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FOLIO MANUSCRIPT, A, 13. ^^^^ 

SOME DECISIONS OF THE LORDS OF THE SESSION, PRIVY 
COUNSELL, JUSTICE COURT, AND EXCHEQUER. 

WITH SOME OBSERVATIONS AND REFLECTIONS ON 
SOME OF THEM, FROM THE FIRST OF NOVEMBER 1683, 
TILL THE FIRST OF AUGUST 1688, (OR THE FIRST OF 
NOVEMBER,) BEING FIVE YEARS OBSERVES. 

With some Histobick Remarks heir and their intermingled shortly ; 
in regard i have a large historick manuscript apart by it selfe.' 



WINTER SESSION, 1683. 

1 & 2 Novembris 1683. — In this laft Vacation, the Lord Nairne and No. i, 
Lord Nevoy having decealTed, (tho fome alledged they ware both civiliter 
moriui long before as to ufe,) the King, by 2 letters, nominats Sir Thomas 
Stuart of Blair, late clerk of the Bills, and the Regifter's fon-in-law, to 
fucceid Nevoy ; and Sir Patrick Lyon of Carfe, advocat and Admirall- 



* The Author, at the top of the leaf, has written — " This is a Contiuuation of the short Observes 
I have thought fitt to make of some of the Lords of Sessions Decisions, beginning wheir a former 
folio Law Manuscript, and collection of some of their Practiques, Interlocutors, and Decisions 
(which is marked with the letter E.) does end, viz^ at the last of October 1683 ; so that this 
begins with November that year 1683. And heir I repeit that same apologie I have in the 
former Manuscript, why many of thir Observes are imperfyte, and without the full case and 
debate, because I have thesse elsewheir ; and brevity is studyed to avoid repetition. 

^ To remember, that this and my other Collections of this kind are only a rude and imperfite 
draught, containing the prima cura and mateiialls from which, with God's assistance, I am to 
inlarge and forme thir Decisions into a more perfit and accurate method and scheme, when I shall 
have leisure. 

Discite justitiam monitij et non temnere Divos. 

Quidjuvat innumeros scire atque revolvere eams^ 
Sifadendafugis, sifugiendafads" 

3m 
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Depute, to fucceid Naime ; and accordingly this 2^ day Blair entred on 
his tryall as a probationer ; and his 3 dayes being ended, conforme to the 
Aft of Sederunt in 1674 for trying the Lords, then Carfe entred, and 
both ware fworne and admitted. (See my folio Law Manufcript marked 
E, at the 11 day of Aprile 1683, page 320, 321, Item, My 8^" Manu- 
fcript of Seflion occurrents, at the relation of thefle 2 Lords deceafle in 
and June 1683.) 

2*^** Eodem die. — The Lords enaft, that only 2 of them fliall come to 
the fyde-bar at once, becaufe of the great confufion occafioned by ther 
frequenting theirof. 

3***" The Comifars of Edenbrugh have ane Aft of the Lords, that no 
advocation fhall pafle of any proces depending before them, till the Clerk 
of the Bill-Chamber or his fervants intimat it to the Comifars : which 
James Nicolfon and the other fervants refufed to obey, feing the Comifars, 
or the parties againft whom the advocations are fought, may have fome 
attending on the prefenting of fuch bills ; and the Bill-Chamber have no 
tyme to doe it, nather does any pay them for their pains. 

No. 2, 3 Novembris 1683. — Ther is a Privy Counfell called extraordinary, for 

p. 2. 

reading a letter from the King, repreiving Gordon of Earlefton for a 
moneth farder. 

2*** The 5* of November (being the commemoration day of the Gun- 
powder Plot theffe 80 years almoft) is fo far neglefted and wilfully forgot 
this year, to pleafe the Papifts, that nather is ther any fermon upon it, 
nor are the cannons of the Caflle fhot, as ever ufed to be done ; the 
Bifchop pretending ther was nather Aft of Parliament nor Privy Counfell 
for obferving it in Scotland : falfe, — ^yet the Magiftrats of the good Toune 
of Edinburgh did not negleft to ring ther bells, and put on bonfyres. 

No. 3, Eodem 5 Novembris 1683. — The Counfell meits upon occafion of 
2 letters from the King : The l**, proroguing the Parliament to the 8* of 
Aprile nixt. The 2\ anent the 12 Scots prifoners fent doune from 
London, wher they ware apprehended in June laft, on the breaking out 
of the Phanatick plot ; and wer fhipped on the 1 of November, but did 



1683- OF SCOTISH AFFAIES. 459 

not arrive at Leith till the 14 of that moneth, and thence ware tranf- 
ported to the Tolbuith of Edinburgh, to be cloffe prifoners : — ther names 
are Campbell of Cefhock, elder and younger ; Muir of Rowallan, and his 
eldeft fone, and Fairly of Bruntffeild his fon-in-law ; Bailzie of Jerref- 
wood ; Craufurdland ; Comifar Alexander Monro ; Murray of Tipper- 
muir ; Mr, Spence, fervant to the late Earle of Argile ; Mr. William 
Carftairs, fon to Mr. John Carftairs, once minifter at Glafgow ; and one 
Hepbume a minifter. 

7 Novembris 1683. — Major Biggar having difponed his lands of Wolmot No. c, 
to Hew Wallace's fon, and he having raifed a declarator, and being minor, ^' 
they forgot in the fummons and executions to infert his father's name as 
adminiftrator to him of the law, and joynt perfhuar ; yet the Lords on a 
bill (tho the youth was out of the country) gave his father curator to him 
for authorizing him in this perfbuit. 

2^' The Earle of Lauderdale, upon a bill to the Lords, gets a ftop to 
the charge of homing given him by Claverhoufe, the Hy Trefurer, and 
Hew Wallace ca(h-keiper, on the Lords ther decreit anent the Mint, in 
regard he offered obedience to the King's finall determination in May 
laft^ and fo ought not to be charged for the whoUe 72,000 1ft. fterling, 
contained in the Lords of Seffion's decreet. 

3""** The Lords enads. That any bills of fufpenfion they (hall heirafter 
appoint to be fummarly difcuft upon the bill without pafling, that as the 
Clerk of the Bills was formerly ordained to get his dues as if it ware paft, 
fo the Swing's Signet moft be paid ther dues, as if it ware exped ther : 
which Aft was in favors of the Secretaries. 

4**** It was refolved by our Statefmen, That none heirafter obtain a re- 
miffion paft the Sealls, efpecially if it be for rebellion, or refet of rebells, 
except firft he take the Teft ; refufers being unworthy of that favor. 

8 Novembris 1683. — At Privy Counfell, the Duke of Hamilton, as No. lo, 
Shireff of Clidefdaley is perlhued for not diftipating and difcovering a ^* ^' 
field Conventicle keipt lately, in September laft, in his (hire, at the 
Kirk of the Shots, conforme to the Aft of Privy Counfell made in May 
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1682, ordaining Shire£& on notice of fuch meitings immediatly to 
acquaint the Privy Counfell, or fome OflScer of State ; and allows the 
tyme for it to be at the rate of 3 mile the hower. The Counfell, after a 
long difcourfe had by the Duke, aflbilzied him, in regard he gave his 
oath he could doe no diligence, feing that melting came not to his know- 
ledge till 14 dayes after ; and that ther ware fundry fquades of the King's 
forces lying in that fhire who fhould ather have diiBpat them, or ac- 
quainted him : But they fyned the heritors of the parifh within which it 
was keiped, (and particularly the laird of Dundas, in whofle ground it 
was,) in 50 lb. a-peice, tho they dwelt not upon the ground, and tho 
Dundafle's commiffioners, fo foon as they heard of it, came and fearched, 
and put out the tennent of the land, and threw downe the houfe : But re- 
ferved aftion to the heritors againft the tennents acceflbry, and thofle 
prefent at the Conventicle, conforme to the Aft of Privy Counfell making 
heritors lyable. 

2'^' Campbell of Caddel is called as cautioner for Mr. Thomas Hog, a 
Non-conformift minifter. He produces him to the Counfell ; and in re- 
gard he would not depone how many tymes he had preached and baptized 
iince the lail Indemnity, he is holden as confefl, and fyned in 5000 mts., 
and imprifoned till he pay it ; and then to be fent abroad, never to retume 
from his banifbment again without the Counfell's licence. 

3**^' Mr. John Stewart of Afkog, advocat, being cautioner for pro- 
ducing fome of the firname of Macnaughtan, and they not appearing, his 
bond is forfaulted. 

4**- The toune of Kirkcaldy are perfhued for pulling doune a houfe 
near to ther Tolbuith which they ware repairing. Alledged, They com- 
mitted no ryot, becaufe they produced a difpolition to the houfe. An- 
fwered. The difponer had no right. This dips on the civill point of 
competition. 

No. 13, 12 Novembris 1683.— At the Criminall Court, many of thoffe who ware 

^* ' perlhued in the late Circuit Court, in June and Jully laft, for adultery, 

perjury, falfehood, &c., (as Alexander Martin in Dunce, againil whom 

the dyet was deferted,) and for harbouring and refetting of rebells, and 
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who ware continued to this day, or bound over upon caution, are now 
called for ; and the Lords had a long deliberation, if they ihould fend 
the refetters to prifon again, or if they Chould caufe them renew ther 
caution. The pannells urged they might be put to a tryall. The King's 
Advocat declared he had not his probation ready ; wheron the Judges 
refolved to confult the Privy Counfell, and take ther meafures from them. 
And the Chancelor having called the Counfell extraordinarly that after- 
noon to the Abbey, they appointed them to be put under new caution 
tin the King's Advocat got time to coniider whom he would infift againft, 
conforme to the laft Indemnity on the 20 of September 1683. — This was 
thought hard, to keip gentlemen from tyme to tyme under ane uncer- 
tainty, and fufpition of treafon, without bringing them to a tryall. There 
arofe fome heat on this, betuen the Chancelor and Trefurer ; the difcord 
becoming now more publick. 

15 Novembris 1683. — The Faculty of Advocats ther bill to the Lords, No. 15, 
craving a ratification of our Aft, impofing 500 mks. on intrants by ex- ^' * 
amination, and 1000 mis. on thofle who enter per faltum by bills, was 
red, and oppofed by the Chancelor, who was then aiming to bring in 
Morifon of Pitfour his nephew, to be ane Advocat. Our Dean of Faculty 
the King's Advocat took it very ill. However, the Lords ordained ane 
Aa of Sederunt related to, dated the 28 of Februar 1662, to be produced. 
( Vide infra more of this 21 Novembris.) A motion had been made at 
Court, of granting the Advocats a feall of caufe, and a charter with privi- 
ledges ; but it was thought unfit, becaufe they being faftious and muti- 
nous, and both learned and popular, they might make bad ufe of them ; 
and the Lords of Seffion think it ther policy to keip the Lawyers humble, 
and fubordinate to them. 

Eodem 15 Novembris. -At Privy Counfell, a complaint is given in by No. i6, 
the Earle of Lithgow againfl the Toune of Lithgow, that they had fyned ^* * 
Dundas of Manner for a ryot committed by him without ther Toune ; 
and Lithgow alledged. This belonged to him, as the Counfell's Shirefl^ in 
Weft Lothian. Anfwered, The Toune by ther charter have right and 
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jurifdiftion, and are in ufe to judge all ryots committed within a mile of 
ther Toune. This competition was committed to fome Councellors. 

2^ Mr. George Scot of Pitlochie, perfhues Andrew Bofwell to give 
him up a back-hond he had intrutted him with. [Alledged,] This was 
civill, and no Counfell bufines, but belonging to the Sefiion. Anfwered, 
It's a breach of truft. This was alfo referred to a committee. 

3**^ John Milne perlhues Macclair, bailzie in Prefton, and Robert 
Seton, bailzie in Tranent, for oppreffion, and for extorting a difcharge of 
a decreit from him by threats of imprifonment and the Hocks. It's 
admitted to probation. 

4*"' I am nominat by the Privy Counfell, without my knowledge, to be 
a Juftice of Peace, and one of the CommifBoners of the Excife and Militia 
in Eift Lothian. 

No. 17, Eodem die. — At Privy Counfell, the King's Advocat infifts againft Sir 
^* ' William Scot of Harden, and his Lady, for abfence from the Church, and 
for Conventicles. The Lords find Sir William liable and fyneable for his 
wife's abfence from Church ; tho the 7 th A A of Parliament in 1670, againft 
leperation from the publick worlhip, does not renew, but de indit/lria 
omits that claufe, declaring hufbands liable for ther wives, tho it be infert 
in the very preceiding Aft againft Conventicles ; and that regulariter 
per Titulum Codice it's prohibite ne maritus pro uxore conveniatur ; and 
even in civill cafes, on diflTolution of the marriage, he is liberat of hir 
debts not conftitute againft him Jlante matrimonio. And Sir George 
Lockhart in treated them to take advice of the Seffion in this point, as 
being injure ; the King, by his letter in JuUy 1679, having delired them 
in the like cafes to doe fo ; and that the going to Conventicles was a 
pofitive aft which the hufband might in fome meafure hinder, but abfence 
from Church was a negative and leffer kind of guilt, and he could not 
weell force hir to Church, farder then by perfuafion. Yet the Lords 
thought the huftmnd head and domintis^ and that £bee owed that by hir 
fubjeftion as to be ruled in theflTe things by him, and that oft-tjrmes it 
was by his tolerance and connivence ; and therfor they fyned him in 
1500 lb. fterling, (tho he was only a lif-renter,) and declared. If he payed 
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it not within 15 dayes^ then he was to re-enter in prifon in Edinburgh 
Cattle again ; and fuperceided to impofe the reft of Meldrum's fyne upon 
him, (de quo vide the manufcript E, page 327) till they faw if hir carriage 
would be better and more regular in t}'me coming, and what indevors 
Harden ufed to perfuade hir. — This was thought a very od ftreatch of the 
A6k of Parliament ; but the fumme fyned in, jumped with a gift the King's 
Advocat had new gotten of 1500 lb. fterling from the King, out of thefirft 
and readieft of the fynes, for his pains, exfpence, and joumies to London. 
2*" /tern, They fand Harden farder guilty of a Conventicle, wheirat he 
was prefent, becaufe he confeft he heard once a licenced minifter preach 
and pray in his houfe, (which was not the parifh wheir he was indulged 
to exercife,) tho ther was none but his oune family prefent at it ; wheiras 
the forfaid Aft in 1670, requires at leift 4 beiides the domefticks to make 
it a Houfe-conventicle. 

16 Novembris 1683. — In the caufe my Lord Melvill and Andrew No. is, 
Lundie's baimes againft W°' Hamilton of Wifliaw, the Lords did not 
incline to fuftain proces at the bairns inftance, tho they produced a 
retroceffion and back-bond from Melvill, (he being alwayes payed of fome 
fummes,) in regard he was out of the country, and no proftrie from him ; 
unlefle they would find caution de rato. Wifliaw took advantage, that 
Melvill durft not appear fince the late plot and Monmouth's difgrace. 

20 Novembris 1683. — A letter comes from his Majettie, ordaining No. 20, 
Gordon of Earlefton and Mr. Spence to be tortured in the boots, to ex- ^* ' 
tort a difcoverie of the late deiignes. It was given out, that Earlefton 

was diftempered already : and res /ragilis e/l qtuBJiiOj tejie Ulpiano in 
lege lD.de quceftionibus. 

21 Novembris 1683.— The Advocats bill {de quo fupra 15 Novembris^ No. 24, 
pag. 5* in cqfu) is laid afide ; and the Chancelor called it ane oppreflive 

Aft, and deferring to be refchinded ; efpecially feing it made a difference 
betuen thofle Advocats the Lords admitted on a bill per fcUtumj impofing 
on them 1000 m^s., and thoflTe admitted by themfelfes only 500 mKs. 
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And yet ther may be good reafons given for this diflinftion and favor, 
the breeding of tho0e who undergoe a tryall being oft more liberall and 
worthy. But fome of the Lords would have all things arbitrary, at ther 
oune difpofe. 

No. 28, 22 Novembris 1683. — Sir Alexander Bruce of Broomhall perfhueing a 
P* ^* Ipeciall declarator of the fingle efcheat of the late Earle of Eincaime ; 
it was alledged, A flock of money he had laid in the Boyall Fiflierie Com- 
pany was not moveable to be carried by the fingle efcheat, becaufe it 
was ^, jus fixuniy rendering profit like a fumme bearing annuelrent, which 
falls not under the fingle efcheate. Yet the Lord Fitmedden fand fuch a 
flock limply moveable, and not like a bond upon annuelrent. 

No. 31, 22 Novembris 1683, pq/l meridiem. — At the Privy Counlell, the Laird 
of Innes perfhues, &c., for a ryot, in violent carrieng away of fea-tangle 
of his land, wheir they had no right to gather it. 

2'^'' Ther are mutuall libells betaen Jean Scot Lady Snadon, and 
David Moody in Montrofe : he complaining that fhee reviled him as per- 
jured, &c. ; and fhee alledged that he cruelly beat hir. Both are admitted 
to probation ; but Bailzie Milne was caflen from being a witnefle on the 
parity of the late A61 of Parliament in 1681, that he had married the 
Ladle's neice, tho he was a common witnefle, cited and eleded by them 
both ; but David Moody pafl from him ; in which cafe, I think he fhould 
at leifl bear his expenfes. — /fern, David was excufed from being prefent, 
on a bill and a teflificat that he was indifpofed ; and alfo a commiflion 
was granted to Erfkin of Din, and Falconer of Glenfarquhar, to examine 
Bailzie Trumbull at Montrofe, becaufe by a teflificat it was made appear, 
he had fallen and broken his arme. 

3""* Laurie of Blaikwood, and Laury the proftor of Lanrick, are re- 
preived by the Counfell as to the tyme of ther execution, till Aprill nixt. 

No. 32, 23 Novembris 1683. — The cafe of Agnes Campbell, and Patrick Tailfer 

P' ^' hir hufband, againfl John Reid the printer, being reported by Blair ; the 

Lords advocated the caufe to themfelves from the Bailzies of Edinburgh, 
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wheir he was perfliued for having flollen and ahftraded out of hir printing 
houfes many types and fetts of letters; on this ground, that they had 
fummarly fearched his houfe, and finding fome, without cognofeing if 
they ware his oune or not, they imprifoned him ; and the libell did not 
bear " as Juftices of Peace, or Sheriffs.'* 

Eodem die. — At Privy Counfell, the firft lite made for the Dean of No. 34, 
Gild of Edinburgh was rejefted, becaufe not free ; and the Magiftrats ^' 
ordained to make a new one. — See one chofen, infra 30 Novembris. 

2*"* John Weir of Newton is incarcerat, by order of the Committee of 
Privy Counfell, in relpeft, by a praecognition taken, witnefles had deponed 
againfl him, that he had fent out and furniflied one to Bothuel-bridge ; 
tho he alledges, he only fent his wife's naturall brother, to get back a 
meer [mare] the Whigs had robbed him of. They alfo examined him, if he 
heard any thing of the Englifh Plot, becaufe he had been this fummer at 
London. It mitigated fomewhat that he had taken the Tell. 

3*^* Earlefton, (conforme to his Majeftie's command, fupra 20 Novem- 
brisy) being brought to the Counfell-chamber to be tortured, he thro fear 
or diftradion roared out like a bull, and cryed and ftruck about him, fo 
that the hangman and his man durft fcarce lay hands on him. At laft he 
fell in a fwoon, and then reviving, he told that Generall Dalziell and 
Drummond ware to head that Phanatick party, and Duke Hamilton was 
on ther fyde ; which improbable things made fome call it revery ; and 
others, a politique defigne to invalidate all he fhould fay ; and the phyfi- 
tians ware ordained, upon foull and confcience, to report his condition, if 
they judged him really mad, or only feigned, as David at Gath with 
Achifh, as alfo to prefcrive his dyet for curing him ; and for more quiet- 
nefTe, they fent him to the Caftle. 

30 Novembris 1683. — Mr. Hary Oliphant, clerk to the ads of Law- No. 40, 
borrows and allowances of compryfings, being difcharged, by Mr. John ^' 
Wedderbume of Blackneffe, clerk to the Bills, to officiat their, he gave 
in a bill to the Lords, complaining of it. They referred it to my Lord 
Carfe to hear them ; who reported the debate, viz.. That he was only a 

3n 
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feryant, and during pleafure, and fo removeable; that the principall 
clerk was accountable for all under him, and fo fhould have the difpofeall 
of them, feing ther errors may indanger him. Anfwered, He had a gift 
from Sir W" Bruce, and ratified by Sir James Enftruther, and fo, with- 
out proving malverfations, they could not fummarly turne him out. 
Replyed, Sir W°* Bruce and Sir James Enller's deputations to him, (efpe- 
cially they being but the Regifter's deputes themfelves, and fo could not 
delegat,) ended with themfelves. The Lords, on Carfe's report, (not- 
withftanding the Clerk Regifter's moyen that day, who was removed the 
time of the voting,) ordained Mr. Hary to continue ftill in the exercife 
of his place, but allowed Blacknes .to goe on in a redudion or declarator 
againft him upon malverfation, or other grounds, as he thought fitt. 
— The under clerks of Seffion ware very glad at this interlocutor, for the 
contrare would have bein a preparative for them to compone with every 
mafter that came in above them, tho they had payed largely at ther firll 
entry. 

2^' Yet, upon a bill given in by Mr. Wedderburne againft Hary 
Oliphant, on the 1 of December, bearing the grounds he went on, and 
that Hary being a member of the Seffion was oblidged to anfwer lum- 
marily on a bill, the Lords receaved his grounds hoc loco^ and in the 
mean tyme, during the dependance, deiired Mr. Oliphant to forbear 
exercing. Then they altered this, and ordained him to find caution 
beyond exception for his fidelitie in the office. The Regifter procured 
this turne to force Oliphant to compone and give fomething. William 
Eccles is in the fame cafe as to the place he had bought in the Bill- 
Chamber from Sir James Enfter. 

No. 41, Eodem 30 Novembris 1683. — Three Clidifdale men, out of the parifhes 
P* ^^" of Monckland, Lefmahaigo, and Dalferfe, viz., one [John] Cochrane in 
Strathaven, [John Whitelaw in New Monckland, and Arthur Bruce in 
Dalferfe,] are hanged at the Croffe of Edinburgh, for being at Bothuel- 
bridge, and difouning the King's authority, and calling him a tyrant, and 
refufing to fay, " God fave the King," tho a repreive was oflFered them 
if they would doe it. 
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2^'' The Magiftrats of Edinburgh, by vertue of the power given them 
fupra by the Privy Counfell on the 23 of November, meit this day, and 
make a lite for a Dean of Gild, and out of it choifes Charles Murray. Sir 
Robert Baird aiming at it. 

/fern. This being St. Androis day, it was the anniverfarie meiting of 
the Royall Fifching Companie. 

1 Decemhris 1683. — On a bill given in by the Lady Monteith againft No. 43, 
the Earle, who was perfhueing a divorce againft hir before the Comifars 
of Edinburgh for hir adultery, and offering to prove it by weemen wit- 
nefles, and fhee complaining of this as illegall ; the Lords, on the Eegifter's 
report, ordained this point to be heard in their oune prefence. If weemen 
could be received as habile witnefles in caufa matrimoniali ad ejus dijjblu- 
tionem. ( Vide infra more of this, page 25, et seq.) 

6 Decemhris 1683. — At Privy Counfell, fundry of the burgefles of No. 46, 

D. 1 S 

Edinburgh, who ware for themfelves or ther wives abfences from the 
Church, or for private irregular baptifmes, fyned the laft winter by the 
Proveft in confiderable fummes, amounting neir to 20,000 Ife. Scots, pre- 
fent a bill of fufpenfion of triple-poinding, 1"* Againft the Hy Treafurer, 
and Hew Wallace the King's Cafh-keiper, claiming the fynes of all fuch 
as ware heritors, conforme to the ASts of Parliament made againft 
theflTe delinquences and conventicles in 1670* and 1672, appointing the 
fynes of heritors tranfgreflTors to come in to the Treafury. 2*** Againft 
Sir James Fleeming, late Proveft of Edinburgh, claiming to himfelfey^r^ 
propria the fynes of all beneath heritors, as being then Shireff-principall. 
And 3"**- Againft the prefent Magiftrats of Edinburgh, who alledged they 
belonged to them, to be applyed to the publick ufe of the Toune. It was 
contended for the King, by his Advocat, that pcenarum mul6iarumque 
compendia are inter regalia and the King's jure coroncBj except in fo far 
as he by himfelfe alone, or with the Parliament, gives them away to his 
fubjefts. (See Craig, Feudorum^ libro 1, Diege/i ultima^ page 117.) And 
that the Afts of Conventicles, &c., exprefly referves to the King the fynes 
of all heritors ; and that propriiffimo loquendi modo landlords within 
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brughs ware heritors being infeft, and that infeft and heritor ware termini 
convertibiles. Anfwered, That the Parliament had not refpefted land- 
lords in brughs by thefle Afts as heritors, but only as merchands and 
tradfmen having perfonall eftates, and put them exprefly in a contradif- 
tinftion from heritors, and clafled them differently ; and had not impofed 
ther fynes conforme to ther valued rents, (for that in fmall landlords, as 
of a booth paying 20 lb., would be elufory.) And wheiras it was pre- 
tended that Sir James Fleeming had right, becaufe Magiftrats ware 
claflTed in with other Shireffs and Lords of regality by the Ads, and that 
determinatio relata ad plura determinabilioj omnes cBqucUiter determinat. 
It was anfwered, Magiftrats ware not like heritable Shireflfe, or for lyfe- 
tymes, but meer curators and adminiftrators ; and by the famous Deereit- 
arbitrall of King James the 6*, cap. , all unlaws are appointed to be 

applyed to publick ufes ; and by the Toune of Edinburgh's charter in 
1616, ratified in the Parliament 1621, ther is a fpeciall claufe annexing 
and incorporating all mulfts, amerciaments, and fynes to the common 
• good of the brugh. Replyed, This can extend only to mulds impofed by 
Ads then made and in being, and not to thir late pcenall laws. The 
Privy Counfell, after a warme debate betuen the Chancelor and Trea- 
furer's fadion, found the King and his Cafli-keiper had right to all fynes 
of fuch landlords, wheir ther fjmes did exadly quadrate to that propor- 
tion of the 8* or 4* part of ther ftent for ther lands within brugh, as is 
impofed by the Ads ; and for all the reft, whither heritors or not, fand, 
by the Tonne's charters, they belonged not to the Magiftrats themfelves 
for ther oune ufe, but to be applyed by them for the neceflarie ufes of the 
Toune ; and that Sir James Fleiming had no right, farder then a deduc- 
tion and allowance for his charges, pains, and trouble, in perfhueing 
them, and obtaining decreets, with ane farder incouradgement and grati- 
fication for his diligence, to invite others to execute thefle poenall laws, to 
be modified by the Counfell. It was thought, it would have been jufter 
to have caufed the Cafti-keeper give in a condefchendance of all thefle 
burgefles fyned who ware heritors, and what ther rents ware within 
brugh ; and fo far as the fynes impofed on them quadrated with, and cor- 
refponded to, ther proportion of valued rent, that the fame ftiould belong 



1683. OF SCOTISH AFFAIRS. 469 

to the King ; but the fuperplus of the faid fyne, in fo far as it exceided 
that, to goe in to the ufe of the brugh. 

2^ Nixt day, being the 7 Decembris^ Sir James Fleeming gave in 
a bill, founding on the King's letter to the Privy Counfell in Jully 
1679, defiring them in civill cafes to remit the fame to, or advife with, 
the Sefiion; and therfor he craved this competition might be referred 
to the Lords. This was refufed, and they adhsered to the former 
Interlocutor. 

Eodem 6 Decembris 1683, pojl meridiem. — At Privy Counfell, they No. 47. 
named the Lord Levifton to be proveft of Lithgow, in regard of Alex- ^' 
ander Milne ther former proveft's negligence in executing the ecclefi- 
afticall laws. This is exprefle contrare to the [8***] Aft of Parliament in 
16099 ordaining only aftuall trafficking merchands to be admitted as 
Magiftrats of burrows. 

2^°^ A printed relation of my Lord Argile's proces and plea, with the 
King's Advocat's anfwers, (which are treated in ridicule as contradiftions 
to themfelves,) is, by order of the Privy Counfell, brunt by the hand of 
the hangman. — /few, A printed Vindication of himfelfe, char^erizing 
our Statefmen and the Bifchop of Edinburgh, is alfo ordained to be pub^ 
liftly brunt, as ane infamous libell. 

10 Decembris 1683. — At Criminal Court, many of the gentlemen who No. 49, 
in the Circuit ware panuelled for refetting and converfing with rebells, 
and ware liberat on caution to appear this day, are called for : And as to 
fome the dyet is fimply deferted ; — a 2* rank, they enad themfelfes only ; — 
a 3*, find caution to appear when called^/^ rfee, (to let them fleep away.) 
Others, according to ther degrees of guilt, find caution to appear the firft 
Munday of Aprill nixt ; but [James Young ?] chamberlain to the Marquis 
of Douglas is fent to prifon. 

13 Decembris 1683. — This day, at Privy Counfell, was made publick the No. 53, 
King's letter about the Junfto, commiffionating his 7 great Minifters of *^' 
State to manadge all affairs heir : they ware the Earle of Aberdean, 
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Chancelor ; Queanfberry, Hy-Treafurer ; Perth, Juftice-Generall ; Athol, 
Piivy-Seall ; Lundin, Treafurer-Depute ; Tarbet, Clerk-Regifter ; Sir 
George Mackeinzie, King's Advocat ; and the Secretary, if in Scotland. 
So only Maitland, Juftice-Clerk, of all the Officers of State, was omitted, 
and the Juftice-Generall, who is no Officer of State, put in his place. 
Some thought, the Duke of Monmouth's returning in favor at this tyme 
had procured this. But the Dutcheffe of Portfmouth had obtained it 
before that ; and they had reprefented to the King and Duke of York, 
that it was nather fafe to the Governement, nor pleaftng to the nobility, 
that all the reprefentations of our affairs fhould come by one channel!, 
viz., the Chancelor only. But it was wondred, how the Duke of York 
fuffered him to be yoked fo unsequally, as to joyne with him 6 of a con- 
trare faftion, who had all aimed to put him out ; (fee the caufe of it in 
my folio Hiftorick Manufcript, in the moneth of September 1683, and 
May, June, and JuUy, 1684, page ;) unleflTe it was that they might 
be checks mutually one to another ; but then the baUance fhould have 
been more aequally poized. The Junfto, and Committee of Safety, ware 
words invented in the rebellious tymes ; and therfor they fhunned thefte 
termes, and called themfelfes the Secret Committee. They are as the 
Articles to the Parliament, fo to be a preparatory Committee to the Privy 
Counfell, to mould, forme, and prepare matters ; fo that the reft of the 
Counfellers will have litle more to doe fave to ratify ther conclufions, (as 
the Exchequer fayes Amen, to what the Treafurie does.) Ther is nothing 
to be propofed in Counfell, and no account of affairs, or recommendations 
to be tranfmitted to the King, but by them ; that one fingle man may not 
abufe him, by mifreprefenting and undermining others. Some compared 
them to the 7 Preft)yterian and Independent Englifli minifters, nick- 
named the Sme&t/mnuusj or to the Septemviri Ele&ores in Imperio Qer- 
manico ; or to the Oftavians, whom King James the 6*, in 1595, ufed 
for a whille, till ther governement turned heavy and odious to the country : 
(fee it in Spotfwood's Church Hiftory of Scotland, page 412, et feq.) 
Duke Hamilton called it a Side-bar Counfell. Some termed it a Com- 
miflion of Chancery, giving the Chancelor 6 afleflbrs to help him, and 
make his work eafy. 
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Eodem 13 Decembris 1683. — Ther is a letter from the King to the No. 54, 
Chancelor, flopping the procedor againil the Earle of Lauderdale on the ^' 
decreet of the Mint, till the 15 of Januar nixt \ and recommending to 
Claverhoufe and him to agree about Dudhope and Dundy ; and each of 
them to nominate 2 Privy Counfellers to endevor ane accommodation 
betuen them. 

2^"*' Earlefton is repreived by the Counfell to the lad Friday of Januar 
nixt. They thought once to have given way to his execution ; but being 
furious, others judged it cruell then to bereave a man of his life, and in- 
danger his foul, when he could not repent ; and 1. 14, D. de officio prcB- 
Jidis fayes, if it be not Jimulata dementia^ fails ij)fo furore punitur. Tho 
the King's Advocat alledged. That the end of the punifhment of male- 
fadors, was not only ther oune good, but in emendationem et terrorem 
cUiorum ; which end held even in decapitating a traitor, thu from horror 
and fear turning mad. Yet fee his oune Criminalls, lib. i, cap. 2, wher 
fury excufes. 

15 Decembris 1683. — The Dean of Gild of Edinburgh difcharging the No. 56, 
Creamers to fit within the Parliament Houfe, feing ther ware feverall 
chops {landing empty within the toune, whither they might remove ; 
the Lords, upon a bill, continued ther pofleffion till farder order ; and 
that fome of the Lords' number might meit with the Magiftrats their- 
anent. 

19 Decembris 1683. — Some letters of the late Earle of Argile being No. 59, 
intercepted, and fent doun by Major Holmes and Weft, difcoverers of the ^' 
Plot ; and they being referred to his Lady for the key of the chiphers 
and figures wheirin it was written, as thus, " If 16 will not doe it, then 
10 will," &c. ; and fhee being cited to the Privy Counfell, deponed. That 
hir hufband ufed, ever fince his affair with the MacLeans about the Ifle of 
Mule [Mull], (who laid wait for his letters to know his defignes,) to write 
to hir and his freinds, even of his private affairs, in ciphers ; and that fliee 
had a key ; but upon the breaking out of the Englifh Plot, fhee judging 
fuch a way of correfponding dangerous, and liable to fufpition, fhee brunt 
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it four moneths ago ; and that fhee cannot read nor expound them ; but 
that all the letters (hee got, (fo fhee acknowledges correfponding, which 
in a wife from a tray tor hufband is in ftrid law ftill criminall,) contained 
nothing of the Plot, but anent his oune private affairs, and his freinds ; 
and it ware a very cruall law, if a wife ware oblidged to deteft and re- 
veall theffe. 

2^ The Junfto ware not fatiffyed with hir anfwers, as difingenuous to 
ther thoughts : Wheirupon they in all hafte fent for Mr. George Camp- 
bell in the Cannogate, and one Gray of Creich in Angus, who can read 
fuch ciphers. 

3**"* Eodem 19 Decemhru. — The Town Counfell of Edinburgh make 
ane Aft, offering 5 Ife. fterling as a reward to any who Ihall difcover a 
Conventicle within ther brugh. 

No. 64 2^ Decembris 1683, pojl meridiem. — At Privy Counfell, ther ware 
P- 2^' two libells or complaints againft Sir James Rocheid, Clerk of Edin- 
burgh : The firft was at the inftance of the Magiftrats and Minifters of 
Edinburgh, as truftees for Heriot's Hofpitall, and James Kirk treafurer 
of that HoQ)itall, againit him for his facriligious removing march flones 
fet betuixt his lands of Innerleith and the HofpitalFs ground adjacent to 
him ; and building a houfe within ther march ; and appropriating a hauch 
belonging to the Hofpitall, as if it had been his oune, and turning over 
the channell of the Water of Leith upon another of ther haughs, and 
theirby rendring it ufeleflTe throw fand ; and alfo for filling the faid water 
full of greit heaps and mounts of earth, which being carried doune in 
fpeits, both wronged the Cannomilnes below it, and the mouth of Leith 
harborie, (which is the cheiff port of the kingdome ; and porttis are placed 
inter regalia by Craig, titulo uU. lib. i. page 112,) and hath filled it with 
fand. Sir James raifed a reconvention, denying the removeall of the 
march ftones ; (vide Tit. Dig. de termino moto ;) and alledging the haughs 
ware his oune property ; and that the lairds of Innerleith had in 1659 a 
milne dam throw them, and that his mots of earth did no prejudice to 
the water, it's naturall ufe being to convey away the filth of the earth ; 
(fee Mackeinzie's firft Pleading, Hayning and the Toune of Berwick ;) 
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and that in fo long a trad, and the meanders of the water, it could doe no 
more hurt to the milnes and harbory of Leith, than the muir-burne of 
Scotland did by a chimaericall phancie to the Wines of France ; and he 
produced declarations under Balmerino's miller's hands, that they dif- 
clamed the perfliuit, and fand no prejudice done to ther mihies. He alfo 
complained upon the Magiftrats of Edinburgh, ther oppreffion in hindring 
him to decore and improve his oune property as he pleafed ; and that 
Bailzie Fairholme had contumelioufly and ungentilely called his wife a 
lurdain and truiker. The Privy Counfell fand ihe libell relevant, and 
admitted it to probation ; and named Colinton, Caftlehill, and Abotfliall 
to make a vifitation on the ground of the lands, and to examine witnefles 
on the points of the libell, and to report. 

2*^* The 2^ complaint againft Sir James Rocheid was by one Arthur 
Straiten, (by the old laws of Quoniam AttachiamentOj cap. 25, a man 
fhould not be perfhued for 2 caufes in one day, only it is meant at one 
partie's inflance,) for wrongous imprifonment, in fo far as he had given 
him Sijupercedere under his hand in writ, not to put his caption in execu- 
tion till Thurfday night, and yet he imprifoned him on the Wednefday 
before. Sir James alledged. That the fufpenfion was conditionall, (but 
his note boor no fuch thing,) that in cafe he brought him not a fufficient 
cautioner before Tuefday night, he might proceid ; and he denyed his 
fubfcription of the Jiipercedere^ it wanting witnefles ; and that before this 
libell was raifed, he had a declarator depending before the Seflion that 
the imprifonment was legall. Tho the ryot was clear, yet the Counfell 
ware pleafed to remit it to the Seflion. 

Eodem die. — At Privy Counfell, Daniel Hamilton, Quaker, and over- No. 65, 

D 23. 

fier of Sir Walter Seton's coall and fait works, conveins Sir Walter for the 
ryotous breaking up the door of a girnell, wheir the faid Daniell had 
400 bolls of meall lying. Sir Walter alledged. It was to get acceffe to 
fome meall of his oune ther lying, Daniel having malicioufly refufed 
the key, under pretence that the other meall was alfo affigned to him 
for his releiff of cautionries for Sir Walter ; and it would have made 
his workmen leive him if they got not out ther 16 bolls of meall each 14 

3o 
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dayes. The Lords ordamed Daniel to be reponed and repofleft, and then 
appointed both parties to count, before the Prefident of the Seffion, who 
was debitor to other. 

2^* Sir John Shaw of Greinock perfliues Crawfurd of Cartlburne for a 
ryot committed on his fifchers : both of them have tonnes and good har- 
bours in Clyde-mouth ; and each of them invyes and prejudges another 
all they can. It's admitted to probation. 

No. 66, 22 Decembris 1683. — Morifon of Bognie having in pafRon called Mr. 

D. 24 

Greorge Alexander advocat a cheat, he complains to the Lords of Sef- 
fion, and leads Mr. Robert Colt and another, who heard it, witnefles ; 
and on this probation, the Lords ordains Bognie to crave him pardon in 
ther prefence, (to the intimation of which they called in all the Advocats,) 
and to pay 100 mts. of fyne to the poor, and to ly in prifon during ther 
pleafure : but he abfented himfeUe. (See the like cafe in Stair's Deci- 
fions, 14 Jully 1668, Mr. David Falconer againft Sir James Keith, page 
552. In England, upon fuch complaints, a man gets fome part of the 
fynes to himfelfe, as we fee in the perlhuits lately made on the ftatute 
called fcandalum magnatum^ which ware juft to be introduced alfo 
with us.) 

No. 68, Eodem die. — A letter from the King to his Seffion is red, bearing that 

p 24 

when his Committee of the Counfell or Junfto {de quofupra 13 Decern- 
brisj page 18) ftiall in points of law call for ther opinion in jure^ the 
Lords may be oblidged to give ther advice and judgement to them. 

No. ^8, This 22 Decembris being Saturday, was the Seffion's laft fitting day 
^' ' before the Zuille Vacance. 

No. 69, 24 Decembris 1683. — At the Criminall Court, Thomas Brown is pannell- 

^' *' ed by the King's Advocat, and James Nicol, fmith in Lanrick, and others, 

the nearefl; of kin of umquhile Hew Nicolfon, ferviteur to the deceafi; 

Sir Archibald Primerofe, for killing him, at leift; for giving him a mortall 

flroack on the head with a fl;one in his falded neive, wheirof he dyed after 
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6 moneths pining away. Thomas raifed ane exculpation on thir 2 heads, . 
1*** Any ftroack he gave (alwayes denying it) was in felfe defence, Hew 
and his complices heing the firft aggreflTors and provokers in drawing him 
from his horfe. 2**" The wound given was not lethall nor cayfa mortis^ 
feing he lived more then 6 moneths after ; and it's offered to he proven 
by the phyfitians and chirurgians that i^^aited on him, that he dyed of a 
phthfis or confumption and a fiftula he had before the ftroack ; (yet in 
Mr. William Somervell's cafe in 1669, he was found reus homicidij\ tho 
Befiie Benton whom he ftrocke, lived 8 or 9 moneths after, and feimed 
to have dyed ex malo regimine^ feing he had not offered to cure hir.) — 
The pannel having agreed with the neareft of kin, and by way of aflyth- 
ment and compofition, given them 2000 mKs., the dyet was deferted 
JimpKciter ; only one Brown a chirurgian, who had got ane affignation to 
the allythment from the defunft in his lyfetyme for payment of his drogs, 
protefted againft it. This will not hinder ; but the King's Advocat alone 
(tho the kinfmen be laid aiide) may afterwards infift ad vindi&am 
publicam. 

26 Decembris 1683 Jofeph Johnfton of Hilton is killed by Mr. William No. 60, 

Home, brother to my Lord Home : fee it in my Hiftorick Manufcript. 



Christmas, ob Zuille Yacance. 
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INCIPIT ANNUS 1684. 

No. 70, 1 & 2 January 1684. — The Bill of Advocation, prefented by the 

^* ^ ' Counteffe of Monteith againft hir Lord, (de quojupra pag. 14,) was this 

day debated in prefence, and decided againft hir : for the Lords fand the 

Comifars had done no wrong, and therfor allowed them to take weemen 

as witneffes in the divorce to prove hir adultery, providing they be of 

integrity, and above all exception ; and therefor remitted it back. — The 

Comifars regifters ware fought, and about 50 procefles of divorce ware 

found recorded fince the Reformation of religion, (I beleive none will 

doubt but ther hes been mo adulteries then 50 fince that tyme,) and in 

none of them ware weemen adduced as witnefles ; which, tho a negative 

argument, yet concludes this much, that ther can be little neceffity urging 

us now to allow fuch a probation, which hes not been ufed in 120 years 

fpace. And tho the edi^ de te/libtcs be permijjorium^ admitting all, 

except fuch as are fecluded and prohibited ; yet we can fubfume that 

weemen are r^jefted a teflijicando with us, cap. 34, Statuta 1, Roberti L; 

and Craig, lib. 3, Feud. dieg. ult pag. penult, in calces (hews our mafculine 

nation hath alwayes reprobated the teftimony of weemen witneffes ; in this 

imitating the feudall law. . . Weemen among the Romans ware repelled 

a teflimonio dicendo in divortiisj which was a^iics legitirrvus et folennis 

with them ; and this comes precilely home to our cafe in hand. The 

canon law does alfo exprefly debar them as inhabile witneffes. . . See alfo 

Mackeinzie's Criminalls, title Adultery, for that point, that Monteith, 

ere he can obtain a divorce, ought to prove the marriage. By the old 

Roman law, weemen ware repute in perpetua tutela^ and fo ware no more 

admiffeable then pupills ; which yet holds Jure Saxonico : — Catifce Matri- 

moniales Junt caic/ce graves j et injure cequiparantur caitfis criminalibus. 

The diffolution of a marriage is a caufe drawing much fatality and 

fcandall after it, and fo, in the opinion of all lawyers, cannot be proven, 

but per tejles onmi exceptione majores. . . Let not weemen become mafters 
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of our lives, nor of our honors, and reputations, which is yet dearer to us. 
!•• Modefty and fhamefaftnes debars them. 2^ The oeconomick imployes 
within doors is eneugh to take them up. 3"* Ther paflions of love, ' 
anger, hatred, revenge, are high and boiling, and ready to tranfport them 
to great extremities, and may be induced to depone againd ane innocent 
lady, on the hopes to fucceid hir in hir nuptial bed. 

2. The nixt day a petition was given in for Rofle of Auchloflan, (who 
was named in the libell as one of thefle whom with fhee had perpetrat 
the adultery,) craving the Lords would explain whom they meant by 
witnefles above all exception ; and that the Earle might be ordained to 
prove his marriage with the Lady, ere they could infer adultery with hir 
againft a 3* party, (whofe Lady was alfo interefled to fee him vindicat :) 
this was refufed ; for cohabitation was thought e^eugh, and being habitics 
tentus et reputatus hir hufband. Yet the Lords recommended to the 
Comifars to notice thefle points. 

1 Januarij 1684. — The Privy Confult and Caball or Jundo of the No. 7i, 

p. 27. 

Counfell met on Argile's letters, {de quofupra 19 Decembrisj) and have 
got Gray of Creichie, and Mr. George Campbell to decipher them. 
They firfl touched the Earle of Balcarhoufe, as he who was touched 
with the hieroglyphick of D, and 43 above the head of the D, and of 
F 75. When .the Lady Argile fand hir oune fon thus touched, fhee then 
faid, that fliee now remembred that D (43) was only a relative particle 
in the key betuen hir hulband and hir, and fo meaned the L. M. (Lord 
Maitland), immediatly mentioned before; which inferred againft him, 
that he was correiponding, and receaving letters from Argile, a traitor. 
The Junfto upon this fent about the Earle of Lauderdale, and fent with 
him Captain Grahame, and Sir William Paterfon their Clerk, to feall up 
all my Lord Maitland his fone (then at London) his papers, truncks, 
and cabinets, till they fhould fight them. This was done in odium of the 
Chancelor, becaufe Maitland was now upon his fyde, and had affifted 
him to weather the laft attempt. And fo, though this can be no proba- 
tion in law, yet by this Maitland will be reprefented to the King as unfit 
to ferve him. 
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No. 74, 3 January 1684, pofi meridiem. — At Privy Counfell, the Lady Sna- 
^ don's probation {de quofupra 22 Novembrisj pag. 9) is advifed, and the 
ryot found proven, and he fyned in 300 mKs. as an aflythment to hir. 

Itemj Mr. Antony Shaw, and another indulged Non-conformift minifter, 
are called for not reading the Elng's declaration againfl the plot on the 
9* of September laft, and for converfing with and refetting rebells, and 
for preaching in a church-yeard, which is the nixt ftep to a field-con- 
venticle. The Counfell filences them, and difcharges them to preach, 
under the pain of 6000 mKs. ; and if they find not caution to obey this, 
they are ather to ly in prifon, or to be baniihed, in ther option. 

No. 76, 4 Januarij 1684. — A new letter comes doune from the King anent 
P' ^^' Argile's eftate, (fee the former one in the manufcript E, in September 
1683, page 330,) wheirin he declares he will not alter what he had 
appointed, anent the payment of Argile's children's portions, feing ther 
was SLjtcs qucefitum to them by his former gift, now paft under the Great 
Seall ; (which the King could no more take away then any gift of efcheat 
or other cafualty ;) but as to the creditors, he altered the method this 
far, that with the Lords of Seffion he appointed ther diligences to be con- 
fidered by the Treafurer and Treafurer-depute, and they to rank them 
accordingly, and to give them the lands, to be redeimable from them by 
the King at 18 years pur chafe. * 

^ gg 10 Januarij 1684. — ^In Mr. James Keith's aftion and Sir William Pur- 
p. 29. vefles {de quofupra^). The Lords examined Sir George Lockhart, Sir 
John Dalrymple, Mr. David Dewar, Mr. George Bannerman, and the 
Earle of Marshall's other Advocats, what they knew of the Earle of Mar- 
fhall's trufting that compriiing in Mr. James Keith's name ; yea, what 
they beleived in ther private judgement to whofe behoof they thought it : 
which was to caufe them depone on ther fancy and opinion. But it was 
judged not convenient to flireud themfelfes under that priviledge of 
Advocats ne teneantur Jecreta clientum detegere^ feing this was the 

^ See the case reported in Fountainhairs printed Decisions, vol. L p. 252. 
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deteftion and expifcatdon of a fraudulent convey, which it is not Advocats 
credits ather to advife or to conceall. Mr. D. Dewar difcovered all : 
that it was for the Earle's behoof, and that he was againil the acquiiition 
of it. But Sir William Purvefle went farder. That fome of the Lords on 
the bench, who knew of this affair when they ware advocats, would lb 
far exoner ther confcience and bear witnefle.to the truth, as to informe 
the reft of the Lords what they heard of it. Li this he meant the Chan- 
celor and Eemnay, with whom Marfbell had advifed how Mr. James 
Keith's right might be taken ; but they fay Marfhell added, If one moft 
have that appriiing, I am as weill pleifed it fall in Mr. James Keith's 
hands as in another's. 

Eodem 10 Janiuirij 1684. — At Privy Counfell, one James Hill, a No, 84, 
(kipper in Queanfferry, perfliues one fkipper Dauling ther for a ryot : 
it's admitted to probation. 

2^ Mr. David Hay, the Earle of Tuedale's fon, and his man Alex- 
ander, perfhues Bailzie Strauchan for a ryot, in imprifoning his man, and 
ufing uncivill carriage to Mr. David himfelfe. Admitted. 

Eodem 10 January 1684.— The King's Advocat perfhues, at Privy No. 85, 
Counfell, Mr. John Waufe and Arthur Woodney, the 2 keipers of the ^' ^^' 
Tolbuith of Edinburgh, and Sir James Fleeming, and the late Magiftrats, 
againft whom he iniifted for ther perfonall fault, in fuffering Mr. John 
Dick and [Edward] Aitkin, condemned traitors, and others, to efcape 
out of ther prifon in September laft, (for he paft from his concluiion 
againft the prefent Magiftrats and the toune.) It was alledged. The 
efcape could not be charged on them, ther nather being dolus nor culpa^ 
but meirly ccLpus fortuities et improvifusj et vis majorj in cutting the 
ftanchels with fyles and with ane oyll ; which in 20 cafes before, the 
Lords of Seflion hes aflbilzied Magiftrats and keipers when perfhuedye/i- 
Jidiarie for the debt. (See Stair's Lidex of his new printed Decifions, 
voce Magiftrats ; Uemj Durie's Index ibidem.) The King's Advocat' 
anfwered. They ware liable, 1**^ Becaufe the prifon could not be fufficient 
wher they could cut the iron grates fo eafily. (Yet it is informed that 
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thir fyles, with the oyll and aquafortis^ will cut thro a goad of iron in ane 
hower or tuo's tyme, without much rifping or noice, which is very flrange.) 
2do. gy tjjg jg^^g ^)f g^u nations, malefaftors, efpecially traitors, condemned 
to dy, are after fentence keiped in irons, and fo the keipers ware in culpa 
not to have them chained. And Lundy, Treafurer-depute, declared, that 
in England the man of the greateft quality condemned, hath it in his 
option from the keipers of Newgate, the Tower, &c., ather to ly in irons, 
or to redeime it with a fumme of money ; and then the keiper takes his 
efcape on his oune perill. But how did Lundy keip my Lord Argile 
when he efcaped out of the Caftle? S"*** The centinells and tonne's 
guards fhould have flood ther over againft the prifon windows, and not 
have removed fo early as 4 o'cloak of the morning ; and the Magiftrats 
having the power of that company, muft be liable for ther negligence. 
And tho in civill cafes fuch an accident as this may excufe jaylors from 
the debt, yet it cannot- excufe in the efcape of malefaftors and traitors, who 
are now fculking up and doune the country, poifoning the people with ther 
rebellious principles. Replyed, The prifon is moft fufficient, elfe ther is 
none in Scotland fo, for who can fence againft fuch artifices as fyles, &c. ; 
and if yee allow prifons any windows at all, (which ware fqualor carceris 
indeid to deny,) then this may be done without the leaft fault or acceflion 
of the keipers. To the 2^— -The humanity of our laws and cuftomes hes 
never keiped condemned perfons in vinculisj but rather in liberiore car- 
cercj unleffe ther was a warrand from the Bang's Advocat, Counfell, or 
Criminall Court, to put them in the irons ; and the granting a warrand 
imports it's not to be done without it ; and how came Argile to efcape 
out of the Caftle after condemnation ? he was not in irons, nather is 
Blaikwood, Monkland, &c., in irons, tho condemned for treafon ; and 
ther was a warrand for Earlefton's being put in the irons. To the 3*, — 
The Magiftrats have not the command of that guard in the toune, being 
in the Privy Counfell. 

Th^ two fadions in the Counfell ware much divided in this cafe, yet the 
•Treafurer's party prevailed ; and they inclined to repell the defence of 
tlie vis major et cqfus improvifusj and to find the prifon infufficient. But 
for cooling ther q^nimofities, it was laid afyde till the nixt Counfell day. 
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2. Then they refumed it on the 17 of January 1684, only by one vote 
lupemumerary, they repelled the late Magiflrats defences : and then 
dated the quseftion, If the cenfure fhould be only a reprimand, or a fyne ? 
but it carried a fyne : only the determining how much it fhould be, and 
the pronouncing fentence, was delayed till the nixt Counlell day. 

Eodem die. — ^At Privy Counfell, a bill was given in by Ogilby of No. 86, 
Logic, craving a precognition anent the circumftances and manner of 
his killing Alexander Lefly, agent and wryter, in Aprill laft ; but he was 
hyly provocked to it, in fo far as Logic apprehended that Lefly had de* 
bauched his wife ; for Lefly had made Logic's lady beleive that hir 
hufband had the French pox, fo that fhee refiifed to bed with him { and 
that Lefly difcharged the firfl pifloU at him. This was in order to a 
recommendation to the King, to get him a remifSon for the flaughter. 
But the Chancelor and others oppofed him, alledging he way-layed him, 
and then proditorioufly murdered him. 

12 Januarij 1684.— ^The Lord Maitland is put under arrefl at London, No. 9i, 
and his papers fearched, {videfupra this, 1 Januarij 1684,) by a warrand 
from the £ang ; becaufe he had gotten information, by letters from the 
Jundlo, that Maitland was touched in the difciphering of Argile's 
cryptick letters. 

14 Januarij 1684. — A Privy Counfell is called extraordinary, upon a No. 92, 
letter written by Lockhart of Lee to the Chancelor, telling him, that feme *^* * 
of the Whigs befide Lanrick had broke in upon a flable wher fome of the 
dragouns horfes flood, thinking to have murdered themfelfes ; but miffing 
them, killed 2 of ther horfes ; and carried out of the magazin all the 
flraw [that] was laid in for the troupers horfes. Wheirupon Meldrum 
was ordered to goe to that country to repreffe them, leifl they fhould 
draw to a head. 



15 Januarij 1684. — The affair of the Dutchefle of Lauderdale againfl No. 9d« 

3p 



the Earle of Lauderdale was reported by Edmiflon ; and the Lords fand 



482 HISTORICAL NOTICES 1684. 

hir fa&ory (for fhee was out of the kingdome animo remanendi) to the 
deceaft Edward Mailers^ and Hew Bofe, yet alive, was not fufficient, the 
witnelTes not being defigned in the body conforme to the [5^] Aft of the 
late Parliament held in 1681 ; and would not fuftain the offer made by the 
Dutcheffe's proftors, to produce a valid fa&ory cum proceffu^ within 
2 weeks, but ante omnia required one. 

No. 99, 17 Januarij 1684. — The competition betuen Alexander and Charles 
^' ' Maitlands the Maiflers, and Roderick Davidfon, who had got a pofterior 
gift of it from the Eang, as vacand by the deprivation of Alexander 
Maitland the father from all offices, upon the Mint-decreit, being re- 
ported by my Lord Carfe : the Lords recommended it to 2 of ther number 
to indevor a fettlement. In this proces, Charles Maitland gave in a 
declinator againft my Lord Begifter, that he ihould not vote, becaufe he 
was the only perfon that by his moyen had procured that giffc to his man 
Borie Davidfon. Charles having alledged, He was conjunft dominus of 
the place with his father, and on his deprivation, his right flood good ; 
it was anfwered. That they could not be both domini in folidum per 
legem^ 3*^ § 4, 5, et 6, D. de acquirenda et amittenda pojfejfione^ and fo 
the pofleffion could not be both in the father and in the fone. 

No. 100, Eodem die. — In a debate betuen Gibfon, minifter at Auld- 

D 34 

^' hamftocks, and , minifter at Cockburnefpath, the 

Lords, as to the pofleffion of vicarage and teynd herring, fuft;ained a 
decreit as a fufficient probation, tho the other Minifter claiming right 
was not at all called theirto. 

No. 101 , Eodem die. — The four Comifars of Edinburgh perfhues the Arch-Bifchop 
^' of St. Androis and the Bifchop of Edinburgh for paying the locality im- 

pofed upon them, when the faids Comifars in 1609 quate the Confirma- 
tions of the great Teft;aments throw Scotland to the refpeftive Dioceiian 
Comifars, viz., 606 lb. Scots. The queflion fell in betuen the 2 Bifchops. 
St. Androis alledged. The Bifchoprick of Edinburgh was in 1633 erefted 
out of his See, and with this quality, that the Titular Bifchop of Edin- 
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burgh ihould releive him of a proportionall part of that contribution 
money, and that by a decreit arbitrall in 1670, the Bifchop of Edinburgh's 
proportion was declared ihould be the halfe, viz., 303 lb. ; and that this 
Bifchop's predeceflbrs, viz., Wifeheart and Young, ware in ufe of paying 
it 13 years ; which was trienncUis et decennalis pojffe//iOj and fo was fuffi- 
cient to liberat the Arch-Bifchop, a churchman, from that proportion. 
Anfwered, for the Bifchop of Edinburgh, That the quota and proportion 
of the halfe impofed on his See was too great, confidering the waft difpro- 
portion of the 2 Bifchopricks rents ; and he denyed the Comifars ware 
in pofleffion of it ; but e/lo his predeceflbrs had payed it, they being but 
adminiftrators of the benefice, that cannot prejudge him. Eeplyed, His 
ereftion is burdened with a proportion ; et ex § 1, Injlitut. de focietate^ 
wher the parts are not defined prcefumuntur ejffe {equates. — The Lords 
on this debate in the Inner Houfe found there was due to the Comifars 
of Edinburgh betuixt the two, 606 lb. ; but before anfwer, what part 
of this fhould be payed by the Bifchops of Edinburgh, they ordained 
probation to be led of the Comifars poflefiion, and ther getting pay- 
ment from the preceiding Bifchops of Edinburgh, and how long, if the 
lenth required by the forfaid regula cancellaria ; Item, How much of the 
revenue and patrimony of St. Andrews was difinembred and taken of and 
incorporat into the Bifchoprick of Edinburgh, that they might theirafter 
confider if the squall divifion of the totall 606 lb. betuen them was juft 
and rationall. 

Eodem die^ pqft meridiem, — The ryot committed by Dauling againftNo. 102, 
James Hill, {de quofuproy 10 January^) being advifed and found proven, ^' 
they fyned Dauling in 300 mks., and fent him to prifon till he payed it. 

2*^ Item^ The afiair againft the Toune of Edinburgh for the prifoners 
efcape was tabled. ( Videfupra of it, pag. 31.) 

Eodem die. — The brughs of Eafter and Wefter Eanghome, alias No. 103, 
Bruntiland, give in a libell to the Privy Counfell againft the Toune of ^' 
Kirkcaldy, craving to have them prohibite from keiping any ferry or 
paflage boats betuen ther Toune and Leith, feing they are nowayes a 
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fecure port for taking in men and horfes, nor are they fumiihed with fo 
good boats as the perfhuars, but the Eang's fubjefts are oft in hazard, and 
many times drouned ; and that ferries are juris publici and inter regalia ; 
and that CTOig feud. lib. 1, dieg. tdt. pag. 118, reckons angaricp feu 
parangaricB prejlationes navium inter regalia ; and if the Eang had his 
militia forces to tranfport in haft, Kirkcaldy could not ferve him, but 
only they, and jus partus nan cuivis competit. Anfwered, That Eirkaldy 
is a Brugh royall, and by its fituation, lyes on the fea, and fo naturally 
accommodat to ferve paflengers, and the Hedges are beft judges of ther 
oune conTeniences, and ought not to be reftri6led, and the mo paflages 
the better ; and for goods and merchandize, if they be landed at Brunt- 
iland or Einghome, no cart can weill draw them up that fteip path and 
brae neir Einghome ; for they dip fo deip in the fend, and they have 
no other way to ferve the eift parts of Fyffe, if Eirkcaldy ware prohibite. 
And tho the 20 Aft 3^ Parliament James 3^ and the other Afts relative, 
only name Eanghome and not Eirkcaldy, (this would exclude alfo 
Bruntiland, tho it be alfo called Wefter Einghome, and all the other 
fea tounes ther,) yet thefle Afts doe not containe a fiill enumeration of 
all our ferries, nather can it exclude others who have been in pofleffion 
neir praefcription, of boats, not only for tranfporting and carreing of goods, 
(which is common to all brughs,) but alfo of palTengers and ferrie boats, 
(tho they have not conveniencie yet for landing horfes, but they are 
mending the harborie ;) and that ther charters from the Eing bears the 
right of a free port ; (but paflage boats is more then this ;) and Brunt- 
iland, at a conference or meiting, offered to allow them one or 2 boats. 
The Privy Counfell finding this a cafe meerly civill, and depending on a 
declarator, referred them to the Seffion as the Judge Ordinar for decid- 
ing fuch cafes ; but recommended it to be fummarly difcuft their. 

No. 105, IS January 1684. — At Criminall Court, Cunnyghame of Boquhan, 

P- ^^' and many other gentlemen, who had been given up in the Porteous roll 

to the Circuit Court for converfing with rebells, and particularly Boquhan, 

for coming in a ferry boat with one of them, and not caufing apprehend 

him in the boat, or at his landing, conforme to the 144 Aft of Parliament 
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in 1592, and ware continued from the Circuit to this day, ware again con- 
tinued to the day of Aprill nixt. 

21 & 22 Januarij 1684.— My Lord Cardrofle perlhues one Clark a No. los, 

p* 36. 

meflenger for a ryot, robrie, hamefucken, and oppreflion, before the Cri- 
minall Court, in conyocating 40 men on a Sunday night, armed with 
guns, fwords, &c., and coming early in the Moonday morning to my Lord 
Cardrofle's houfe, (a peer during a current Parliament, but he having 
refiifed the Declaration and Teft, did not fit in the laft Parliament,) and 
becaufe the iron gate was (hut, with ladders they broke up the windows 
without concurfe from the Shireff of the fhire, at leift without the help 
and affiftance of another meflenger who is Shireff in that part in fuch 
cafes ; for they cannot make the King's keyes, nor break up doors for 
executing poindings and captions, without the concurfe of the Shireff or 
Magiflrat of the bounds, at leift of another meflenger to fupply his place. 
Yet in regard Chryfty, the imployer of the meflenger, was a fervant of 
the Earle of Murray the Secretarie, the Juftices ware pleafed to defert 
the dyet, without giving ther Interlocutor upon the relevancy of the de- 
bate injure. 

Eodem die, pq/l meridiem. — At Privy Counfell, the Earle of Perth is No. no, 
commiffionated by the Junfto of the Privy Counfell to goe up to his ' 
Majefty about the Scots prifoners fent from London, (as was pretended,) 
to fee wh^t probation could be got againft them. Some whifpered it was 
to eftablifli the fervice-book, and get a toleration for Papifls. Others 
faid they had that already. But the event cleared, that it was againft 
the Chancelor Aberdein he went up. Duke Hamilton faid, in full 
Counfell, None fhould be fent up to the Eang but by the wholle Coun- 
fell, and they to give them ther inftruftions. He got a letter with him 
from the Privy Counfell, anent Sir William Scot of Harden's cafe, [to 
learn] what method the Eong would heirafter take when men ware fyned 
for their wive$ delifts ; the Aft of Parliament about abfents from the 
Church not being ezprefle againft hufbands. But this was only a blind 
to the main defigne. 
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No. Ill, Eodetn die. — ^At Privy Counfell, the complaint againft the Magiftrats 

p. 37 • 

and Jaylors of Edinburgh, {de qiiofupra 10 January^) is this day advifed ; 

and ther heats being fomewhat allayed, the cenfure refolves in a rebuke 

given them in face of Counfell by the Chancelor, who told them, that 

the Privy Counfell had found them negligent ; but in regard ther was 

fomething of chance mingled in the faft, and fomething of blame in the 

guard and centries, who did not abfolutly depend on the Magiftrats, and 

that they had been loyall, and done fome things in ther tyme for fecuring 

the prifon by ftrong locks, &c., and making it firmer ; therfor the Counfell 

paft them at this tyme, with this certification, that they nor ther fuccef^ 

fors, nor the keepers, nor magiflrats of any other brughs, prefume to be 

flack in preferving prifoners, elfe they fhall not efcape a fevere punifli- 

ment both in ther perfons and goods. 

2^*^ Item^ Margaret Eang's complaint againft James Nicolfon, late 

bailzie in Edinburgh, was red ; bearing that he had, in a moft barbarous 

and oppreffive manner, contrare to law, and without any probation of hir 

thift, imprifoned hir, and caufed the hangman torture and torment hir, by 

whipping in a private back clofle. In his reconvention, he ofiered to 

prove fliee was both a whoore and a theiff ; and in May laft had broke 

throw a parpell wall in hir mafter William Porteous's cellar in Edinburgh 

in to one Bouden's chop, and ftoUen fundry things out of it ; and that 

upon the prefumptions of it, he had caufed give hir fome ftripes, which 

is the way to drive thefle bafe and mean peeple to a cOnfeflion of ther 

pyckings, and modica cqfligatio is certainly allowed againft fuch inferior 

peeple ; and without this latitude magiftracy could not keip peice or order 

within brugh. The Lords of Privy Counfell aflbilzied Bailzie Nicolfon. 

No. 116, 24 January 1684.— CoUonell Grahame of Claverhoufe infifting againft 
^* ^^' the Earle of Lauderdale, upon the King's letter, to difpone to him the 
houfe, yeards, and parks of Dudhope, with the conftabulary of Dundyj 
he paying 20 years purchafle for it to the Chancelor, to which 20 years 
purchafle Lauderdale, on his tranfadion with the Chancelor, was affigned. 
It was alledged, EJlo thir ware the Bang's caufe, yet not being called 
within 48 bowers after the returning of the proces, he behooved to have 
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15 dayes advertifement, conforme to the [16*^] Aft of Parliament, 1672 
ratifieng the regulations, article [1"*] which he had not got. The I^ords 
repelled this, in regard the £ang*s letter, fupra page [17, 10*^ Maij 
1683,] recommending to them to agree, was a medium impedimsritum ; 
and ther was juft hut 48 howers betuen the upgiving of the tryft and the 
calling, which fatiffyes the Aft of Parliament. Then alledged. The 
fumme of 4000 lb. fterling of the Mint decreit being gifted to Claveris, 
the Eing was denuded, and it came to be in the cafe of a common 
donator, who had not the priviledge of a fummar calling, but behooved 
to abide the courfe of the roll. The Lords fand the letter made it flill as 
if it ware in the cafe of one of the King's oune caufes. After the repelling 
thir dilators, then Claveris infilled that my Lord Lauderdale might ather 
purge all the incumbrances that affefted the houfe and yeards, or elfe 
give him reall warrandice out of his other eftate. The Lords delayed to 
anfwer to this, feing the offer of abfolute warrandice may fatiffy ; for by 
ane inhibition ferved upon it, it may be made more effeduall than reall 
warrandice, which is reftrifted to a particular fubjeft out of which it is 
given ; wheras ane inhibition flops the difpoiing upon any lands within 
thefle fhires wher it is ferved and execute. 

Eodem die^ poji meridiem. — At Privy Counfell, Hew Wallace, cafli-No. ii7, 

D 89 

keiper, contra William Bailzie of Torwoodhead, alias Lord Forrefter, 
complaining that tho the Lords of Seffion had only repoflefled the faid 
William to the houfe and yeards of Corftorphin, yet under that pretext he 
had by oppreffion drawen the teynd and uplifted rents from the tennents 
of lands wheirin Mr. Wallace flood publiftly infeft under the Great Seall. 
2**- That he had aflumed to himfelfe the title of Lord Fofler, wheirunto 
he had no right, feing that title was given in 1633 to Sir Greorge For- 
refler of Corflorphin and the airs maill of his body, which failzeing, to 
his airs maill whatfomever. Ita eji^ this Torwoodhead is defchended only 
by the laid Sir Greorge's daughter, and not the eldefl ather, but the 5^, fo 
that he is not agnatusj but only per cognationem related, the line being 
cutted and interrupted by daughters ; fo that the title is ather returned 
to the King, or elfe belongs to the faid George Lord Forrefler's neareft 
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agnate. It was anfwered to the firft, That the Lords of Seffion's decreit 
of repofleflion not only repones him as appearand air to the houfe and 
yeards, but alfo to the parks, meadows, and others, wheirin umquhile 
James Lord Fofter dyed in the naturall pofleffion of, when he was ftobbed 
in Auguft 1679 by Chriftian Hamilton ; but tta ejly it's offered to be 
proven that he was in the poffeffion of drawing the teynd, lb he has not 
exceeded the Lords warrand. As to the 2\ — EJlo the Lord Fofter's 
patent ware hceredibus mqfciUis ; yet that might admit this fence and in- 
terpretation, that if they ware mqfculij it was fufficient, whither perjilium 
velfiliam procreatijint ; (but this impinges on the principles of law ;) and 
tho he was come of the youngeft daughter, yet the title devolved to him 
and not to the elder, becaufe he was air of tailzie, exprefly deftinat by 
his grandfather, (all the other daughters being then foriffamiliat and 
married before 1648 ;) and upon this tailzie relignation was made and 
accepted by the King, and infeftment followed ; but tho refignations 
carryes lands, yet honors and dignities doe not pafle that way, without his 
Majeftie's fpeciall knowledge and warrand. 2"^ Alledged, His unckle 
James Lord Forrefter poflefled that title 19 years, and was ouned and 
acknowledged by the Sang and Parliament as a temporall Lord, and is 
named as fuch in the 14 Ad of Parliament in 1661, about the King's 
annuity furth of the Excife ; and is named one of the Commiffioners 
of Excife for Mid Lothian ; and in 1672 he obtains a decreit of Parlia- 
ment againft the Lady Bramfoord, under the title of Lord Forrefter ; 
as alfo obtains ane impofition for a hy way ; and he fits in all the Par- 
liaments ; and his nephew may very weill continue his poffeffion till he 
be legally debarred by a declarator before the Judge Ordinar, or that 
the King difcharge him to ufe it, efpecially feing he was not yet mafter 
of his writs. 

The Lords admitted the firft part of Hew Wallace's libell to probation ; 
and firft allowed Torwoodhead to prove what the laft Lord Fofter dyed 
in the naturall poffeffion of ; but afterwards refufed it, becaufe he had no 
libell nor reconvention ; but if he pleafed he might ather raife a libell, 
and fo get a diligence, or eUe make that one of his Interrogators to Hew 
Wallace th^perfliuar's witneffes. This cafe feimes abfolutly civill, and 
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yet the Counfell medled in it. And as to the title of Honor quarrelled 
by the Bang's Adyocat, they ordained Torwoodhea^ againft Tuefday 
nixt the 29^ of Januar, to adduce what documents he had for evincing the 
right that James lad Lord Fofter had to tak and aflume that title : For 
tho of old our nobility had no patents but pofleffion and the King's toler- 
ance, it was not fo of late ; but thefle who ware created nobles, or ware 
called to Parliament, ther creation was by a patent. I remember, in 
March 1680, the Privy Counfell difcharged George Earle of Gaitnefle to 
aflume that title ; but afterwards the Duke of York, (who had reafon to 
be againft the feclufion of lineall fucceflbrs,) took off the prohibition. 
When the Advocats in 1676 debarred the nobility from coming in amongs 
them, the laft Lord Forrefler mutineered, and flood on his peerage with 
others ; but word was fent him he was no Lord at all ; and at befi it was 
only a temporary one during his life, and he had lofl his patent fome way 
before it was paft the Sealls. And this Torwoodhead, in June 1681, voted 
at the eleftion of the Gommiflioners of Stirlingfhire to the Parliament, 
and his vote being queflioned as a Lord, he, before the Gommittee of 
Eldftions, difclamed his being one : — Yet a man who hes right of blood, 
finding the fortune low, may refufe a title of honor due to him ; and 
therafter, when he thinks himfelfe more able to fupport the dignity, he 
may aflume it. 

26 January 1684. — The minifler of raifes a reduaion No. ii8, 

againft Glenurchie, now Earle of Brae[d]alban, of a tack of his teynds ^' ^^* 
he had fet him at the t}rme he did prefent him to be minifler of that kirk, 
as a fimoniacall pafition, to the prejudice and difbonor of the Ghurch. 
Anfwered, Whatever may be repute fimony by the canon law, yet with 
us, by the 1 A& of the Parliament 1612, fuch tacks fet by minifters are 
declared not to be fimony, providing he leive to himfelfe and fucceiding 
minifters a fufficient maintenance ; which, I think, from other Afts, may 
be interpret to be 8 chalders of viftuall, or 800 mks. of money ; and that 
whither it be pa&um honeftum, or turpe non re/ert, (nather fhould the 
fetter, who is in pari turpHudiney quarrell it,) feing all the patrons of 
Scotland ufe it at ther prefenting, and the forfaid A61 allows it. This 

3q 
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was not decided ; but the Bifchops ware very zealous, and threatned they 
would have thefle tacks annulled as iimony. 

No. 119, 24 & 26 January 1684. — The Earle of Loudon, Lord Melville, Sir 

^' *^* John Cochrane, and others, ware cited by order of the Counfell and 

Criminall Court, both at the marcat-crofle of Edinburgh, and peir and 

(hoar of Leith, to appear on 60 dayes, as out of the countrey. This was 

in order to the denuncing them fugitives if they fhould not appear. 

No. 122, 31 Januarij 1684. — The Calhkeeper and Claverhoufe's caufe {de quo 
P- *!• fupra 24 Januarij) againil the Earle of Lauderdale, was heard in pre- 
fence ; and Lauderdale offering him a difpofition of the houfe, yeards, 
and parks of Dudhope, and conflabulary of Dundie, in the termes of the 
Eang's letter gifting the fame to Claverhoufe, at the rate of 20 years 
purchalTe, to be payed by him to the Chancelor, which right the Chan- 
celor had affigned in Auguft lad to Sir John Maitland, when he aggreid 
with Lauderdale. It was alledged, 1"^ That the Chancelor had not right 
to the 20 years purchafle ; againft which the King's letter was opponed. 
2^ That he behooved to difburden it of all incumbrances. 3"*" He moft 
renunce his releiff againft Sir John Falconer and his cautioners, viz., 
Southefk, and Glenfarquhar, the Preiident's father, conforme to the King's 
letter. The reafon Claveris gave why he was not bound to pay 20 years 
purchafle, wa^ that it was exprefly commoned betuen the Chancelor and 
him, that he fhould have it gratis without any payment, (which the 
Chancelor denying on the bench, Claveris replj^ed with fome heat ; and 
Edmifton, the youngeft Lord, told him he ought not to fpeak fo to the 
Chancelor,) and that the Eing gave him freely out of the Mint-decreit 
4000 lb. fterling, or elfe the houfe, yeards, parks, &c., of Dudhope ; and 
if he pay 20 years purchafle for them, he gets no donative at all, but 
payes the full worth and more. 

The Lords the nixt day, being the 1 of Februar, having advifed this 
caufe, they found Claveris bound by the King's letter to pay 20 years 
purchafle for all within the parks, and referved out of that which is 
appointed to be difponed to the Chancelor ; and for liquidating of that. 
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granted commiffion to , &c., to value the lands, and 

to report what they are worth, being eftimat at 20 years purchaffe; 
and finds the difpofition offered not fufficient, as wanting the Lady Mait- 
land's confent, and that it ought not to relate to the 20 years purchafle ; 
and therfor ordained Lauderdale, that fame day, to have a difpofition 
ready of thefle lands and parts, with reall warrandice out of his other 
eflate, to be given up to Claveris, upon his payment of what fhall be 
determined to be the 20 years purchafle ; with this claufe farder, that in 
cafe of eviftion of thefle lands, Lauderdale fhall be bound by the faid 
reall warrandice to the value of 4000 lb. fi;erling, which was gifted to 
Claveris out of his fyne of the Mint, but the faid lands worth 4000 lb. 
fl;erling only to be affeded qtumd valorem of the lands difponed : which 
was mofi; iniquous and unadsequat, like a pretium affe&umis ; for the 
lands to be difponed are not worth a 4^ part of that fumme, and this reall 
warrandice will be a mean to obfi;ruft the fale of the lands to be thus 
given in warrandice. Lauderdale had another defence, ih^i Jimul et 
femel with his giving this difpofition, the Eang's letter appointed him to 
get his free remiflion for any malverfation whatfoever he could be 
charged with. 

This aftion being called again, on the 6^ of Februar, the Lords fand my 
Lord Maitland's fubfcriving the difpofition, and his Lady's renuncing, 
fufficient to fecure Claveris againfl; hir lif-rent ; and that [Patrick] Scot 
of Boflie's confenting to the faid difpofition, was fufficient to purge his 
warrandice he had theiron for the lands of Craig ; and fand no inhibi- 
tions could affeft the houfe, parks, and confl;abulary of Dundy, but only 
thefle that ware ferved at the mercat-crofle of Forfar, as the head brugh 
of the fhire of Angus, wheirin the lands lyes : And as to the incumbrance 
condefchended upon by Claveris, of the reduftion depending againft 
Lauderdale at the infl.ance of the Earle of Dundie's creditors for reducing 
his decreit of recognition, the Lords appointed the Lord Fitmedden, be- 
fore whom the fame is depending, to difcufle it fummarly before the 
report come back of the value of the lands ; and in cafe the creditors doe 
not infift, ordains Lauderdale to give him reall warrandice againfl; ther 
inhibitions ferved upon the dependance. 
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No. 123, Eodem tempore. — At Privy Counfell, Mr. William Ecclefle, one of the 
Indulged Minifters, being conveined for preaching and praying without 
his parifh, and he having confefled the fame, was filenced and deprived. 
They fand the Eang did not direftly incline to retrafit this Indulgence ; 
but they doe the thing upon the matter ; for they pick every fmall 
quarrell with each of them, and turns them out one by one. 

2^' The Earle of Monteith perihues Robert Rofle of Auchloflan for a 
ryot committed by him, in feizing upon one of the witnefles he was to ad- 
duce for proving the Ladie Monteith's adultery. Admitted to probation. 

No. 124, 5 Fehruarij 1684. — The Magiflrats and Minifters of Edinburgh, as 

D 42 

^' adminiftrators of Heriot's HofpitaU, perihue a reduftion of a tack fet by 

them in 1678, to one Sinclar and Stevinfon of the Cannomilnes, as done 
by private contriveance, and to the IsBiion of the HofpitaU, (who injoy the 
priviledge of minors,) it being fet for 2300 mRs. for 19 years, wheiras 
1000 mks. more yearly was offered ; and it was fet in fundry particulars 
contrare to the ftatutes of that HofpitaU. And tbo it was* anfwered. That 
the tackfman was not bound to know theffe privat ftatuts, yetjcire tenetur 
conditionem ejus cum quo contrahit; and Heriot, a donor, might annex 
what quaUties and conditions to his gift he pleafed. The Lords, on 
CaftlehiU's report, before anfwer ordained the foundation and ereftion or 
mortification of Heriot's HofpitaU, with ther ftatutes, to be produced. 

No. 128, 6 February 1684. — CoUonel Whytfoord is perfliueing feveraU waflalls 

P 42 

^' ' of the Bifchoprick of Galloway, (wheirof his father was Bifchop in 1630,) 
for payment of teind dueties out of the lands now pofleft by them. 
AUedged, Teinds are not debita fundi ; and unlefle he offer to prove that 
they reprefent one by fome paffive title who pofleffed theffe lands the 
years he claims, he cannot convein them. Anfwered, It's prefumed ther 
father pofleffed the teynds, unleffe they prove another drew thefle teynds, 
or had a right theirto. The Lords, on Fitmedden's report, fand the 
Collonel behooved to condefchend and prove that the perfons whom they 
reprefent did fpecificaUy poffeffe thefle lands and upUft the teynds, the 
years UbeUed* 
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Eodem die. — ^At the Commiflion for Plantation of Kirks, my Lord No. 130, 
Melvill reducing a decreit of augmentation, obtained againft him by Mr. ^' 
James Williamfone, minifter of Kirkcaldy, of 100 mks. yeirly, and con- 
verting oats to bear ; the Lords notwithftanding fuflsdned the decreit, 
and aflbilzied from the reduftion ; becaufe, tho ther was a new Church 
erefted at Abotfhall^ and tane of Kirkcaldy, yet that could not prejudge 
the ecclefia matrix of which it was dilmembered, efpecially feing Melvill 
payed no communion elements to the kirk of Abotfhall. 

2^ I heard it qusBftioned at this tyme. If a Minifter be feiking ane 
augmentation, who hath not full 8 chalders^ of viftuall, or 800 mks. of 
money, and ther be no free teynds unexhaufted in the parifli, but only 
decinuB inclufcBy whither will they be burdened, or will the minifter be 
fent to the remedium extrtwrdinarium of affeding the free impriviledged 
teinds nan inchifcB of the adjacent parifli, as the Minifter of North Leith 

got of the Weft Kirk parifli ? 

♦ 

7 Fehruarij 1684. — Mr. Aleiandc^ Burnet, Arch-Bifchop of St. An- No. i3i, 
drews, againft Beton of Blebo : The cafe was, Blebo was a Ample waird 
waflall of that diocy ; he aggrees with the laft Arch-Bifchop Sharp, and 
gets his lands taxed^ and for it and fome bygane cafualities he gave him 
10,000 lb. Scots. This Arch-Bifchop raifes a reduftion of that conver- 
fion upon this groimd, that Churchmen are but difpenlators, as tutors and 
curators to ther See, and meir adminiftrators of the benefice, and can doe 
no deeds of property or dilapidation to the prejudice of ther nixt fuccef- 
fors ; as is clear from the Canon Law, and feverall Novell conftitutions 
. . : and our law has not been fliort in providing the like remedies . . . 
which allows Bifchops to few ther waird-lands ; and their would have 
been the lefle to fay againft this taxing, if their had been infert in the 
charter ane annuall pr»ft;ation of a few duety, which would have given 
the benefice ane certain rent, in place of the former uncertain cafuality 
of waird, which might not exift in ane age. Anfwered, Taxing a waird 
is but a rationall deed of adminiftxation, and no dilapidation ; elfe the 
King's waird-waflells could not, to the detriment of the Croun's patri- 
mony, be allowed to be taxed. The Arch-Bifchop wold gain more by 
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lofing this caufe ; for if the commutation ware fuftained, he could tax 
other waird-wafTalls, and get confiderable compofitions from them for 
doing it. It is moft juft the clergie have a comfortable maintenance to 
vindicat them from poverty, and fett them above contempt and all worldly 
cares, yea, they ihould be allowed fomewhat even for hofpitality ; but 
when they began to get immenfe donations and great temporalities, by 
the munificence of Princes, and ther fuperilition about the year 600, then 
was that voice heard, Hodie venerium infufum efl in Eccle/iam. We may 
now take up that old regrait. When ther ware calices lignei ther ware 
then facerdotes aurei, but now when our chalices are of gold and filver, 
we have gotten ligneosjacerdotes. 

No. 132, Eodem 7 February 1684. — ^At Privy Counfell, the King's remiflion to 
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Laury of Blaikwood, condemned for refett of rebells, (vide Manufcript £, 
at the 31 of Januar 1683,) was prefented ; but in regard he refiifed the 
Teft, it was qualified with banifhment ; only fuperceided it for a year, 
that he might clear his counts and reckonings ; and when that is run out, 
he being ane old man, he will get (as is likely) the time prorogate. 

No. 134, 8 Fehruarij 1684. — Bruntiland and Eirkcaldie's debate, anent the right 
^' **• of ferrie boats, was reported by Carfe, (fee lifupra 17 Januarij ;) and 
the Lords being unclear, nominated the Prefident, Blair, and Carfe, and 
recommended to them to call both parties before them, and ftudy to fetle 
and accommodat the difference betuixt them. But they not having pre- 
vailled, the parties at laft fubmitted to Sir John Cunyghame, who by his 
decreit-arbitrall reftrifted Kirkcald}" to 4 boats, and Dyfert to 2. Brunt- 
iland and Einghome having as many as they pleafe. Quceritury How 
far theile 2 brughs may quarrell this decreit, it only being ther magiftrats 
who fubmitted, who can not alienat the tonne's priviledges ? 

j^^ J Eodem die. — Patrick Mitchell in Prefton having raifed breives to ferve 

p. 44. himfelfe air to Mitchell, his coufin german, before the bailzies 

of the Cannogate, and having led probation on his confanguinity before 

the inquefl, James Weir of Eirkfield, fervant to the Hy-Treafurer, having 
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got the gift of the defunft*s ultimus hcsres and hailardrie, raifes ane advo- 
cation ; and tho ther ware no documents of baftardrie, hut great evi- 
dences of his legitimatenefle and his contingencie of hlood, yet, hy the 
Treafurer's moyen, it was advocat to the maiiTers, and Salin appointed to 
be ther afleilbr. 

Eodem tempore. — Ane account came from Court, that upon Perth's No. 139, 

p 45 
arrivall their, the Bang conveined his Scots Counfell at London, wher 

the cafe of Sir William Scot was fully debated, and the King at laft 

approved of his Counfell in Scotland's procedure in fyning him : {vide 

15" November 1683 ;) Tho the Marquis of Hallifax, Privy Seall, argued 

ftoutly againft it, as unreafoneable to put it in a capricious wife's power, 

by her delifts to expofe hir hufband's eftate to mine, by fjTiing him for 

hir tranigreifions ; and it's the harder, that hir oath will not bind 5 ml^s. 

of debt on hir hufband, by our law ; and yet hir contumacy in abfenting 

hir felfe from Church, and running to Conventicles, fhall expofe him to 

imprifonment till he pay 27,000 mSs. for hir. But the Eang inclined in 

the generall to indemnify hufbands for ther wives bygane faults, they 

undertaking for ther deportment profuturo. 

2^^ Itemj Muir of Rowallan younger, one of the 12 fent from London, 

and cloile prifoner in the Tolbuith of Edinburgh, on his falling fick is 

fu£fered to come forth, and confyned to another houfe, within the toune 

of Edinburgh. 

Eodem tempore. — ^A complaint being made to the Privy Counfell, that No. 140, 
the officers of Collonell Gage, or the Duke of York's regiment in Man- ^' 
ders, ware forcing feverall men away with them ; the Counfell flopped 
and arreiftedi;he fhip, and named a conunittie to fearch and examine it ; 
for tho they had the King's warrand to levy fojors, yet they moft take 
none but who are willing to goe ; and even prentifes (tho willing) may 
not be taken ; but forners and vagabonds, by our Afts of Parliament, (fee 
Aft 22 in 1449, and the late Lidex of our A£ts of Parliament, voce Beggars, 
Poor, and Somers,) may be feized on, and ather put in corredion houfes 
and manofadories, or delivered to forrain captains, or baniihed by the 
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Counfell ; even as they doe with malefaftors in prifon, againft whom ther 
is not a full probation. Their was much caufe for this outcry ; for by 
drinking with poor men, and other arts, they trepaned many. Some alfo 
took ther arles, and craftily cheated them. — This fearch was occafioned 
by a difcord fell out betuen the Flanders captains and Thomas Wilfon, 
bailzie of Leith, who liberat 3 men of thers who ware in Leith Tolbuith ; 
and the granadeirs who lay in Leith taking the forrain fojors part, broke 
the toune of Leith's drum, when it was beating thro the toune, becaufe 
being a garrifon toune, they fhould be acquainted before any other drum 
then ther oune beats, becaufe it otherwayes gives them the allarum. 

No. 143, 12 February 1684. — Hary Oliphant's probation againft the Clerk of 
the Bills {de quofupra 8 Jarvuarij) being advifed, and finding he had not 
proven the cuftome, they fell upon a new knack to aflbilzie him, viz., that 
his gift boor him to the office during Sir William Bruce's lifetyme, 
wheiras the debate on both fydes ran, not if it fhould defend and fubfift 
during the grantor's lifetyme, but if during the receaver's; and this 
decifion would caft the Clerks of Seffion loufe at the death of the upper 
Clerk ther mafter. 2"^ Sir William Bruce's death moft be underftood 
heir not naturaiiter but modo civilij when he ceafed to be Clerk of the 
Bills by his dimiilion, without fpecially referving this deputation which 
he had given to Hary Oliphant. 

No. 144, Eodem die. — ^At Privy Counfell, Mr. Hew Dalrymple and Mr. ^neas 
Macferfon, advocats, ware conveined for challenging one another to a 
combat : The occafion was, Mr. Hew, as one of the Comifars of Edin- 
burgh, was receaving feme witnefles for the Earle of Monteith againft his 
Ladie, in the divorce, and repelling feme objedions Mr. ^neas was 
making againft them, wheiron followed fome heat, with fome approbrious 
words, calling the Comifar partialL Some thought, one fitting in judg- 
ment might have font any reviling him to prifon ; but he challenged Mr. 
.ZBneas to a combat ; and the Counfell fand him as guilty in accepting it, 
and ordained him to crave the Comifar's pardon, and confyned them both 
fome tyme ; and then laid Mr. Angus in the Tolbuith for a ihort tyme. 
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14 February 1684. — The aftion perfhued by David Peacock in Vidavia No. 145, 
in Pole, and Alexander Gordon bailzie in Aberdeen, his affigney, againfl ^' 
the toune of Edinburgh, being called in prcBfentia ; alledged. This debt had 
all the qualifications requifite to a publick debt, and fo was difcharged by 
the 26 Aa Parliament 1681 ; for it was contrafted in 1640, when Generall 
Ruthven keiped out the Caflle againft the Covenanting Lords, for the 
King, and had a generall warrand in the Afts 33 and 34, Pari. 1640, 
anent the Committees of Eilates borrowing money for carrieng on that 
caufe ; and the Toune Counfell of Edinburgh's Aft, which is the warrand 
of this bond, mentions that it was to help to leavy 500 men. Anfwered, 
The Afts of the Toune Counfell being the debitor's oune deeds, cannot 
annull his bond ; and the very Aft bears they got ane affignation upon the 
contribution of the tent penny and the excife for ther releiff. Replyed, 
The bond relates to the Aft, and without ane Aft would be null, and fo is 
jufl alike as if the Aft had been engroifed in the body of the bond ; and 
the regifters of a Toune unvitiat are probative both pro and con ; and that 
affignation for releiff was never effeftuall, that contribution being but a 
voluntar thing; and the Eflates giving that affignation, is a fufficient 
argument they acknowledged this for a publick debt ; and fo the Eflates 
undertook it animo Je oUigandi ; and the definition of ane obligation 
aggrees heir, that it's vinculum juris quo necejfitate ajlringimury &c. The 
Lords, by the Chancelor's moyen, declined to decide this ; and named 
fome of ther number to indevor to fettle the parties ; and accordingly the 
Gx)od Toune got doune 4000 mks. of the wholle clame, viz., principall 
and annuells, and gave fecurity for 6000 mks. ; and the decreit went 
furth in thefle termes for ther warrand. 

Eodem 14 die. — ^At Privy Counfell, a bill of the Magiftrats of Edinburgh No. 140, 
was read, craving they would put a flop to James Hamilton's declarator 
before the Seffion, that he was legally elefted Clerk of Edinburgh ; and 
to recommend it to the Lords of the Seffion to fill proces theirin, till 
Sir James Bocheid's count and reckoning about his malverfations ware 
clofed in the Exchequer, feing he had dimitted to the faid James Hamilton 
the halfe of the place pendente litCy and taken 1000 lb. ilerling from him 

3r 
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for the fame. The Chancelor and Duke Hamilton oppofed this, as a 
remora to juftice. James Hamilton was ordained to fee and anfwer. — I 
find in Hope's coUeftion of Praftiques, Titulo of the Seflion, (folio mihi 
132,) the Privy Cpunfell did difcharge the Seffion to proceid in 2 caufes, 
viz.. Sir Eichard Maitland of Leidinton's againft Sir David Home of 
Fifchweik ; and betuen the Lord Forbes and the Earle of Huntly ; but 
this being mali exempli^ and complained of to the Parliament, they, by 
the 92 and 94 Ads Parliament 6, James 6*, in 1579, difcharged the like 
to be done in tyme coming. 

No. 150, Eodem 14 February. — At Privy Counfell, Mr. Ezekiel Montgommery 
of Witlands, Shireff-depute of Renfrew, being perfhued for 24 articles of 
malverfation, oppreffion, concuflion, and extortion from the poor peeple 
at the laft Circuit Court in 1682, to fqueeze money to himfelfe. Sir Wil- 
liam Paterfon, and Mr. Thomas Gordon, clerks ; fuch as feizing on a 
woman's moveable goods, on pretence fhee was going to hang hirfelfe, 
becaufe hir head was found feltered in a net hanging doune from the bed- 
head ; and taking away 1000 mks. of money from a man whofTe houfe 
was brunt accidentally, but in feiking the rubbiOi, he found that bag, 
and he told the peeple he had not lofl all, for he had recovered fo 
much of his money ; but Mr. Ezekiell took it from him, on this pretext, 
that it was a hid treafure and pofe, and fo belonged to him as Shireff ; 
which was luduqfum ex alterius calamitate compendium^ as the Emperor 
fpeaks in bonis ex naufragio direptis I. navigia c. de furtis^ et I 1, c. de 
naufragiis ; and the Shireff hes no right to treafures, or efcheat goods 
ather, but only cujlodice caufa^ to count to the Exchequer for them. The 
Hy Treafurer urged, feing the articles ware fo groffe, and the fummes con- 
liderable, that he might find caution, under the pain of 1000 lb. fterling, 
to abide all the dyets of the proces, and not to flee before fentence. It 
was anfwered, It was not ufuall before the Privy Counfell to put the 
parties under caution before probation, that being only cuflomary in the 
Criminall Court. Replyed, The cafe was odious, and the diffamation 
flagrant, and ther was periculum in mora. So he offering caution, it was 
rejeded as infufficient, and he committed to prifon. This praftife, tho 
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newy was ufed againft him to make him tell what part of the fpoil he 
gave Mr, Thomas Gordon, to load the Chancelor theirhy. 

2^' Iteniy At Privy Counfell, a competition arifing betuen the CoUedge 
of Glafgow and , about a vacand ilipend, the Lords pre- 

ferred the CoUedge theirto. 

19 Februarij 1684. — The forlaid caufe, Wilfon againft Home of Kenton, No. 153. 
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debat (Jiipra at the 8 of Februar,) being advifed this day, they fuftained 
the adjudication ; but on the 26 of Februar 1684, they made ane Aft of 
Sederunt for the future, difcharging any to adjudge the lands and a 5^ 
part more in tyme coming, under the pain of nullity. But now in bonds, 
they tume the 5^ part to a penalty ; fo that in a bond of 5000 mSs., 
wheirof the penalty ufed to be only 5 or 600 mts., they now make it 
1000 mKs. 

And the nixt day, being the 20*\ the Lords advifed the other branch 
of the debate ; and found the debitor may force ane apprifer or adjudger 
(fo long as his legall is unexpired) to reftrid his pofTeilion to lands 
effeirand to the annuel rent of his money ; and the lands to be allocat 
at the option of the Lords of the Seflion, and that in refpeft of the 
claufes contained in the 62 Aft of Parliament of debitor and creditor in 
1661 : tho it was alledged this was only a temporary claufe, and depended 
only on the 6 years fufpenfion of principall fummes, and expired with it ; 
yet the Lords fand it a generall and perpetuall law ; — which fome thought 
a great incroachment and invalion on the rights of apprifings and adjudi- 
cations ; and by this, during the legall reverfion, they can nather remove 
the debitors from the manfion-houfe nor parks, but mod take what land 
the debitors have moyen with the Lords to allot them, and then make 
them countable. This was done by the Clerk Regifter's power, to be a 
preparative againft Clackmannan his fon in law's creditors. 

21 Februarij 1684. — The Arch-Bifchop of St. Andrews Burnet's per- No. 158, 
Ihuit againft Blebo, (de quo /upra pag. 43,) is advifed ; and after much 
agitation, they lay it afyde as egens decif.one imperatoria^ and referred it 
to be determined by the nixt Seflfion of Parliament, If a Bifchop (who 
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was ane adminiftrator of his benefice) might tax a waird-holding without 
committing dilapidation ? Now it was thought, tho the Parliament fhould 
find they could not, yet that would not be retrotraded ad prceteritOj but 
only refpeft cqfus /uiuros : fo it feimed Blebo's right, in probability, might 
then have efcaped as valid. 

2. But the Arch-Bifchop could not be diverted from his zeal to the 
Church, and fo gave in a bill to the Lords on the 12 of March, craving 
that they would not delay ther Interlocutor, nor refer it to the Parlia- 
ment, feing the intereft of the Church fufiered medio tempore. The 
Lords fand, feing the perfhuar (contrare to his oune private advantage, 
for the good of the Bifchoprick,) urged for a decifion, they could not 
refufe to advife it ; and cited the 92 Aft, Parliament 15799 ordaining 
them to proceed in all caufes, without referring them to the Parliament ; 
and therfor declared thev would advife it the morrow. 

3. And accordingly on the 13 of March 1684, the Lords reduced the 
converfion to tax-waird ; and found a Bifchop being not dominusj (who 
may difpofe, except law or paftion reftrain him,) but only an ceconomusj 
difpenfatOTj curator^ and adminijirator benefidj ; he cannot difpofe farder 
then law permits him, which it does not, to change fimple-waird into 
taxt-waird. Sir George Lockhart, at delivering the Interlocutor, re- 
peated that of Lucan, vidrix caufa Diis placuitj Jed vida Catoni ; for 
he thought they had decided againft the principles of the Canon law, 
and againft Craig de feudis. This Interlocutor refleaed on the laft 
Arch-Bifchop Sharp, who taxed this waird ; but Blebo had warrandice 
in cafe of diftreife, and fo refolved to recur upon Scotfcraig his fone 
for his compolition he had payed. 

No. 159, Eodem 21 Febrtcarij 1684. — My Lord Colinton*s patent to be Juftice- 
^' ^^' Clerk, in place of my Lord Maitland, laid afyde, came doune ; and my 
Lord Carfe was put in his place as one of the ordinar Criminall Lords. 
Colinton came in by the Regiller's moyen ; and tho no lawyer, was the 
more acceptable to the King, that he had fuffered much for him. (See 
the competitors who ftood for this place, in my 8'''' Seilion Manufcript 
marked I^ page 86, etfeq.) 
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Eodem die. — ^At Privy Counfell, John Forbes printer in Aberdean, No. loo, 

D 51 • 

with concurfe of the Magiftrats theirof, perfhues Agnes Cambell, the 
relia of Andrew Anderfon the King's Printer at Edinburgh, and 
Robert Sanders printer in Gla%ow, for reprinting his Prognoftica- 
tions, wheirby they underfold him, and wented [vented] more then he 
did, wheiras he was in ufe before to fell about 50,000 copies, for each 
of which he got a plack ; and that Sanders on the frontifpeice of his 
had counterfit the armes of Aberdean ; and this being in damnum et 
cemiUationem vicinij they ought to be difcharged ; as alfo fyned, 4n 
reparation of his lofe. Anfwered for Miilris Anderfon, By hir gift 
ihee was priviledged to print Almanacks per expreffum^ and could not 
be difcharged. The Counfell committed the difference to the Bifchops, 
to fetle them ; who inclined to difcharge any of them to print one 
another^s Almanacks. 

22 February 1684. — One [George] Martin a nottar and fchoolmailer. No. lei, 
and other 2 Weft-country men, called Carftairs [err, for John Ker] and ^' '^ ' 
[James Muir], (who ware condemned on the 19 of February laft at the 
Criminall Court,) are hanged this day for ther rebellious principles, 
allenarly in difouning the King's authority. They had offers of ther 
lives, but ware fo foolifhly pertinacious as to refufe it. 

Eodem 22 FehriLarij.—T\ie Lords as Commiffioners of my Lord No. 1 63. 
Ar^le*8 forfaultor, for ranking the creditors, met this afternoon. And 
Lundy, Treafurer-depute, as donator to Hamilton of Monckland's for- 
faultor, having right to 10,000 mts. was owing by bond to Munckland, 
by Argile ; and having procured a letter of recommendation from the 
King, the Lords ware much puzled, for they had the haill creditors to 
rank again, and to adjuft and caft up ther proportions, to make roume 
for taking him in unto the firft claife of the creditors ; and they gave 
him Sir Colin Campbell of Arbruchle's locality. 

Eodem tempore. — One Macdougall a Hylander is perlhued by his wife, N'o 164, 

p. 52« 

before the Comifars of Edinburgh, for a divorce ex capite impotentiofj 
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offers to prove it by infpeaion of chirurgians, that he hes nothing wheir- 
with. He declines a viiitation, as immodeft, and abfents himfelfe. Quid 
juris, shall he be holden as confeft? nucla infpedio corporum is con- 
demned by Juftinian ad jnincip. Tituli Injlitut. Quibus modis finitus 
tutela, et Vinnius ther. The old way of tryall was by a filk cord doune 
ther belly, if it got free paflage doune, or not. 

No. 167, 23 February 1684. — The declarator of recognition of Sir John Hay of 
Muiry againft Poury Fotheringhame was advifed ; and the Lords having 
confidered the depoiitions of the witneiTes adduced anent the rentall, they 
find them unclear ; and therfor grants commiilion to Forret, Drumcaim, 
Blair, and Carfe, or any two of them, on the ground of the lands to re- 
examine not only thelTe witneiTes, but alfo gentlemen and others about 
who know any thing of the true rent of the controverted lands, if more 
than the halfe be truely alienat, fo as to make all recognofce, and 
grants diligence for citing witneflTes. This was a great favor to Poury, 
after probation led, to make a new Ad. ( Vide fupra thir parties, 
4 Decembris 1683.) 

No. 169, 25 Februarij 1684. — Sir Patrick Lyon, Lord Carfe, is admitted at the 
^' ^ ' Criminall Court one of the Lords of the Jufticiarie in place of Colinton, 
advanced to be Juftice Clerk. 

No. 171, 26 Februarij 1684. — The Lords, in the cafe of Poftor Taylor, fervitor 
^' to the DutcheiTe of Portfmouth, fand, he as donator to the baftardy, and 

vltimus hceres of , had right without a declarator ; tho 

in Durie's tyme, and twice fince the King's returne, it is decided, theflTe 
gifts alwayes neids declarators, viz., on the 30 of Jully 1662, Rofs of Bal- 
nagoun, and 30 Jully 1666, Crawfurd. 

No. 172, 27 Februarij 1684. — The Earle of Aberdean, Chancelor, and Sir 

p 53 

Alexander Forbes of Tolquhon's cafe decided, anent vice regiae vicinalesj 
publiccBj et private. The Lords having heard the bill and anfwers, they 
fuftain Tolquhon the defender's alledgeance in thir termes. That the de- 
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fender offers to prove the way controverted is the hy way direftly leading 
from a brugh royall, viz., Bamff to a brugh royall, viz., to Aberdean, or 
from Bamff to a fea port diredly, and fo is the King's hy way ; and 
adhseres to the A& as to the other points, allowing to prove that he had 
prffifcryved a way for peats by 40 years poffeflion before interruption ; 
and refufes to grant a commiflion, or viiitation ; but prorogats the dyet of 
reporting the diligence to the 25 of March nixt. This was repute a very 
ftrange Interlocutor, only carried in complyance to the Chancelor, who 
was feiking to force Tolquhon to give him a moffe-tolerance for hy 
wayes. ... It was alledged for the Chancelor, In thir cafes ther was 
only tantum prcBfcriptum quantum poffejjum, and no more ; fo that his 
u(e and cuftome of carreing lyme that way ought not to give him right 
to carry peats, (unleiTe he had carried alfo peats that road 40 years,) 
theffe being diverfa^ and it being odious to burden another man's lands 
with fervitudes of hy wayes ; yet the carrieng the one is no more pre- 
judicial then the other. . . And by this Interlocutor no way ought to be 
repute a King's hy way, unleffe both the terminus a quo et ad quern be 
publick ; wheras lawyers think it enough tho it begin in agro privato, Ji 
exitum liabet in viam publicamj vel urbem^ vel portum^ vel flumen navi- 
gabilej or to a kirk, or to a moffe. The Chancelor would only make 
Tolquhon to have a right only to an iter^ a foot way, or an a^us at 
mod for a horfeman, but not to be a via for cairts, or wains, or droves 
of cattell. 

28 Februarij 1684. — Claverhoufe's caufe againft the Earle of Lauder- No. 175, 
dale was called ; and the Lords fand, they might advife it fummarly P* ^^' 
without enrolling, it being a part of the King's caufe ; and that they 
cannot oblidge Sir John Maitland to confent to his father's difpofition to 
Claveris ; but ordains the Clerk to mark on the proces that he was cited ; 
and finds by the probation the 20 years purchalTe of Dudhope, &c., comes 
to 6000 lb. Scots ; and on his paying therof, ordains the difpofition to 
be delivered up to him before the 20 of March ; betuixt and which tyme 
Lauderdale may obtain my Lord Maitland and his Ladie's confent ; 
otherwayes ordains the decreet to be extrafted. 
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No. 178, Eodem die. — At Privy Counfell, the Earle of Monteith's probation 
againft RoflTe of Auchloffan was advifed, (fee it /wpra, page 42,) and 
they fand the ryot proven, and fent him to prifon, and fyned him in 
400 mKs. 

2^° /fern. The cafe of Forbes and Miftris Anderfon, the 2 printers, 
is advifed, (fee it fupra page 51 ;) and the Lords, in refped Forbes 
had taken a tolerance from hir hulband to print feme books, in which 
agreement Almanacks was none, therfor difcharged him to print any 
Almanacks after 1685, (which he had fludied already,) as alfo dif- 
charged hir to reprint his Almanacks. 

No. 182, Primo Martij 1684. — Ther is a letter from the King, procured by Mr. 

P- ''^ ' William Levifton, brother to the Vifcount of Kilfyth, to the Lords of 
Seffion, deiiring them to forbear the deciding of that advocation raifed 
by him againll Miftris Betty Whytfoord, daughter to umquhile Sir John 
Whytfoord of Milneton, from the Comifars of Edinburgh, for adhserence, 
and for declaring that he had ouned hir for his lawfuU wife, (for fhee had 
borne him a child ;) and to lay it over to the 1 of November, in regard 
he was at London lick and unable to attend it ; and the King had caufed 
his oune phyiicians viiit him, and they had attefted and declared he could 
not travell at this feafon without hazard of his life : fo it was no fimulat 
iicknes ; yet feme can procure a fever to themfelves for ane hower or two. 
This letter being intimat to hir Advocats, they objefted that this was a 
privy writing not to be regarded by the 92 Aft of Parliament in 1579, 
and the 47 Aft Parliament 1567, and was malt exempli to ftop juftice, 
efpecially againft hir who was feiking to have the ftain lying on hir 
honor cleared, by proving that he had ouned hir as his wife when fliee 
was in childbed. Some did contend, that by the 18 Aft Parliament 
1680, anent the King's cumulative jurifdiftion, he might ftop any proces 
depending before the Lords ; but that was not meant by the Parliament 
at the making of that Aft. 

No. 183, 3 Martij 1684. — At the Criminall Court, Mr. John Meinzies, brother 
^' to the Laird of Coulterallers, and fundry others, are forfaulted in abfence, 
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on probation led that they ware at Bothuel-bridge, though Meinzies fell 
but accidentally amongs them. 

2**" JSodem die^ at night. — Mr. John Dick, (who efeaped out of the 
Tolbuith of Edinburgh on the 15 of September laft,) is apprehended in 
Fdinburgh ; and Mr. John Eae, a phanatick preacher, is taken with him. 
Dick was fentenced, before his efcape, to be hanged, for his being in 
rebellion, and for his ouning treafonable principles ; fo that the Criminall 
Lords had nothing elfe adoe but to fet a new day for his execution ; 
which they did, and appointed the 5 of March for it, at the Grafle markat. 

4 Martij 1684. — The Lords having formerly fuperceided the extraft oi^^- i®*» 
James Cleilland, merchand in Edinburgh, his decreet againft Captain 
Caimes, (for furnifhing his company with cloath and farge to be new 
liveries at the fitting doune of the Duke of York's Parliament in JuUy 
1681,) till the 1 of March ; he on that day by a bill gets a new proroga- 
tion till the 25 of March, on this pretence, that he got not yet in the com- 
panies pay for thefle moneths of Jully, Auguft, and September 1681, out 

of which this asquipage fhould have been payed : But they declared they 
would give no longer delay if he did not provide the money betuixt and 
that tyme. 

5 Martij 1684. — At Exchequer, the mailers of the Eifter Sugar-manu- No. 189, 

D. 58. 

faftory at Glafgow having lent fome hogfheads of brandee to Edinburgh, 
Alexander Hamilton, Captain Andrew Morton, and the other tackfmen 
of the excife and cuflome of brandie, feized on it, till they fhould be 
payed of the dues. The Sugar Company gave in a bill, firft to the Privy 
Counfell, and then to the Exchequer, alledging manufaftories, by the 
12 Aft of the Parliament in 1661, ware declared free of all dues, and 
that by ane imprinted Aft of that fame Parliament, ther Sugarie-work was 
declared ane ufefuU manufadory, and the wholle produd of it was ex- 
eimed from cuflomes and excife ; ita ejiy this brandee was made of the 
refiife of thef fugar, viz., the molafles which would not be fugar, and lb 
was the produft of the manufaftory. Anfwered for the taxmen, Thefle 
Ads exeemed nothing but the genuine and native produft of the manu- 

38 
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faftory, which was fugar only, and fugar candle ; but if per Jpecificor 
tionem a new fpecies and kind quite different from fugar, (fuch as brandee 
is,) be made or extrafted of the materialls, it's unreafonable that fhould 
clame the priviledge, feing that is not the principall and naturall ufe of 
the manufaftorie for which it is erefted and incouradged, but only a 
coUaterall and accidentall one. 2^' The rum (for they call it fo, and not 
brandee,) made of thir molaflTes is moft unwholfome, and generats many 
difeafes, as our phyfitians will attefl, and therfor its prohibite in Holland. 
2t^' It wrongs the importation of forrain Nantes brandee, (which is a 
very wholefome liquor, if moderatly taken,) and fo prejudges the King's 
cuftomes neir 2000 lb. fterling a year. 4**** Under the pretence of this 
they imbezill and fteall in at the many creiks of Clyde river, (at every 
one of which it is impoffible for them to have waiters, elfe the coft would 
outgoe the profit,) forrain bran die ; and becaufe they give ther oath at 
Glafgow that it is all made of ther oune molafhes, therfor they, to evade 
and elude this, doe mix it with forrain brandee, uncuftomed by the way 
betuixt Gla%ow and Edinburgh, and fo under fells the forraine cuftomed 
brandee ; therfor they and all the carters, (for he who mixes it on the 
road is difmilTed back, and another brings it forward to Edinburgh, who 
can fwear he mixed it not,) moft be oblidged to fwear it is all Scots 
brandee, all made of ther oune molafhes without mixture. The Lord 
Treafurer-depute and King's Advocat declared. It was the Parliament 
and the Articles meaning, that not only the fugar but even ther brandee 
made of ther oune molafhes fhould be free, (tho the Aft be not fpeciall as 
to this ;) and that the difcharging this brandee would ruine the manu- 
faftory, and that fuch publick works ought not to be difcouraged. Only 
they ordained propofalls to be given in for fecuring that no mixture be 
ufed, and that, under the pretext of ther oune molafhes, they doe not 
vent forrain brandee free of excife and cuftome ; and to try if by [the] 
manufaftorie count-books it could be found what quantity of molafhes 
they have monethly or yeirly, and how much of them goes to the making 
a hogfhead of brandee, and then by comparing this with how much 
brandee they yeirly expend and vent, it might be calculat if it was all the 
product of ther oune molafhes, or was mixed. 
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Eodem die. — Ther is a letter from the King, anent Argile's fignator, No. 190, 
{de quofupra^ pag. 40) anent that debate, if the Earle's waflalls be com- P* ^^• 
prehended theirin. The King now in his letter declares, it was not his 
meaning that the waiTalls fhould fall under his gift in favors of the cre- 
ditors ; for tho waflalls, by the very claufes of warrandice contained in 
ther charters from the family of Argile, ware creditors as weell as the 
reft ware. Yet this does not determine whither the unconfirmed wailaU's 
properties fhall fall under the forfaulter or not ; for thefle, it may be, are 
referved to be the foundation of a new donation from the King in favors 
of fome ftatfman ; fo that it was not fully aggreed, whither this letter 
meant a favor to the waflTalls or not. 

Eodem 5 Martij 1684.— At the Commiflion for Plantation of Kirks, ^, 

^ ' No. 192, 

Aitkin, late Bifchop of Murray, now of Galloway, reducing a valuation p. 59. 
of fome teynds belonging to Dumbar of Grange ; and it being alledged. 
The faid decreet of valuation was null, becaufe nothing had followed 
upon it by the fpace of 40 years, and it was praefcry ved, becaufe it had 
never been during all that tyme extrafted. It was anfwered, A minut 
of a decreet was as weell a decreet as if it ware extrafted, and the 
iiguators ware warrand enough for it ; and the Clerk-Regifter declared 
he would require no more but to find minuts in the regifter, which was 
warrand fufficient for him to extend them. The Lords fand Grange 
ought to have the extrad of the faid decreet, referving to the Bifchop 
all his other reafons againft the fame of reduftion, ^ts accords of the law. 

6 Martij 1684. — ^At Privy Counfell, ther is a debate betuen Sir James 
Cockbume and a feuar in Dunce, about the demolifhing a feat in the p. eo. 
kirk. 

2*** /tern. Sir Andrew Bamfay of Abbotfhall, on an application to the 
Privy Counfell, gets a permiffion (he being a Privy Counfeller) to goe to 
London about his private affairs ; feing the obtaining the Duke of York's 
licenfe, as Commiffioner, was only for Minifters or Officers of State, com- 
manders and fouldiers in the army, and fuch a« ware tied to a judicatory 
or bench, wheirof he was none. 
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3**^ The lately deceaffed Mr. John Ramfay, minifter at Markinfli, his 
dotation and mortification of his lands of Dunyface in FyfFe to the Col- 
ledge of St. Andrews, making Balmaine and Ahhotfhall patrons to 
prefent the boyes, was produced by the Bifchop of St. Andrews, to 
the Privy Counfell ; that it might be furth camming for the Colledge's 
behoof, and that the fchoolmafler, (who had it in keiping, and gave it up 
after his death, it never being delivered by Mr. John himfelfe, nor did it 
bear a claufe difpenfing with it,) might be exonered. 

No. 198, 10 Martij 1684. — At the Criminall Court, Grier and other 2 are 
pannelled for the (laughter of Macclellan of Barfcob. AUedged, Denying 
the faft, if they did it, it was in felfe defence, in fo far as Barfcob ftroak 
him in the face with his hand, and fo was the firfl aggreflbr ; and he only 
threw him from him, wheirby his head brained upon the hearth flone. 
Anfwered, The aggreffion is not fufficiently qualified to infer necefTar 
felfe defence ; for that is only when one is in difcrimine vitce conjlitutusj 
which was not heir, by a bufibt on the cheek ; and law allows you only 
to kill, when you cannot otherwayes keip your felfe from being killed. 
Likeas heir Grier was the firfl aggreflbr, for he was beating a woman 
with child, and Barfcob was taking him from hir. This is a large feild of 
debate. The Juftices demurred long on it ; but at laft, on the 12 of 
March 1684, they repelled the qualification of felfe defence, and fand the 
aggreflion of a (ingle cufi^ not a fufficient ground of provocation to kill ; 
but fand this relevant to make Bar(bob the aggreflbr that he threw Grier 
the pannell doune over a (looU, and in the (trugling he da(hed his oune 
head againd the (tones. But the Chirurgians being examined, deponed, 
they fand nather contufion, fraftion, nor wound ; but that he was fubjeft 
to the epilepfie. It feims to have been only a cafuaU homicide. The 
probation not being clear, the Aflife clenged them. 

No. 204, 13 Martij 1684. — At Privy Counfell, Mr. Ezekiell Montgomerie's cafe 

^' ' is tabled, (videjupra, page 48 ;) the libel is admitted to probation, and a 

committee named to examine the witnefles againft him. One of the 

articles the King's Advocat inflfted much on was, that for money he had 
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brought of above twenty perfons at the Circuit Court of Glalgow in 
June laft, as having taken the Teft before him ; wheiras feveralls of them 
never could write, and others of them refufed yet to take it. His con- 
junft Shireff-depute John Atchifon was allb imprifoned ; however, the 
Chancelor's party prevailed fo far at this tyme, that Mr. Ezekiell was 
liberat at this tyme, upon my Lord Blan tyre's being caution in 1000 mks. ; 
but being at liberty, he fled; yet afterwards was apprehended in the 
Fleafants, befyde the Cowgate port of Edinburgh, and re-imprifoned. 

14 & 15 Martij 1684.— One Rutherford, clerk of Jedbrugh, is perfhued No. 20e, 
for falfehood and forgery of lundry papers, by Proved Ainfly, Ruther- 
fuird and other burgefles of that toune ; and the Lords examined and 
confronted him this day in ther oune prefence. 

17 Martij 1684. — At the- Criminall Court, a warrand is granted in No. 207, 
favors of Sir Hugh Campbell of Cefnock prifoner, and indyted to all 
Judges and Magiflrats, to force the witnefles adduced by him i^ his 
exculpation to come in and depone, if they ihould refufe to doe it volun- 
tarly ; which was not in ufe to be granted to pannelis formerly. 

2^' Itern^ Richard Morray of Brughton is denunced fugitive, for not 
appearing to underly the law for the falfehood committed by him, in 
forging the deeds of leafe and releafe upon Annandale's eflate, againft 
Sir Robert Creighton cUids Murray. (See the Manufcript E for this, at 
the 14, 15, & 16 February 1683.) 

20 Martij 1684. — The cafe of the King's tradlinen, viz., Mr. Milne his No. 215, 
mafon, Calander his fmith, &c., againft the Magiftrats of Edinburgh, is ^' 
reported by Reidfurd ; and the Lords finds the 153* Aft of Parliament in 
1592, and the 275* Aft in 1597, and the other Afts and exemptions given 
to thefle tradfmen, can only liberate them of taxes and burdens impoled 
by the Toune themfelfes by ther oune authority, or for ther oune ufe ; as 
for bringing in the water to the toune by the pipes, making the hy-wayes 
betuen Leith, Edinburgh, and the Abbey, the mending the ftreats, &c. ; 
{Quaritutj If the paying this new company and guard may be clafled 
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among thir?) but that they cannot theirupon plead immunity from the 
King's ftents and taxations ; the Afts of Parliament impoiing thelTe 
bearing no exception of ther priviledge ; and it's hard to give them now, 
Icing, !**• TheflTe Afts ware made when the King dwelt among us, and they 
ware truely imployed in his adoes ; but now it's meerly nominall, and they 
are titulars. 2'^'*' They are the beft and richeft in ther feverall trades, 
and it ware unaequall to fr^e them, and lay ther proportions upon the 
poorer. (See Sir G. Mackeinzie's, King's Advocat, his printed Obfer- 
vations on the 153 A61, Parliament 12, James 6, 1592, p. 274.) 

No. 216, Eodem 20 Martij 1684. — At Privy Counfell, the Aft is renewed dif- 
^* * * charging the importation of Irirti viduall, kye, or fait beeflF, with many 
fevere claufes. (See it in print.) 

2^^ One called is perfliued by Wilfon, 

for carrieng hir away from Perth, under the pretence of a caption for 
5 lb. fterling, to the He of Bute, to imprifon her ther, tho he pafled by 
many royall prilbns by the way ; but the defigne, they faid, was to ravifh 
hir, at leift to procure hir confent to marry him, (hee having right, by 
hir father, to feverall tenements in St. Johnftoun. It's committed. 

3^" Morray of Polmais perlhues Seton of Touch, for ryotoufly throw- 
ing doune a feat in the Church of St. Ninians befyde Stirling. Alledgied, 
It was a common feat, and he had the Seffion's warrand for it. This 
was referred to a committee. 

No. 221, 24 Martij 1684, being Moonday. — /fe;w, 25, 26, and 27 Martij vf^xe all 
taken up in the criminall tryall of Sir Hew Campbell of Cefnock for 
treafon. The King's Advocat firft craved that the Criminall Lords 
might take a prsecognition what the witnefles for the King could fay, 
conforme to the power allowed by the King's letter, in fuch cafes, ere 
they Ihould begin his tryal. AUedged for Cefnock, 1**- This ware pro- 
dere te/iimonium. 2**- It could not be now done, feing the very day of 
the pannell's appearance was come. 3*'"* They could not praecognofce 
even by the King's letter, without a warrand from the Privj' Counfell. 
Wherupon a Counfell was inftantly x^alled extraordinarly, and they 
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authorized them ; and accordingly they examined the witnefles upon 
oath, as to what they could fay. (Thus making all fare, as they thought ; 
but heaven had faid otherwayes at this tyme.) As to the firft objeaion, 
it was remembered, that lately in a caufe of Mr. Charles Lindfay minifter 
at Covington, againft the Laird of Cunyghamehead, in regard Mr. Charles 
had tane the declaration of Ibme witnefles under ther hand, bearing that 
they would fay the fame if they ware upon oath, the Lords fand, that he 
could not lead nor adduce thefle as witnefles for him, oh proditionem 
tejlimonijy by the faid pre-ingaged declaration tane by a privat perfon, 
without any warrand ; and Durie marks a decifion on the 14 of JuUy 
1621, betuixt Levifton and Gralloway, wher the Lords fo far difapproved 
fuch extra-judiciall declarations, that they imprifoned one for taking 
them. 

Then on the Tuefday the 25*, the debate began; and it was alledged, 
That what was libelled againft Cefnock the pannell, ware at moft but 
treafonable Ipeaches, and fo ware expreffly pardoned in the Indemnity 
granted in JuUy 1679. 2^*** It was pofltively oflfered to be proven that 
he was a/ti/, and not at the bridge of Galfton, all that day he was libelled 
to have uttered thefle words. 3***- Non con/iat they ware rebells ; they 
nather being denunced fugitive, nor declared traitors ; and as for treafon- 
able words, the laws of all nations hes regarded them litle. The Eoman 
law fayes, Luhricum lingiUB ad pcenam facile trahendum non ejl, I. 7, 
§ 3"*^ D. ad Legem Jtiliam Majejlatis^ and the lex unica C.Ji quis Impera- 
tori maledixerit puts very favorable and charitable conftru£bions on fuch 
efcapes ; iterrij Sir Edward Cook, one of the great judges of England, in 
his 3* part of the Inftitutes of the Law of England, Title of Treafon and 
Mifprifion of Treafon, quotes cafes, wher with them feditious words ware 
found not to infer the cryme of trealbn. But Perth Juftice-Generall 
minded, that by Afts of Parliament in England, fince Cook's tyme, viz., 
fince this King's reftitution, anno 1666 it's declared, Trealbn may be 
committed in words ; and thus Edward Stalley goldfmith was condemned 
and execut for treafonable words, at the tyme of the breaking out of 
the Popifh plot in 1678. Yet our oune Ads of Parliament, before the 
year 1661, ware not fo exprefle againft fuch words, except that fpecies of 
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leifing-making betuen the King and his people ; and the 2 A6t of Parlia- 
ment in 1662, as it requires that fuch exprefiions be deliberate adyifed and 
malicious, fo it declares, that for fome forts of rafli and reflefting fpeaches 
on the King's governement, they fliall not be perfhueable after 8 moneths 
tyme. And wheras the King's Advocat anfwered, That the treafonable 
words libelled againft Cefnock, ware " counfell and advife," and fo is not 
nuda verboy but airt and part of treafon, falling under thefle words, ope et 
confilio : It is replyed, EJlo it ware treafonable counfell, (which is de- 
ny ed,) that is no more but treafonable words, and not airt and part of 
treafon ; feing thir words ware not previous to the rebellion, but it was 
already formed ; and by this we would confound the limits of two different 
fpecies of treafon, the one confiding in nuda emiffione verborum^ liable to 
miflakes, efpecially of mean peeple, fuch as thir witneffes are, unleffe they 
had redafted the precife words uttered into writing immediatly after they 
heard them. And lawyers make a great difference betuen words that of 
ther oune nature tend to the commiflion of a cryme, and fuch as non 
catifamjed occqfionem tantiim delinquendi prcebent ; wheirof Antonius 
Matthaeus, in his Criminall Commentar, Titulo de ksfa Majeflate^ cap. 2, 
num. 11, po^. mihi 324, gives a prsBgnant inftance, in centurione quodam. 
2do. ^if^^Kjjfi co7i/ilium, unlefle it be cum injlrudione aliqua^ is not art and 
part, but ftill bare words ; for Celhock nather inftrufted them with money, 
armes, nor ammunition, nor with advife how to manadge the war, wher to 
fall on firft, what paffes, bridges, or forts to fecure ; which lawyers call 
ordinatiOy tractatiOy or apparatus ad bellum ; without the doing of which 
the pannell cannot be repute a contryver of the rebellion, fo as to be 
drawen under the exception made in the Aft of Indemnity in JuUy 
1679 ; and of this nudum conjiliumjine inJlruMione^ fee Vinn. in Commen- 
tarioy ad^Mjde ope et confilioy Iiiflitut. de obligattonibus ex delicto feu de 
furtisy and the laws ther cited by him and others ; itenij Tit. D. defundo 
injlruiio legato. Sir George Lockhart, (whom the Statlmen had oblidged 
to joyne with the King's Advocat to fecure all againft the pannell,) 
argued. That theffe rebells who came out of Galloway, after the rebells 
ware up, to fortify and affift the rebellion, ware as guilty of contriving 
as they who began it in Lanrickfhire ; for it was in curfu^ and had 
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traBum Jiduri temparis ; and [that] contryving is not a3u8 mamentaneusj 
nor done only in idu ociUi ; and in conftraftion of law mandans homir 
cidium vel aliud delidum, eadem poBna tenetur qua mandatarius. 

IterOy It being alledged for the pannell, that thelTe words of the libell 
ware not relevant, ^Hhat Cefnock fpoke thelTe or the like words," this alter- 
Aatiye being too generall ; and the Eing*s Advocat contending he was 
not bound to condefchend what the like words uttered by Cefnock ware ; 
it was replyed, That this ware to make every common fellow who is 
adduced to be a witnefle or to be ane aiSfer, judge what words axe fynony- 
ikious, and of ane squipollent iignification, though that be a theme which 
hes troubled the greatefl critiques. And wheiras the King's Advocat ende- 
vers to elide the 126 Aft, 12 Parliament, James 6* ; and that he neids 
not lay thir parties ware denunced, becaufe Cefnock had a more certain 
knowledge out of ther oune mouth of ther being rebells, then any fuch 
denun^ation could have given. It is replyed, Wher the law hes fixed 
on a folemnity, privat knowledge does not fupply it ; as we fee in the 
cafe of intimations of affignations, and many others ; et id tantum Jcimus 
quod de jurejcitnus ; and ther faying, they came from Towcorfe Park, 
could not make him inftantly aefteim them rebells, feing that they might 
have been ther by reftraint, or other neceflar and excufeable occaiion, or 
might have come away in obedience to the Secret Counfell's proclama- 
tion, commanding thefle rebells to lay doune ther armes ; fo that ther 
faying they oame from that army, does nowayes take off the Aft of Par- 
liament above cited in anno 1592. And wheiras his Majeftie's Advocat 
alledges, that the defence, offering to prove that the pannell was alibij is 
not relevant ; l""' Becaufe its contrare to the libell, and may infer per- 
jury againft his witneffes. 2**' The diftance of the 2 places, as the 
Bridge of Galfton and Cefnock*s houfe, (where he is alledged to have 
been all that day,) is not fo great but he might in a fhort tyme been in 
ather of them, being but halfe a mile. It is replyed, That in many cafes, 
defences contrare to the libell axe fuftained and found relevant ; and it's 
impofiible in law that it can be otherwayes ; for in pari cqfu pro reo eft 
refpondendum. As for inftance, a man is conveined pro hondcidio deli- 
berato; he founds his defence and exculpation, that ather he killed in 

3t 
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felfe defence, of, it was a cafuall homicide, according to the late A& of 
Parliameilt in 1661. This defbnce, tho contraxe to the libell, hes, by the 
Ifiws of all the Ghriftian world, ever been receaved and admitted; To the 
2% Whatever be the difUnce of place, this is propq/iiio (Btemm verilatis, 
Cefhock was in his bane honfe all that day of June 16799 when 

Ci^awfurd, Ingram, and Ferguflbn paft by the bridge of Ghtlfton ;^ ergcf, 
he was not then at Galfton Bridge ; aiid which confequence is fo deeply 
rooted in nature, that it's prcsfurhftio jwru et dejure ; and till if^e renunce 
both our fen9e and reafon, no conviftion can periUade ns the contrare ; 
and this demonflration is confirmed by no lefs authority then the tefti- 
mony of ane angell, who argues the difciples into the beleiff of a refurrec- 
tion by this enthymemef .Surrexit Dominus^ eft cdibi ; ergo nan eft hie ; 
and yet heir our Savior was at no great diftance, for magis et mintu non 
variant Jpeciem in fuch cafes : and it's as infallibly true that Celhbck was 
iiot at the Bridge of Galfton, if he can prove he was at his oune houfe 
that individual bower he is alledged to have been at the bridge, as if I 
fhould prove he could not be that day at Galfton, becaufe he was at 
Borne or Paris, <»r 1000 miles diftant from it ; and ther can. be no fallacy 
nor abufe heir, wherby rebells can eicape, for his Majeftie's Advocat 
condefchending on the precife day, it's pofitively offered to be proven 
[that] all that day he was in his own hbufe ; and that the perfhuar is 
oblidged to qondefchend on the day of the committitag the cryme, if the 
pannell require him to doe it, is a principle acquiefced into by the 
common fentiments of all criminall lawyers. But Sir George Lockhart 
de^nyed he was bound to doe it in crimine majeftatis ; and required 
im^^qffihUitas naiurePj that they could be in both places in one day, to 
make a relevant alibi^ and that in Mr. William Somervell's cafe, item^ 
that of M^'Neill of Bara^ &c., the Lords fand ten miles not a fufficient 
diftance io infer an a/i6t. 

The Juftices having advifed the debate, they repelled the hdll defences, 
and fand the words libelled to have been fpoken by Cefhock to be fuch 
treafonable counfell as is not meaned to be pardoned or included in his 
Majeftie's indemnity; and particularly repelled the alibis as it was 
qualified and circumftantiated, the diftance betuen the 2 places being but 
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fmall ; and fuftamed the 2^ ^dditionall libell, about Cefhock's harboring 
and refetting rebells on his lands, as ana aggravation only of the firft 
libell. This interlocutor did not pafle without fome heat among thd 
Juftices. Then a bill was given in for the pannell, deiiriilg, iince his 
Majefty was the heft interpreter of his meaning in making that Indemnity, 
(tho we know, as I have marked alibi, it was defigned more to fencmre 
Lauderdale's party then the Weft-country people,) that the interlocutor 
nught be ftopped (ill they confulted the Prince, conforme to the appoint* 
ment of lex % and L 12, in fine C. de legibui. This bill was refufed. 

The witnefles being called, it was objefted againft Ingrahame, \% THdt 
prodiderat tejlifnoniumj becaufe both Major White, and the King's 
Advocat, had examined him, and he had revealled to them what he had 
to lay. And tho the Juftices are impowered to examine beforehand, yet 
even they muft have, by the King's letter, (recorded the 9^ of Januar 
1683,) n warrand from the Privy Gounfall; and others cannot doe it at 
all. ^ E/i foetus eriminis. S^ EJl vinctUaius el carceratuSf being 
kept prifoner in Edinburgh Caftle. Vid Stat. 2, Rob. I. cap. 34, de hU 
qui prohibeniur teflimonium dicer e. 4^ It is offered to be proven he 
bears Cefnock at enmity and grudge ; and the forfaid ftatute makes it 
enei^rh to caft one from witnefting, that he is malevolus parti ; and all 
lawyers make inknicitiw a good exception ; even tho thie witnefle ware in 
drticulo mortis^ vel ntq^erjumgferatjacraiiffimam Euchari/iiam. . . '. And 
this Ingram threatned he fliould doe Celhock ane ill tume, if it ware out 
of hell ; ftedere Ji nequeo fuperos Acheronla moveho. 5^' The faid 
Ingelramus cannot be admitted, becaufe it's offered to be proven he was 
fubomed by Hew Wallace, Chamberlain to Sir WiUiam Wallace of 
Glraigie^ and he himfelfe was indevoring to bring over and practife on 
Adam Miller to come to Edinburgh, and depone as he did ; and gave 
this rcfttfon of it, that they owed Cefnock no favor ; becaufe if he, and 
othe» like him, had come out and helped them at Bothuel-bridge, they 
had not been defait as they ware. 

It was aniWered for the King, to the firfl;, It was no proditio te/limonH 
for them to tell what they knew, or to reveall the truth, unlefle they had 
inftigated the plea^ and informed in order to ane accufation, Ihat they 
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might bear teftimony ; and ther deponing was not voluntary but by 
publick authority j and Sir John Nifbet, when King's Advocat, was in 
ufe preyioufly to examine witnefles ; and ther former depofitions fhould 
be cancelled and tome. And which being accordingly done by the 
King's Advocaty in prefence of the Court, it contributed to Cefnock's 
efcaping at this time. To the 2\ Socius criminiM is no objeftion in trea- 
fon, wher any perfon almoft is a habile witnefle* 3^. Vincidaius is when 
one is in prifon for a crime, but not wher they are only in cuftody, and 
fequeflrat, to evite corruption from the pannell's influence. To the 4^, 
Non relevaty unlefle it ware inimiciiia capitalist and that the ground of it 
ware condefchended on, and proven to be a mortell feid ; and to the 
authors cited, he opponed a lawyer, (whofle authority in criminalls yeilded 
to none of them,) yiz., JiUit$s Claras^ § finale qtua/l. 24, who was dear 
on the point ; and Statuta Robertij mentioning malevohs parH^ moft be 
underftood habUiterj in terminis juris, of a mortal maleyolence ; and the 
words fpoke ware only in paflion^ and not a permanent hatred ; and out 
of hell may fignify, providing the revenge be not by unlawfiill means ; 
and Ingram was content to purge himfelfe of any malice : and it is more 
then 3 years lince they are alledged to have been fpoke, and fo may juiily 
be prefumed to have been now digefted and forgot ; et diffimulatume et 
reconciliatione tales injuria verbales facile tolluntur. To the 5^ Subor- 
nation non relevaty unleiTe the purfhuars, or fome others having intereft 
in the caufe, ware the fubomers ; which Hew Wallace was not 2^, 
They moft fay the fubornation took effed ; for attempting to doe it, tho 
it may give a ground to punifh the attempter, yet non relevat to caft the 
witnelTe, eQ)ecially wher it*s only ane attempt to bribe another witnefle 
in the caufe, but not this now adduced. Yet Jos. Mafcardus, voce Subor* 
natio conclus. 1347) makes even that a great prefumption. And at that 
rate, pannells, of purpofe to fet [aiide] witnefles, may caufe offer them 
money by ther freinds. And indevors ufed to fearch and find out witnef- 
fes againft rebells, and to draw out of them what they can fay, (they being 
in the weft-country moft averfe in difcovering thefle things,) muft not 
be called corruption, feing without fuch prudent methods they ihall never 
find witnefles. 3"^ Subornation in generally non relevat, unlefle the 
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quantity of the money or other good deed be condefchended on, that it 
may appear to exceed the witnefles expences, or his damage ex operi^ 
amiffisj by his attendance, both which may lawfully be remunerat to 
witnefles without incurring the nota of bribrie. 

Beplied for the pannel, That the 1"^ three objeftions are conjoyned, ut 
qtUB nan prqftmt Jingula multa Juvent. As to the 4S a mortall hatred 
may arife from a very flender ground, and a punftilio of honor ; and we 
fee dailly, fc»* a cuff or a lie, combats foughten and daughter committed ; 
and tho thir refentments doe not often poflefle mean people's breifts, 
yet fome tymes they doe ; and informative we condefchend (tho not 
bound to doe it) upon <9ie caufe of Ingram's malice againft Celnock, 
becaufe Ingram having beat one Wilfon, who dyed of it within 8 weeks, 
Geihock by a letter delated him to the Shireff of Air, wheiron Ingram 
vowed him this mifchieff; and the lenth of tyme does not fopite Or 
induce oblivion in revengeful! men. To the 5*, Non refert who corrupts; 
and finds it relevant that any from Cefhock offered to debauch them. 
2^ The very attempting to corrupt a judge or a witneffe is unlawful!, 
and leives a fufpition of impreflion. 3^ It ware impoilible ever to caft a 
witnefle on fubomation, if the precife fumme behooved to be conde- 
fchended on, for that only arifes from the probation ; and the offering 
af a dollar to a poor man is as tempting and great a bribe as 100 dollars 
is to a rich man ; and if Ingram got money, he moft tell fome other caufe 
wherfor he got it. 

The Criminall Lords, after a long debate among themfelfes, did, by 
Iher interlocutor, repeU the three firfl obje£kions made againft Ingrame ; 
and, before anfwer to the tuo laft;, viz., the enmity and ful)omation, (the 
firft aft l)efore anfwer, I think, [that] was made in our Criminall Court, 
wlier alwayes the relevancy moft be difcuft, but the King's Advocat's 
affeflbr, S. G. Lockhart's authority againft Cefnock, in aflerting ther 
was no w^ht in the objeftions, Ihook the Lords very much,) they 
dechried they would hear our witneffes for the pannell, to prove theffe 2 
laft obje&ions, if they fpoke probable and confiftent things, or if they 
ware, but feduced to help Cefnock of at this dead-lift, (as they jealoufed,) 
and only to difparadge the King's evidences. And tho, at firft, they 
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agreed to examine tliem on ofeth, yet, by Sir G. Lockkart^ in<rfeii*and 
authority, ^hey would now only hear ther declatations, not Hp<m o^thj 
and, albeit all pains was taken to expifcate circmnftances, to cati& them 
vary and titubat, yet Hemes and Gaudy declared pofitively, they heard 
Ingram threaten Cefnock ane ill turte, if it ware out of hell. But being 
^xsminedjeparciliini in regard they difcorded in fome cireuinftances Aat 
ware not materiall to the di&um te/liSf the main part of the teftiihony/as 
the hower of the d4y, and place of the houfe wher they heiard it, kc'j 
the Earl of Perth Juftioe-General rejefited them ; iho Jo. Mafbardud in 
his Cancki/iones ProbaHanum conehu. 1180, voce phiraUtaSj num. 14, givw 
an eafy rule for reconciling fuch feeming difcrepances inter tejfles. Then 
the witnefles about the fubomation, ware adduced, who proved againft 
Hew Wallace, Craigie*s Chamberlain, drinkitg with them till they were 
drunk, with other fneaking practiles, but nothing of bribery directly; 
becaufe the Juflices would nather grant a fafe conduft to bring in a 
fugitive rebell, viz., one Adam Miller, to be a witnefle for ^e paiinell^ 
(the Court never having allowed that pra&ife ;) nor permit witnefles to 
be examined anent tampering with the faid Adam, he being hone of the 
witnefles adduced for the King. And it being complained cm that th» 
guards drank on the 2 witnefles led againfl; Cefnock ; and tho fometymes 
m vino Veritas^ yet men are very unfit to depone when drunk. It was 
denyed that any fuch thing was allowed ; and prohibite to be done for the 
future. And the witnefles ware ordained to be keiped fundry one from 
another, that they might not compare notes togethchr, nor know what 
one another faid. However after all thid prsevious trjrall tane upon 
the 2 obje^ons againft Ingram and Crawford, of malice and corruption, 
the Jufl:ices fond no fufficient matter to repel them ; and therfor ordained 
them to be receaved. After this Cefoock's Advocats protefted for a 
reprobator of ther teftimonies, which is not nfual in criminalls. 

This was now about 11 a'doack at night, and when the King^s 
Advocat, and that party, thought all was ^ed and fure, the Divine 
Providence, that over-rules all from above, foatehed the prey out of ther 
teeth at this tyme. For the witnefles, (who ware fo weill prepared, and 
had fo oft renewed their leflbn, and got it inculcated, having twife de-* 
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poBed on the indiTiduall fpecifick expreilions that Cefiiock had to thenii 
|;Q;jbDicottradge them to goe hack to the rebell army,) when it came to the 
pu0i». l]gr. & miraculouB conftemation,. both Ingrame and Crawford did 
not remember that Cefnock had any fuch expreflions to them as ware 
libelled ; athtt reprooving them for leiving the Weft-land army, or 
bidding, them retume, and ere long they ihould nather want help nor 
bead% &c»* .Upon this the mobile in the Court gave a great fhout; at 
which the King's Advocat and Juftice-General ftormed, and iaid thelle 
ware Tory difloyaU. and indecent acclamations } the like wheirof had never 
been feen in Scotiand, but was Shaftefberrie's way in England, in 
canieing on his bufinefle with the ignoranms juriesi and to dafli, terrify, 
end confound the King'e evidences and witnefles^ The King's Advoca,t 
|irefllng Ingram twife or thrice to give a categorick anfwer to the ex- 
preffiona, AJLexander Niihet of Craigintinny, Sir Patrick Maxuell of 
Springl^ll, Somervell of Drum,, and others of the aiiife, complained why 
fuch pains; ihould be taken to wring and elicite a teflimony, when he had 
fo oflten already told that he did not remember the expreffions. And they 
being reproved for medling too much, they boldly replied, that the 
probation concerned them and ther confciences, to fee it ware fair and 
8M|ual|« Cefnock faimfelfe obje&ed againft Daniell Crawfurd, that his 
name was not given him up in the lift of the witnefles, conforme to the 
laft article of the Aft of Parliament, regulating the Juftice Court, in 
1672, but one Daniell CarmichelL Yet he was receaved ; becaufe the 
King's Advocat had threatned, in the beginning, to continue the diet 
againft Cefnock for. 2 weeks, if he did not pafle from that objeftion, 
which only happened throw miftake; in which cafe, all Cefnock's 
witiiefl0s for proving his exculpation, would have gone home, he having 
detained them ib long in toune from ther labouring and fowing, with a 
great deall of difficulty and expence, and therfor Cefnock's lawyers paft 
from it : but he alledged [that] ther renuntiation of it could not prejudge 
him ; yet he could not reclame, for they had his warrand for it. The 
King's Advocat alledged againft feverall of Cefnock's witneifes, that they 
eould not be receaved, becaufe ather they ware not given him in in lift 
40biio (emp$rSf or ware .Cefnock's tennents, or ware not right defigned. 
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&c. When his oune witnefles failed he fell into a great impatience, 
alledging that this would incouradge all rehellion herafter, for the King 
and the Country fhould never get witnefles to prove treafon in the Weft { 
hecaufe the Weft-land people thought it no iin, upon oath to conceall the 
difcovery of treafon. And tho, in law, his 2 witnefles could not be over- 
taken on perjury, hecaufe ther former depofitions ware cancelled, and it 
was declared, to put them in freedome, that, whatever they faid now, the 
firft Ihould never meit them, yet in faro polh and before God, they are 
guilty of grolTe perjury, and deferve to be declared infamous ; for one of 
ther 2 contradiftory depofitions is certainly falfe. Cefnock faid 3 things 
co-operated to the ftaging him, 1"^ His firname of Campbell, for his Cheiff 
Argile's fake. 2"^* Ilis perfuafion, as being repute a ftrift Freft)yteriau, 
3^* His Eftate. But in this laft it was alledged they ware miftaken, not 
knowing he was denuded pf the fee of all, (lave 3000 mks.,) in favors of 
his eldeft fone by his contraft of marriage, and he confirmed, long before 
the emitting the treafonable words. It was obferved both the faftions 
concurred againft him, the Treafurer hecaufe (as they faid) he bad lands 
neir his, the Chancellor hecaufe he had been on his Father's affife in 
1644, tho Cefnock denyed it. 

The affize having inclofed neir one a cloak in the morning, they, in a 
ihort tyme clenged him, and brought him out Not Guilty, ther being no 
probation againft him. Yet he was remanded to prifon, hecaufe the 
Duke of York had a very bad opinion of him, and fufpefted he was upon 
the late Englifh phanatique plot, which broke out in June 1683 ; on 
the jealoufie wheirof he was apprehended and imprifoned at London, 
and he, the Lord Melvill, Sir John Cochrane, &c., ware branded as being 
come then to London to join with the Englifli rebells ; but as they could 
make nothing of this out upon Cefnock, fo it was not fo much as 
touched, or infer t in his criminall libell, as ane aggravation or a pre- 
fumption to inforce a credibility of his guilt in uttering thefe ezpreffions. 
And really they who knew how cautious and prudent a man he was^ 
ware fatiffyed with the event ; for they could never obtaine from them- 
felves a belieff that fo fooliih and infignificant a thing could efcape him^ 
as to give fuch treafonable counfell to 3 mean fellows accidentally on the 
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hy-way ; wheras, (if he had been inclined,) he could have done that 
party more eflFeftuall fervice another way ; but God thought fitt to difap- 
point the defigne of forfaulting him at this tyme. But they, having ftrong 
fufpicions of his guilt, and hoping to reach him on fome other head, did 
ftill detain him prifoner. 

This tryall laded longer than Argile's, Blaikwood's, Mr. James 
Mitchell's, or any iince the King's Reftoration ; for it took up a day 
and 3 full afternoons. It was not fo much as proven that the perfons 
he was alledged to have fpoke with at Galfton Bridge, ware, pr had 
been in the rebellion; and the King's Advocat adduced no probation 
anent the harboring contained in the 2^ additionall libell ; and he pail 
from the 3^ indytment, of his difluading his tennents in Balgray from 
taking the Bond ; and his being at the buriall of one Captain Campbell 
a rebell, who was drouned in the water of Iruing. They ware fo inraged, 
that they brought the 2 witnefles who had failled them, out of the Caftle, 
and put them in irons in the Tolbuith of Edinburgh; and alledged, 
Cefnock's freinds had corrupted them to goe back of what they had fo 
clearly deponed formerly. The King's Advocat threatned he would 
perihue Craigintinny, and fome of the Aflyfers, as guilty of a ryot in 
carrying themfelves tumultuoufly at the tryall, by difturbing the Court, 
and dafhing and confounding the King's evidences ; but they deny any 
thing wheirin they exceeded ther duety. This difappointment drove 
them to great extremeties ; for it was reported that Perth, and the 
Treafurer-depute his brother, had aifured the King and Duchelfe of 
Fortfmouth, that they had fufficient grounds wheiron to forfault Cefnock, 
and that one of her fones by the King was to get the gift of his for- 
faultor ; and they did not think he was denuded of fo much in favors 
of his fone. Others faid, the Earle of Dumbarton was to get h part of 
this forfaultor. 

On the 3* Aprill 1684, they brought downe the 2 witneffes, Crawfiird 
and Ingram, to a Privy Counfell held in the Abbey, and ther they abode 
pofitively at what they firft deponed of his guilt ; and being aiked why 
they reflled at the bar, they anfwered, that they ware dafhed, confounded, 
and nipped, every one murmuring in their ear, ^^ What, will you by your 

3u 
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fwearing take the honeft old man's life ?** This declaration was given 
after they ware keiped 5 dayes in the irons. Then the GounfeU gave 
order to raife a liheU againft Alexander Nifbet of Craigintinny, Sir 
Patrick MaxueU of Springkell, and Somervell of Drum, 3 of the aflifers, 
for ther mifbehavior ; and named a Committee of, viz,, the Prefident of 
the Seifion, Eegifter, &c., to revife the debate made by Cefnock*s lawyers, 
and to excerpt, if there ware any treafonable, indecent, or dangerous 
expreffions in it ; and the Juftice Generall caufed raze out the latter part 
of the interlocutor, fuflaining the 2,^ additionall libell anent his refetting 
rebells as ane aggravation ; and did infert a declaration of the King's 
Advocat's, jufl before the interlocutor, that he palled from the 2^ and 3^ 
additionall indytments only pro loco et tempore. This alteration was faid 
to be made contrare to what was truUy done ; that .they might yet raife 
a new indytment againft Cefnock for thefle things, as if it had not been 
tried already ; to the effed, by this or fome other mean, that they may 
get him yet forfaulted if poflible. 

It was expeded that Sir George Lockhart, and the King's Advocat 
fhould have debated that point. That the pannell's running to the Aft of 
Indemnity was ane acknowledging of the cryme, like the uling a private 
remiffion ; but it would feime they did not think this argument tenible 
in law, and fo did not urge it ; and the King's Advocat's oune opinion 
is contrare, both in his Criminalls, and in his fhort Inftitutions of Law. 



No. 226, 27 Martij 1684. — At Privy Counfell, the Parliament is adjourned by 
proclamation fr< 
September nixt. 



p. 75. 

proclamation from Aprill, (in which it was to have fitten,) to the 9* of 



No. 227, 28 Martij 1684.— Being Good-Friday, or the day of our Savior's Paffion, 
it was obferved fo that ther was no feilion keiped, but the Lords went 
in their gouns, and heard fermon. It is injoyned (by the 1 Aft of 
Parliament in 1621, ratifieng the 5 Articles of Perth,) to be keiped as 
weell as Chriftmas. The Seffion thefle 40 years paft had not occafion to 
notice it, becaufe they fat not in March till the [7*^] Aft of Parliament 
in 1681, taking away the Summer feffion, in place of it added March to 
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the Winter feffion, and the Faiiion week falls oftner to be in Aprill, tho 
this year it fell in March. The Prefident was for fitting that day, but 
the Bifchops oppofed it, and faid no Ghriftian communion or judicatory 
in the world fate on that day ; yea, even the Turks keiped it, Friday 
being ther Sabbath. 

29 Martij 1684. — The Eong's remiffion to the Earle of Lauderdale No. 229, 
and his fone came doune ; but a letter cloged it with 2 qualities, ^' 
1"^ That he fhould perfyt his difpolition to Glaverhoufe. (See anent 
ihemjfuprapag. 66.) 2"^ That he fhould difcharge his recourfe of releiff 
againft Sir John Falconer, and the other officers of the Mint; and 
boor peremptorily that thir fhould be performed within 8 dayes after 
fight ; and if they ware delayed, (which his Majefly would not beleive,) 
then the remiffion not to be paft the fealls. 

VACANCE. 

Prifno Aprilis 1684. — At Criminal Court this day, and the day after. No. 231, 
the dyet is deferted againfl George Bamfay of Idington, and fundry^' 
others, who had been conveined in the Circuit Court, and imprifoned, 
for harboring and refetting rebells, and who had been liberat on caution. 
But the King's Advocat declared, he intended to perfhue them at Privy 
Counfell, for ane arbitrary fine, conforme to the King's proclamation 
ofthel3*of Aprill 1683. 

Eodem die. — At Privy Counfell, ther is a libell exhibited by the No. 231, 
Countefle of Monteith, and ownd by the MarquifTe of MontrofTe, and^' 
Bobert Bofle of AuchlefTan, againfl the Earle of Monteith for bigamy, 
in marrieng Catharen Bruce, Blairhall's filler, before he obtained a 
decreit of divorce againfl his lady ; and which he got done by bribing 
one Udney parfon of Holy-Band, in England, to marry them. 

3 AprUis 1684. — At a Privy Counfell in the Abbey, the 2 witnefles No. 232, 
againfl Cefnock ware brought doune, and examined why they had ^* ' 
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prevaricated and refiled ; they confidently declared, that what they had 
faid firft in the praecognition, aflerting him to be guilty, was the truth, 
and that they ware dafhed and confounded when they ware brought to 
the bar,, fome nipping ther legs, and others frouning and murmuring, 
What, would they take that old man's blood on their head ? 

2**** At this Privy Counfell, the Hy Treafurer moved, that feing Mr. 
William Ker, the young Earle of Roxbrugh*s unckle, (who was Shireff 
of Tivedale,) was dead, that it was fit that the faid fhire fhould not 
fuflfer in the long vacance for want of juftice ; and, therfor, that one 
might be recommended to the King to be Shirefl^, in the Earle's minority ; 
and he and his party propofed Macdougall of Mackerfton, one of the 
Earle's tutors. The Chancelor told, he beleived ther would be a commif- 
fion fhortly doune from the King, giving that place to my Lord Ballantyne 
[Bellenden], the child's unckle, and fo a nearer relation ; and whatever 
might be faid againil him, as to manadging, Ker of Graden, the depute, 
would be anfwerable. The Hy Treafurer ftormed much, that this privy 
recommendation fhould have been fent without confulting the Jundo, 
contrare to the King's injundions, that applications fhould come from 
them all. Yet Duke Hamilton whifpered, that that was like the year 
1649, to limit the King to receive addreffes only by fuch and fuch 
perfons : however he was none of the Junfto. And within a pofl or 2, 
Ballantyne's commiffion arrived ; but f he keipit it not long. 

(f The Earle of Roxbrugh got only the fhireflFfhip of Roxburgh and 
Tivedale, on the Duke of Monmouth's refufing the tefl, and the Duke 
had it only fince the King's reflitution ; but Douglas of Cavers was 
heritable Shireff of old, and now the King hes given it again to this 
Cavers, durante beneplacitOy and he hes chofen Pringle of Rowifton, and 
Mr. Richard Douglas, Advocat, his Deputes in Augufl 1684. ) 

No. 233, Eodem tempore. — The Lords of Seffion had meetings every day as 

P* * Commiflioners to Argile's forfaultor, (fee of \ifupra pag. 52,) and quite 

altered the former cafl, to bring in great men, (fuch as the Marquiffe of 

AthoU, Lundy, Treafurar-Depute,&c.,) who had aflignations, for litle 

or nothing, to Argile's bonds for 100,000 lib Scots, from people that had 
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no moyen, fo that other poor creditors, for upwards of 150,000 mlcs, are 
expunged totally and left but. 

5 AprUis 1684. — Mafters Robert Scot, and Lumifdean, Minifters No. 23i, 

at the Abbey of Halyrudhoufe, by infligation of the Bifchop of Edinburgh, 
in pike to the prefent Magiftracy, exhibit a petition to the Privy Counfell, 
craving, that ther ftipends may be made as great as the Minifters of 
£difiburgh are ; viz., the 1"* Minifter, 2500 mKs, (who hes now but 1500 
mKs ;) and the 2^ to be made 2000 mks ; and for that effeft, that the 
Magiftrats of Edinburgh, (who are Barons and fuperiors of the Canno- 
gate,) may take the colleding of the annuity and reikpenny of the 
Gannogate and landwart parilh, in ther oune hands, and be perfonally 
liable to them for ther ftipends : againft which the Magiftrats reclamed, 
as not concerned in the fmalnes of ther ftipend, and that the Minifters 
of Leith and Weft-kirk might pretend the fame. Yet the ftatfmen, (who 
frequented the Abbey Church,) referred it to a committee. 

8 Aprilis 1684. — This was the dyet to which the Earle of Loudon, the No. 235, 
Lord Melvill, Sir John Cochrane, and his fone, ware cited, on 60 dayes, ^' 
becaufe abroad. MelvilFs cryme libelled was, Acceflion to the rebellion 
at Bothuel-Bridge, by treating, parlying, and keiping correfpondence 
with the rebells ther. But the moft of this they could prove, was his 
fending a meflage to Mr. John Welfh, and the other Minifters, bidding 
them lay doune ther armes, and come in the King's mercy. Now even 
fuch communication as this is not fafe, without a warrand from the King, 
or his Counfell, or the Generall, to doe it. Some fay he had the Duke 
of Monmouth's licence and commiftion for it. Teftificats ware produced 
from Drelincourt and other phyfitians in Holland, that Melvill and 
Loudon ware iodifpofed ; befides, Loudon durft not come home for 
captions and debts. AUedged the teftificats are not probative, not being 
aUb from the Magiftrats of the place wher they ftay, nor the granters 
examined upon oath as to the truth of the excufe. The Juftice Court 
being to proceed according to ther forme, ather to lead probation againft 
them, (which, in abfence, by the 11^ Aft of Parliament in 1669> can only 
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be done in the cafe of aduall ryfing in armes,) or elfe to denunce them 
fugitives ; the Privy Counfell, upon a bill given in to them in ther behalfe» 
recommended to the Juftices to continue the dyet againft them for fome 
competent Ipace. 

2. So, accordingly, on the 9* of Aprill, the Counfell's recommendation 
being red in the Criminall Court, the Juftices continued the dyet againft 
Loudon and Melvill, till the 2^ Moonday of November nixt ; and ordained 
them both to find caution for ther appearance then, the firft Tuefday after 
Michaehnafle, otherwayes to be declared and denunced fugitives. But 
tlje Juftice-Generall and King's Advocat gave 3 generall advertifliments, 
1**- They ordained by ane Aft, that they would heirafter admit of no 
certificats anent ane abfent pannell*s fickneife, whither they ware abroad 
or within the country, tho they ware upon fouU and confcience of the 
attefters, unlefTe they ware alfo under the hand, and broad feall, of the 
Magiftrats or Burgo-mafters of the place wher they ftayed, bearing that 
the phyfitians had compeared before them, and had deponed anent it. 
And that by the old Adjournal-books it appeared, no other certificats 
ufed to be admitted as excufations and e/foignies in criminall cafes, but 
wher the Minifter, Elders, Phyfitian, and witnefles compeired in the 
Court, and deponed ther upon. And what knew they that the teftificat 
produced for Melvill was Drelincourt the medicine profeflbr at Leyden 
his hand writ and fubfcription, or how it was impetrate by money ; and if 
one might not, by fome means, (which can be done by art,) procure and 
draw on upon themfelves a fever for 24 bowers, that fo a phyfitian might 
declare it ; and tho, in the Circuit Court, they fometyme admitted fuch 
certificats, that was only becaufe of the great multiplicity of bufinefle that 
forced them to continue caufes their ; but they would not doe fo heirafter. 
The 2 caveat was to Aflyfors ; that tho by Aft 91, in 1587, they might 
modeftly informe themfelves of any doubts, yet they behooved not info- 
lently to direft the Juftices. This was levelled againft fome of Cefnock's 
Aflyfors ; and he now intimated and required the Clerks of Court, and 
Maiflers, to be ready to advert to any difturbance fhould happen in the 
Court, that they may be able to bear witnefle for the King, when he 
adduced them. And as to Aflyfors who abfented themfelves, he declared 
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it would not be ther fyne of 100 m^s. that would bring them of : fee 
Aft 76, in 1587, and Aft 166, in 1593 ; but he could perftiue them for 
confequentiall treafon, by fuffering rebells to efcape unpunifhed, by ther 
not attendance, which was a tacit favoring of rebells. The 3* reprooflp 
was to the Advocats who pled for pannells, (this alfo looked afquint to 
Cefnock's lawyers,) not to adventure to juftify crymes, or to palliate re- 
bellion; for the preparative was bad; feing thefle reftlefle mutineers would 
poifon our pofterity, by printing what made for them in thefle debates. 

Eodem, 8 AprUis 1684.— At Privy Counfell Sir Patrick Maxuell of No. 236, 

p. 77. 
Springkell, Alexander Nilbet of Craigintinny, and Hew Somervell of 

Drum, are perfhued by his Majeftie's Advocat for a ryot^ in difturbing 

and interrupting the Court in Cefnock's tryall, /upra pag. 72, and for 

confounding and dafliing the witnefles in ther deponing, and making a 

noice and confufion in the Court, contrare to the honor and gravity 

theirof. Alledged for them, that Affifers are judges to the probation, and 

by the 90 and 91 Afts of Parliament 2, James 6, in 1587, ad in/or- 

mandam fuam confcientianij they may a(k queftions at the witnefles, or 

Lords, for clearing dubious points ; and all they did was, the witnefles 

having twife or thrice upon oath declared they had no more to fay, and 

remembered no more, they thought it was not fitt to prefle or urge them 

any farder. The King*s Advocat alledged, the witnefles only flopped 

and demurred a little, being dafbed ; and in that cafe the Juftice-General 

might very lawfully interrogat them farder, what they knew more ; and 

thefle Wefl;-land witnefles are loath to tell the truth of rebells, till they 

be prefled to it ; and the aflyfors exceeded ther duety in oflering to (top 

this expifcation, and attempting to teach the Juftices ther duety ; and 

they gave occafion to ane irregular and tumultuary noice that was raifed 

in the Court. The Privy Counfell repelled the defences, and admitted 

the libell to probation ; and the King's Advocat led the Criminall Lords 

to be witneflTes of it, at which they ware very ill pleafed. All this was 

done to palliat the affiront they had fu£Bered by the witnefles mifcarrieng ; 

and fome faid, if aflyfors ware thus ufed, it would make ther office very 

trbiiblefome, and few would ferve in that capacity. 
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2. Then, on the 11^ of Aprill, the King's Advocat tabled it again at 
Privy Counfell ; and he having led Mr. Thomas Grordon, clerk to the 
Criminall Courti and Captain George Drummond, merchant in Edin- 
burgh, and one of the Aflyfors, to be witnefles of ther mifdemeanor in the 
Court ; and they, having deponed litle or nothing, the Advocat was much 
offended. However the 3 AiTyfors ware moved to give in a bill to the 
Privy Counfell, declaring they ware forry offence was taken at their 
carriage, (for ther may hejcandalum acceptum tho not datumy) and that 
they defigned nothing but loyalty, and his Majeftie*s fervice, and fhould 
demean themielves duetifully in tyme coming. This flender acknow- 
ledgement was accepted of ther hands, and they were called in, and told 
that the Privy Counfell had that good opinion and charader of them, 
that what they did was throw ignorance and miftake ; and therfor they 
pardoned it, but appointed them to declare the fame before the Lords of 
Judiciary at ther firft melting in Court. 

No. 237, Eodem 8 Aprilis 1684. — The ouners of the Cloath Manufaftories, and 
P' '^^' the merchands and trades of Edinburgh, have mutuall complaints againft 
one another, that the merchands did underfell them, by dealing in 
Englifh cloath that was prohibite. The merchands again pretended, that 
it was the manufaftories that imported the faid Englifti cloath, and fold 
it as if it had been made by themfelves ; and craved, that the taylors, 
glovers, and other trades, might be difcharged to enter, vilBt, and fearch 
ther chops and booths for made work, at leift to carry away whatever 
they coulc^ find, fo near as by the reach of ther arme frome the door they 
could apprehend it, feing, under the pretence theirof they accufed them 
upon other heads. The libells were admitted to probation. 

No. 238, Eodem die. — The Earle of Kintore, and other heritors upon the river 
P- '^^^ of Don, give in a complaint to the Privy Counfell againfl the cruive 
matters of the falmond fifching below them on that water, neirer the fea, 
and particularly the toune of Aberdean, alledging they doe not obferve 
the Afts of Parliament anent the hecks and the Saturdayes flop; as 
alfo againfl Sir Alexander Forbes of Tolquhoun, that in his milne damme 
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he does not keip the mid ftream. The Lords ordained probation to be led 
if the defenders had contraveined the Afts of Parliament anent cruives ; 
and if Tolquhon's milne will have fufficiencie of water to goe if he leive 
a mid ftream. The witnefles being all in toune, and prefently examined, 
the Lords advifed it on the 10 of Aprill ; and the Lords finds the dam 
mafters upon Don had contraveined the A£ts of Parliament, in not oblerv- 
ing the Saturdayes flop, and the 3 inches of the haiks ; and, therfor, or- 
dained them to be regulat, but, for ther bygaine tranfgreflions, fynd them 
in 10,000 mks. Ther wer 2 other points then found irregular in them, viz., 
ther fifching with ftent nets ; item, ther fifching beneath the cruives from 
Saturdayes night to Monday morning, which, tho not prohibite by the 
Aft, yet was found to be ane eluding of the Saturdayes flop. And as for 
Tolquhon, (who was very accidentally drawen in unto this proces, on a 
citation of 24 hours as within Edinburgh,) he was ordained to regulate 
his dam, and to pay 1000 mks. of fyne, for keiping it up after a former 
decreet anent it, in abfence, againft him. 

9 Aprilis 1684. — The King's Advocat continued the dyet againft John No. 239, 
Weir of Newton, accufed of treafon, for fending a man with horfe and 
armes to Bothuel-Bridge, to the 2* Tuefday of Jully nixt. 

2. As alfo againft Sir John Cochrane of Ochiltry ; but, in the mean 
tyme, ordained him to be denunced for not finding of caution ; which 
feimed inconfiftent and incompatible with the continuation of the dyet. 

3. But he infifted againft his 2** fone, John Cochrane of Waterfide, 
and in refpeft he was to be forfaulted in abfence, the King's Advocat 
exaftly obferved the formality of fwearing the meflenger herauld, who 
executed the fummonds of treafon againft him, at the mercat-crofle of 
Edinburgh, and pier and fliore of Leith, and the 2 witnefles, that the 
fame is really done, (which is not ufed when .the pannell is prefent,) and 
in regard James Dumbar, the meflenger executor, was lying fick on his 
death-bed, (wherof he dyed ere the nixt day,) 3 of the Lords Jufticiaries 
(who make a quorum in vacance,) ware fent of the bench to his houfe, 
who took his oath ther ; and it being returned, the libell was read ; which 
was found relevant, (after feme altercation amongft the Lords thenifelves, 

3x 
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becaufe of the 11* Aft of Parliament in 1669, allowing the Juftices only 
to forfault in abfence in cafe of treafoneable riiing in armes, and open 
rebellion,) in thir termes; that Waterfyde was with the rebells at ther 
rendevoufes, in armes, at the Barhill of Cummock, and in his father's 
toune of Ochiltry, &c. For drilling men under cullers, without the King's 
warrand, they judged open rebellion ; and, accordingly, they proved the 
fame againft him by fundry witnefles. It happened that feverall of the 
Nobility fell to be upon his Affize, which neided not, he being only a 
Baron and not a Peer ; but the Advocat apologized for it, and declared 
ther privilege Ihould be obferved, only to be cited upon Noblemen's 
Affifes ; (but of old with us the great Barons, which ware the nobility, 
and the fmall ones, did not differ Jpecie ;) and then he added a refleftion 
againft Cefaock's affyfors, that the gentlemen whom they ware making 
ufe of for Affyfors, ware turning capricious ; but the King would alwayes 
truft his loyall Peers. The Affife inclofed did returne him guilty of 
treafon ; fo he was forfaulted in abfence. He was but a boy of 16 years 
old at the tyme of Bothuel-Bridge riiing. His right to Waterfyde was 
only a difpofition from his grandfather Dundonald, under reverfion of a 
rofe-noble. Quceritury if he may redeime it now, no order having been 
ufed before the doome of forfaltor ; and what reafon can be for his lofing 
his faculty of redeiming, except that he refetted him after the crime ? 
Then his armes ware tome at the Croffe, and Midleton got the gift of 
his forfaultor. 

No. 240, Eodem tempore. — The Synod of Edinburgh meits ; wheir Kennedy, 

p« 79. 

Proveft of Stirling, and Mr. Monro, firft Minifter their, complain of Mr. 
Hunter, the 2* Minifter, that, on a communion day, he did fo intoxicat 
himfelfe with the facramentall element of wine, that, when he preached, 
he mifbehaved, and Ipoke nenefence. Mr. Hunter raifed ane exculpation 
and recrimination, and this divided the 2 faftions in that toune ; the 
Bifchop appointed witneffes to be examined theiron ; but they afterwards 
are agreed. 

2^^ The Synod makes ane Aft againft private baptifmes and marriages, 
that heirafter none be celebrat in houfes, but all in the Church, except 
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in cafes of great neceifity. (See Aa 1, Parliament 1621, ratifieing the 5 
Articles of Perth.) 

3^ That ther (hall be obferved, in all tyme coming, in his diocefle, 
2 anniverlary fafts, one upon the laft Wednefday of Februar, to intreat 
the Divine Majefty to fend a good feed tyme ; and the other on 
the lafl Wednefday of Jully, to beg God may fend a feafonable 
harveft. This was thought by feme more then the Bifchop and his 
Synod could doe, it belonging to his Majefty and the Parliament, at leift 
to the Privy Counfell and the fecular Magiftrats, to indift fafts and 
feftivals, elpecially anniverfary ones ; and fome of his preft)yters ftumbled 
to obferve them till the Counfell interpofed ther authority, at leift 
connived ; others faid, any mafter of a family might injoyne a private 
faft m his oune houfe, providing it be not contrare to any law, nor 
intwfeir with the Magiftrats commands. 

4*^' They renewed that Article of Perth, ratified in the 1 ASt of the 
Parliament in 1621, anent the confirmation of children ; only by that A& 
the examination is at 8 years old, wheras the Bifchop ordains the account 
they IhaU give of ther faith, by repeiting the Beleiff, Lord's Prayer, and 
Ten Commandments, and the fhort Catechifme then ufed, and the re- 
newing ther baptifmall engadgements to be at 16, when they are come to 
the age of more underftanding. 

10 AprUis 1684.— At Privy Counfell, Sir William Scot of Harden gets No. 24i, 
ane Aft, allowing him the liberty of his confinement to the wholle Caftle 
of Edinburgh, tU in carcere liheriore. 

2^ Bowallan, Comifar Monro, and the other prifoners, had alfo in 
bills, craving that, in regard reftraint of them all in one roume during 
the heat of fummer might be very noxious, and prejudiciall to ther health, 
that therfor the Secret Counfell would ather be pleafed to inlarge ther 
prifons, or put them in feveraU prifons, up and doune the country, wher 
they may have more free air. 

3****- Cornelius a Tilbourne, a German mountebanck, gives in a biU to 
the Privy Counfell, craving licence to fet up a fl»ge in Edinburgh ; (tho 
the Seffion tyme would have been more feafonable to him.) The College 
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of Fhyfitians oppofed it ; but it was granted. He had ufed a great 
experiment on himfelfe, in prefence of the King at London, in conntet* 
ading fome poifon, (by his fovereign OrmetaUy and other remedies,) 
which the Phyfitians ther had prefcrived him, for which the King gifted 
him a chain and medall, which he wore ; and he underwent the fame tryall 
at Edinburgh ; but he faves himfelfe by drinking much oyll ; for he ex- 
cludes and excepts from the poifon he is to take all mercury, aquafortis, 
and other corrofives. Yet his man, on whom he experimented fome of his 
conclufions, dyed. Quceritur^ How far he is puniiheable for his flaughter ? 

No. 242, Eodem die. — Mr. John Bairdy, the Non-conformift minifler of Paifley, 
being cited for breaking the injunftions given him with the Indulgence ; 
the Privy Counfell deprives him from the exercife of his miniftry in all 
tyme coming; and in regard his wife was, for the prefent fick, they gave 
him to the 1 of May to find caution to live regularly, and forbear 
preaching privatly ; otherwayes to undertake banifhment, and he, and 
his family, to remove out of the kingdome. So that it appears they are 
wearing out the Indulged Minifters all the wayes they can. 

2^- Mr. Ezeckiell Montgomery, Shireff-depute of Renfrew, {de qtw 
JuprOj vidimics pag. 62,) ther is a letter from the King, indemnifying him 
as to life and fortune, notwithftanding the depending proces againft him, 
providing he ingenuoufly difcover what he knows of the acceffion of any 
heritors to the late rebellion, or anent ther refetting fuch ; or of the 
unlawfull extortion ufed in the laft Circuit Court in 1683. This is 
againft Mr. Thomas Gordon, and Sir William Paterfon, the clerks. As 
alfo, he having promifed to difcover, they aflbilzie him from the libell, 
and lets him out upon bond. And then he runs away to Ireland, and 
beguiles them. 

3****- Mr. George Scot of Pitlochie, gets a warrand from the Privy Coun- 
cil to print a book • df CoUeftions made by his father Sir John Scot, of 
the charters of feverall lands and baroniei| which he had extrafted out of 
the Chancellary, when he was direftor of it, with ther reddendo's, &c. 

4*^ Sir James Fleming, late Proveft of Edinburgh, upon a petition, 
gets 150 lb. fterling modified to him for hb pains and exlpences in per- 
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fhuing and fyning the inhabitants abfents from the Church, conforme to 
the refervation made in his favors, which was thought a large.modification. 

Eodem die. — The Lords of Seffion, as Commiffioners of my Lord No. 243, 
Argile's f(»rfaultor, meit ; and ther a letter of ane old date, but newly 
recorded, is produced for my Lord Lome, wheirby the King, befides the 
9000 lb. Scots contained in his contra6t of marriage, gives him 6000 lb. 
more, in all 15,000 lb. Scots, and the other children 900 lb. fterling a 
year among them. Againft this ther ware many objeftions made by the 
creditors, viz., that quoad the 9000 lb. a year contained in his contraft 
of marriage, they ware praeferable, being prseferable and prior creditors, 
and fo he was fucceflbr tUulo Itccrativo pq/i contra3um dehitum ; and as 
to the 6000 lb. per annum added, l"*" before that letter they had a jtis 
qtAcefitum by the fignitor ; 2^ They had rights prseferable. The Lords 
ware much ftraitened, but gave him a locality for that fumme, but part of 
it was the Ifle of Mule, at the racked and fcrewed rentall which his father 
had proven it to be ; (and now jujlo Dei jvdicioy it*s cailen in his fone's 
lap ;) but they affigned this Xooi^^iiy faivo jure cujti/libetj and particularly 
of the Bifchop of the Ifles, who, by a decreit of certification in ane 
improbation, pretended right to feverall lands in Cowell. 

Eodem die. — Patrick Mitchell's fervice being (Jupra 8 February 1684) No. 244, 
ordained to be led before the Maiflers and Saline adjoyned for ther aiTeflbr, 
and this day being fet. Weir of Eirkfield, donator to the defunfts baftardy, 
flopped it on a bill pretending that if he had got ane incident to cite 
witnefles on the baftardy, and to prove the inhability and poverty of 
Mitchell's witneiTes, he would make it appear this party had no blood 
intereft at all, and that the defunft frequently declared he was nothing 
to him ; on this, throw the Treaiurer's moyen they continued the fervice 
for 2 weeks, and granted the donator a diligence, but at lad the fervice 
was got exped, on a probation of his propinquity. 

11 Aprilis 1684. — The cafe of the 2 Provefts of Ayr, Cunyghame and No. 245, 
Birfbane, is advifed at Privy CounfeU ; and they find Cunyghame had ^ 
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walked not fo cautioufly as he ought, in regard he gave the Bebells 
quartering billets in his toune of Air, when they furprifed it ; (tho he 
did it to keip it from plundering and burning ;) and therfor fyned him in 
500 mks., and in the witnefles expences, (which would be double that,) 
and to go to prifon till he fand caution to pay it. And alfo fand 
Brifbane's eleftion illegall ; but, in regard of his loyall behavior, and that 
he was in exercitioy continued him till MichelmaiTe ; but difcharged him, 
or the new Counfell, to eleft other Magiftrats then, becaufe the Privy 
Counfell would doe it. This was thought ftrange, to continue him in 
office, and yet to difcharge him to eleft his fucceflbrs. But the defigne 
is, to aflume, by degrees, the eleftions of all the Burrows Boyall of Scot- 
land into the King and CounfelFs hands. 

No. 246, Eodem die. — The Privy Counfell having confidered the Minifters of 
the Abbey es petition, {de quo fupra pag. 76,) with the Toune*s an- 
fwers, they remit them to the commiflion for plantations, their to feek 
ane augmentation. But, in the mean tyme, nominats the Marquis 
of AthoU, Earle of Perth, Bifchop of Edinburgh, &c., to recommend 
it to the Magiftrats of Edinburgh to fee ther ftipends made equall to 
ther Minifters within the toune, and to be uplifted in that fame very 
way ; which was judged ane od recommendation, for, 1®- They have ane 
competent ftipend far beyond the allowance of the Aft of Parliament in 
1633. 2^**' The Magiftrats of Edinburgh are nather patrons of ther Kirk 
nor titulars of ther teynds in ther landward parifti, (which belong to the 
Bifchop of Edinburgh,) and fo are not concerned, and as long as ther 
are free teynds in ther oune parifti, they cannot trouble ther neihbours, 
as was found in the cafe of North Leith and the Weft-Kirk. 3****- This 
perftmit is only proper before the Commiffion for plantation of Kirks ; 
and if it ware to come of any, the Bifchop of Edinburgh (who hath ther 
teinds) behooved to pay it. 4***- Ther annuity within Edinburgh did not 
pay the halfe of ther oune Minifter's ftipends, and the King's gift to them 
of ther impofitions on win and ale, and 4 lb. of impoft was not given 
them for ther Minifters, but for payment of ther other debts ; and it's 
fcarce realbnable in them to crave the Magiftrats of Edinburgh may be 
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coUeftors of ther ftipends, and, at this rate, all the adjacent minifters 
may crave ane augmentation of the Good Toune as weill as they. 

Eodem die. — A reiignation is made in Exhcequer, by Drummond, No. 247, 
Lord Matherty, {alias Mater Dei^ a Nunnery fo called,) lying lick, and 
having only [a] daughter, of his honor and dignity of a temporall Lord, 
in favors of General Major Drummond, his brother, and air-maill, to fave 
expences. And his Majeilies aflent will be procured ; and, at worfl, he 
would carry it by a fervice after his brothers death. 

2**" Item, Sir Alexander Gibfon, Clerk, refignes the fuperiority of the 
lands of MortonhaU, holding of his barony of Pentland, (thir ware my 
Guidfires lands,) to the effeft that. Trotter of Mortonhall, the prefent 
heritor, (who had given him a fumme of money to renunce this fuperi- 
ority,) might hold them immediately of the King. 

12 AprUis 1684. — Captain Lewis Lauder font in to the Privy Couufell ^'o- 248, 
one Captain Faton, who was in both the Rebellions of Pentland-Hills and 
Bothuel-Bridge, and is excepted out of both thefle indemnities ; and 
lurked with Collonell Lermont in the country many [years] till now that 
he was apprehended. He carried himfelfe very difcreetly before the 
Juftices ; however, he is fentenced to be hanged on the 23^ of April ; but 
was for a tyme reprieved, (fee pag. 84.) 

17 Aprilis 1684.— At Privy Counfell a petition is given in by the No. 249, 
Magiflrats of Edinburgh, againft Sir James Fleiming, (fee it pag. 
80 fuproy) complaining of the modification of 150 lb. fterling made 
their, becaufe exorbitant. And 2"^* the Bailzies who fat and judged 
with him, ought to have a fhare of it; and they offered to quite 
ther parts of it to the tonnes ufe. The Counfell added 50 lb. flerling 
more, and named a Committee to adjuft and divide it amongs the whole 
laft year's Magiftrats. But it*s like Sir James Fleiming, then Proved, 
will get a double portion of it. 

No. 250, 

Eodem die. — Hew Wallace, ferviteur to Sir William Wallace of Craigie, p. 82. 
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perftiues Hew Campbell, Cefnock's fone, and Mr. Hew Archibald, agent, 
for calumny and defamation of him, (fee Celhock's cafe, fupra page 
72,) in alledging he had tampered to corrupt and feduce the witneflTes 
againft Cefnock. The defence, by way of reconvention, was, V' That 
the condefchending on him in the Criminall Court as the praftifer of the 
witneffes was neceflar, being forced theirto by the Juftice GeneraU, who 
repelled the objeftion of fubomation otherwayes proponed in generall. 
2^ They had probable ground to think he had been over aftive, for fome 
of Cefnock's witnefles, in his exculpation, deponed he had drunk with 
them, and given one of them a litle money, and pumped what they could 
fay againft Cefnock ; and qucBvis probabilis catifa excufat a calumnioj per 
leges a dodoribus vulgo citatas. The Lords fand both the libell and 
reconvention relevant ; and admitted both to probation. 

No. 251, Eodem die. — The Privy Counfell indifts a generall faft;, to be keiped 

p. 82« 

on the 7* of May, and in remoter Dioceffes on the 25 of May, becaufe 
of God's threatning the land with an unufuall cold fpring. 

2"***- They, by a printed proclamation, recommend the poor inhabitants 
of the tQune of Kelfo, (whoiTe houfes and ftocks ware almoft all brunt, on 
the 8* of Aprill laft, by ane accidental fire,) to the charity of the whoUe 
kingdome for a voluntar contribution. 

No. 252, 18 Aprilis 1684. — At Exchequer, the Lords advifed the cafe betuen the 

p. 82 

taxmen of the brandee, and the fugar manufaftory at 61a%ow, and fand, 
that the people ware impofed on by the venting of that rum made of the 
mollalTes of fugar as upright French brandie, and therfor, under the 
paine of confifcation, ordained the mafters of that manufaftory to print 
the words, " This is Rum," on the hogfheads, that the people might not 
give the price of true brandee for it. But this will not cure the difease, 
for thelTe who retaill it in fmaUs may fell it ftill as Nantes brandee. 

No. 253, 22 Aprilis 1684. — The Privy Counfell makes ane aft, fetling the dayes 
for the rendevouz of the Militia of horfe and foot, throw all the Shires, 
for this year 1684. 
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2***- They, by ane Aft, ordaine perfons of the beft reputation and 
loyalty in every parifh, to be forced by horning, (if they will not accept 
voluntarly,) to be Elders, to aflift ther refpeftive Minifters, in ther 
Seffions, for ecclefiaftick difcipline. This arofe upon a complaint made 
to the Bifchop of Edinburgh by fundry of his Minifters, that the gentry 
refufed to concurre with them, fo that they ather could get no Seflion 
conftitute at all, or elfe it was only of the tenandry. Yet fome of them 
may find it uneafy if the gentry ware ther Elders ; for they would not 
alwayes fuffer them to rule and governe all, as now they doe. However, 
this was looked on as ane Aft not very confiftent with Epifcopacie, but 
rather peeking and declining to Prefbyteriall Governement, whofe in- 
vention the Kirk-Seffions and Prefbytries ware. See the 16 Aft of the 
Parliamant 1661, and the marginall note ther anent a precarious tolerance 
given to Kirk-Seflions. 

Eodem die. — John Chancelor, bailzie of Edinburgh, is perfhued at No. 254, 
Privy Council, by the tackfinen of the King*s cuftomes, for importing P* ^^* 
Englifh cloath, contrare to the 12' Aft Parliament 1681. He had put it 
up in the forme of new cabinets, and thought to have got it paft fo ; but 
David Burnet, one of the furveyors at Leith, fufpefted it, becaufe of the 
weight of the cabinets ; and fo he was difcovered. It was repute a 
greater aggravation' of his tran%reffion, that he was one of them that 
had ingadged in the Scots cloath manufaftory, and had given bond not 
to import. He was fyned in the value of the cloath, (which was aeftimat 
to 400 lb. fterling,) and the cloath (in the termes of the Aft) ordained to 
be brunt by the hand of the executioner; and his part in the Scots 
manufaftory declared forfaulted, and he deprived theirof. He made 
leverall excufes, as that he was only to have carried it over to Ireland ; 
but they ware all found to have been but made ftories. He caufed try at 
London, to fee if he could obtain ane abatement of his fyne. But he 
was delt the more rigoroufly with, that he had married Forbes of Water- 
ton's daughter, the Chancelor's niece. 

24 Aprilis 1684. — A proclamation of Counfell was paft, and printed, No. 255, 

3t '-''' 
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extending the Aft of apparell, to prohibite the wearing of night-gouns 
and mantois in the ftreets, (if they be of prohibited ftu£b ;) as alfo againft 
mourning coats, and the covering coffins with black cloath and freinges. 
Many other things ware fpoke of as fumptuous and prodigall, viz., 
weemen's laced fhoes ; mo t3rres of freinges on ther petticoats than 
one ; mufhed-out filks, and flored [flowered] hoods and fcarfs ; which are 
ufed, tho contrare to the 1*^ ads. But thir things ware forborne to be 
exprefly difcharged at this tyme. 

No. 256, During this wholle moneth of Aprill, the Hy-Treafurer, and Treafurer- 

p. 83. 

depute, had frequent meetings on the Toune of Edinburgh's count and 
reckoning. They went no farder back than 1674, and, having made a 
full rentall and charge of the Toune of Edinburgh's wholle common good 
and revenew, they caufed Proveft Curry, (tho they aimed little againfl 
him,) and all the fubfequent Provefts, fubfcrive the fame. They ftudied 
to lay the malverfations and mifimployments of the Tonne's rents deip 
upon the 3 Provefts, Kinloch, Dick, and Fleiming, and on Sir James 
Rocheid, the clerk. Thefle 3 Provefts went to London to fee what redreffe 
they could get ; aU ther hopes depending on Chancelor Aberdean's ft;and- 
ing. Ther paft many interlocutors againft them, as that Sir James 
Dick and Magnus Prince, whille they ware magiftrats, malverfed in 
ferming any part of the Toune's common good, as tackfmen to the fociety ; 
tho they alledged that it was not yearly rouped. 

2^'- They refufed to allow the article of 6000 Ife. fl^erling, payed to the 
Duke and Dutchefle of Lauderdale, for the continuation of the impofition 
gift, unlefle they proved, l*"* The payment, (now they had no difcharge 
of it, but Glendoick and others could atteft it.) 2^ That it was given 
with the King's knowledge and approbation; this was to difcouradge 
bribry. Yet it was looked upon as hard, for it was in rem verfum to the 
Toune, and if ye will not allow it to the Magiftrats payers, then they 
ought to have the benefit of the gift, which is much more advantageous 
to the Toune than the 6000 lb. fterling comes to. They fay, the King 
declared he knew of my Lord Lauderdale's getting that gratuity. 

3**" They charged Sir James Rocheid, clerk, with many vitiations he 
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had made in the Toune Gounfell books, and foifling in of Ads, in 
blancks, without any warrand, wheirby money is given to himfelfe and 
freinds. Item, with additions on the margins. Item, with keiping pages 
blanck to fill up Afts in. Item, with bribrie deponed againft him in 
1673, by one Stirling, deacon of the bonnetmakers, (landing recorded 
in the very Gounfell Books. (See of this count and reckoning the MS. 
E, at the 30 of March 1683, page 319.) 

5 Maij 1684. — The Gounfell emitted ther proclamation, eftablifhing No. 257, 
Lieutenants in the Shires of Argile and Tarbet, for fecuriug the peace of ^' 

the Hylands ; ordaining every landlord to contribute men, with 30 dayes 
provifion ; fome 300, others 200, and fome 100. The narrative is made 
to be, the late Earle of Argile's being in the late Englifh phanatique 
confpiracy did undertake to raife the Hylands of Scotland for them, to 
prevent which, &c. 

2^ They ordaine the lift or roll of the fugitives' names to be printed, 
of all fuch as ftand denunced, being divided by the Parifhes or Shires. 
And withall prorogats to the 1 of Auguft nixt, the tyme of bringing in 
ther teftificats that they had tane the Teft. 

6 Maij 1684. — The Hy Treafurer, and theffe of his party, began ther 
journey from Edinburgh to London, being fent for by his Majefty. 

7 Maij. — The Faft was keiped, de quo pag. 82. 

8 Maij. — The Ghancelor, and fome with him, parted for London poft. 

9 Maij 1684. — Gaptain Paton, {de quo fupra pag. 82,) is execute by No. 258, 
hanging at the Graffe-mercat. He was willing to have taken the Teft, ^' ^*' 
but a quorum of the Privy Gounfell could not be then had to repreive him. 

2**- The woman in Leith is alfo hanged, who attempted to burne hir 
neighbour's houfe, and poifoned a woman in the Gannogate, whom fhe 
was jealous hir hufband was too familiar with ; fhee employed another 
woman to carrie it, who, fufpeding the thing, earthed it under the 
Grallowlie, and the dogs finelling it and digging it out, eated of it and 
dyed. Then Ihee imployed another woman to carry it, baked in a cake 
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or fhort bread, who delivered it ; and fliee was hanged for it, on the 9^ 
of JuUy infra. 

During the abfence of the great men at Court ther ware but few !Privy 
Counfells held, and litle of buiinefle done ; only fome of the prifoners, for 
being at Bothuel-Bridge rebellion, are condemned to be carried away to 
Carolina. 

No. 259, Junij 1684, — The Earle of Aherdean, Chancelor, being remoyed 

from his place by his Majeftie's pleafure, and the Earle of Perth made 
Chancelor in his roume ; it was rumored that a feild conventicle was 
keiped in Mid-Louthian, wheirof my Lord Aherdean was ShireflF- The Com- 
mittee of the Privy Counfell did once ifliue furth ane order, appointeing 
him to be cited over to anfwer for his negligence in not fuppreffing it, 
at leift in not giving tymeous advertifliment of it, conforme to the Aft he 
had caufed the Privy Counfell make, in May 1682. But they, taking a 
praBcognition of the matter, they found it was held in the bounds of 
Tuedale Ihire, on the very marches betuixt it and Mid-Louthian ; wheir- 
on (tho ther pique and humor ran very by) they lifted proces againft 
him, (Aherdean ;) and ordained the Earle of Tuedale, as Shireff ther, to 
be cited : but it was fuffered to fleip. 

No. 260, Eodem tempore. — Nicolfon of Carnock is ferved air of line to the 

n Ait 

^' * Lord Naper, in right of his mother, who was the laft Lord Naper's 
fifler ; and is to take the name and armes of Napier. 

No. 261, Eodem tempore. — The Royall Burrows keip't ane convention at Edin- 
^' * burgh, wher the King's Advocat, and Kennedy the Confervator, fate ; 
which never was ufed before. They voted ane addrefle to be made to 
his Majefly, to reflore back the Summer Sefiion. As alfo, that application 
might be made to the French EmbafTador, to ufe his endevors with his 
Mailer to get the 50 foufe upon the tun of Scots and French goods, ex- 
ported or imported, releafed and taken of; to which eflfedl they imployed 
Mr. William Aikman advocat with inftruftions to Paris, to Sir Richard 
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Grahame, Lord Prefton, our Bang's Imbaflador their, to intercede for 
the fame. 

8 JiUij 1684.— The lands of Eift-bams, in Eifl-Lothian, by a warrand No. 262, 

D. 84. 

and commiffion from the Lords of Seffion, ware rouped before my 
Lord Harcous : and Mr. Edward Wright, advocat, for the ufe of David 
Ofwald got them at 2550 mKs. the chalder, being fcrued that by by 
Hary Sinclar's bidding till 2500 mts. ; wheras the few-ferme of fuch 
croune lands, by the tent A£t of Parliament, in 1633, are redeemeable 
for 1000 mKs. each chalder ; but thir lands, by a fpeciall Aft of Parlia- 
ment, in 1621, are only redeemeable for 2000 mKs. each chalder; fo 
what was few-ferme, and what was property, deferved a different valua- 
tion and price. 

Eodem tempore. — The Magiftrats and Toune Counfell of Edinburgh No. 263, 
make ane Aft, difcharging all the keipers of crames, and fruit ftands, to ^' 
remove of the ftreet ; becaufe there ware many fhops (landing empty, 
which they might take. As alfo, forbidding any tinkers to goe throw the 
toune, but only one to ferve the whoUe toune, with his fervants ; and not 
to ftir out of his chop, but whoever had to doe with him ware to bring 
ther work to him. 

10 JiUij 1684. — The Earle of Perth, Chancelor, the Marquis of No. 264, 
Queanfbery, Hy-Treaiurer, and the reft of our grandees, arrived at ^* ^^' 
Edinburgh from Court, having carried all ther defignes againft the Earle 
of Aberdean. And, on the 15 of JuUy, the Privy Counfell met ; when a 
new commiffion of Privy Counfell was produced, wher 7 ware pretermitted, 
and 4 added, befide the Chancelor of England, &c. (See all ther names 
in my Hiftorick Manufcript, at JuUy 1684.) Item, Perth is receaved 
Chancelor, in place of the Earle of Aberdean : he had a fhort difcourfe, 
fliewing he was very feniible of his inability to difcharge fo weighty a 
place as the Eang had beftowed on him, but hoped ther Lordfhips of the 
Counfell would affift him, and pardon his miftakes when he fell in them 
at any tyme ; they flowing from a good deiigne to ferve his Majefty. 
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The Earle of Lithgow is made Juftice-Generall, in place of Perth ; and 
he was admitted the nixt day in the Criminall Court; on which the 
King's Advocat had this refleftion, that the King every 2 year gave 
him the trouble of a new Juftice-Generall to breid in the Criminall Court ; 
it having been the moft ambulatory and moveable of all thefle places. 
Then his (Lithgow's) office of Collonell to the regiment of the King's 
foot guards, was by the King's commifiion, given to Collonell James 
Douglas, the Hy-Treafurer's brother, (who was once ane Advocat.) 
Item, Drumlanrick is made a Privy Counfellor, Captain of a troup to be 
levied, and Lieutenant Collonell to Claveris. And Nafmith of Pofla is 
Quarter-mafter to a regiment, and made the King's Falconer. And 
Cunyghame of Entirken gets the keiping of the Great Seall again. (See 
morall and politicall remarks on all thir changes in my folio Hiftorique 
Manufcript, in JuUy 1684, and therfor I have made them Ihorter heir.) 
Eodem die. — George Drummond, Proveft of Edinburgh, is knighted. 

No. 265, 16 Julij 1684. — ^Perth, Chancelor, is admitted ShireflF-principall of Mid- 
Lothian, in place of my Lord Aberdean ; and his deputes are Mr. 
Charles Gray and David Drummond, advocats, on the laying afide of 
the 2 former, viz., Mr. William Fletcher and Thomas Skeen. 

No. 266, 17 Julij 1684. — At Privy Counfell, ther was notice taken of a fcufle 
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fell out the night before, betuen Sir Adam Blair younger of Carberry, 
and one Gordon eniigne to Captain Grahame's company of the Toune of 
Edinburgh's guards ; but finding Sir Adam had been drunk, and in the 
wrong by ftudieing to affiront the Eniigne, they could not get ane occaiion 
by this to turne out the faid Gordon, who came in by the late Chancelor's 
moyen. 

2^* The Marquis of Douglas having got a letter from the King, by 
Queanfberrie's power, recommending to the Judges the care of that 
ancient family, and giving his fon, the Lord Angus, a penHon of 200 lb. 
fterling a year to breid him with. He purfhueS his ftepmother, the Lady 
Sutherland, before the Privy Counfell, for ane aliment [out] of hir joynture 
of 12,000 mks. per annum, feing, deducing the annuelrents of his debts, 
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he had not behind to fuftain his dignity. Shee fpoke for hirfelfe a long 
tyme ; and alledged, it was hard, when appearand airs mifmanadged ther 
eftates, and fuffered chaimberlains (this was againft Blaikwood) and 
others to impofe upon them, that onerous provifions in contrafts matri- 
moniall fliould be burdened with them; and that he had ratified hir 
joynture exprefly in 1669> after his majority. The aflFair was referred 
to a committee. 

3^- One John Wilfon perfhues the ShireflF-deputes of the Merfe for 
wrongous imprifonment of him. Alledged, it was upon information given 
that he was a theiflF, had ftolen fome viftuall, and ufed falfe keyes. 

4***^ Item, Mr. George Scot of Pitlochie, had a complaint againft one 
Bofuell, about the redelivery of a backhand. 

^5***- Item, a fellow that had been a miller in the Hy-Treafurer's ground, 
being halfe diftrafted, came to the Croffe of Edinburgh on horfeback, 
dropt tuo letters, one to the King and another to the Marquis of 
Queanlberry, telling that he was oppreft, and thruft out of his roume ; 
and the King was abufed with Popifti Counfells, &c. He was appre- 
hended and imprifoned. 

19 Julij 1684. — The Town Counfell of Edinburgh ware thinking on No. 267, 
ane Ad, ordaining ane coach and horfes to be bought, and maintained ^' 
on the publift charges, for the ufe of the Proveft and other magiftrats, in 
regard they ware at exfpence oft tymes, in hyring hackeny coaches. The 
other faftion laught at this motion as ane unneceflar charge to the Toune, 
and, being calculat, would be 6 tymes more then the coach hyres they 
ware at amounted to ; which refleftion made fome demurre on the Ad. 

Eodem tempore. — The decreet of divorce is pronounced by the Comi- No. 268, 
fars of Edinburgh, at the Earle of Monteith's inftance, againft his Lady, ^' 
upon a probation of hir adultery by the teftimony of weemen and others ; 
and fuftained hir defence upon his retaliation, by his being likewayes 
guilty of the fame cryme ; but refufed hir a commiflion to examine 
witnefles, who ather would not or could not appear ; of which (hee com- 
plained : as alfo, fliee raifed a reduftion of the faid fentence of divorce. 
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on this ground, that they had committed iniquity in fuftaining the lihell 
generally thus, that fliee had lyen with Rofle of Auchloflan, and Mr. 
Feilding, and "diverfe others ;** and that the witneflTes having deponed as to 
nather of the firft 2, the libell was not relevant as to "diverfe others;** un- 
leffe it had condefchended on ; likewayes, the witneffes ware malcB famcB. 
2. However, on the 4* of Auguft 1684, the Earle having raifed a 
criminal libell againft hir, at the Juftice Court, and fliee not being able 
to find caution, was forced to retire out of the way, and fo was denuneed 
fugitive. And he having componed with the MarquifTe of Montrofle's 
tutors, and made himfelfe a naked liferentar, and alfo agreed with Roife of 
Auchloffan not to perlhue him for bigamy,' and given him and Mr. .ZEneas 
Macpherfon 5000 mKs. ; he caufes the King's Advocat, in his oune and 
the Ladle's name, raife a libell againfl him as guilty of adultery, and 
bigamy in marrieng Catharen Bruce, Blairhall's fifter, before .he had 
obtained his divorce : Which is meerly done of coUufion and deiigne, to 
get ane abfolvitor, by a white aflyfe, for lack of probation ; and therfor the 
Ladle's lawyers appeared and difclamed the perfliuit, (tho fhee had once 
been confulting with the King's Advocat, in order to the railing a libell 
againft hir Lord,) and craved the dyet might be deferted, but prejudice 
to raife new letters againft him for the bigamy when they few fitt. 

No. 269, 22 Julij 1684.— At Privy Counfell, ther are 2 Afts made ; one for dif- 
covering and apprehending feme 200 rebells, [who] ware in June laft feen 
in armes in the Weftren (hires, and againft ther refetters, ordaining 
them to deliver them up, or to raife the buy and cry after them ; with 
certification, if they faill, betuixt and the 15 of Auguft, the King will 
take another courfe : Which, I think, was the Counfell Jufticiary-circuits 
which followed. The 2* proclamation ordained all the Militia benorth 
the river of Forth ; (it feims they truft them heft,) to be in readinefle 
on 6 dayes warning with 15 dayes provifion, [to march] wherfoever the 
King or his Counfell ftiall direft them. 

S***"" By order of the Secret Committee, Meinzies of Weyme, Campbell 
of Glenlyon, and Collonell Meinzies, are feized on, and brought in 
prifoners to Edinburgh, on a jealoufy that they keiped fecret correfpon- 
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dence with Argile ; and, upon finding fufficicnt bayll to appear when 
called for, they ware liberat after examination. 

4'**' Patrick Telfer, merchand in Edinburgh, perfhues [one] Geddy 
for a ryot in ejefting him furth of the poffeflion of fome land ther. 

5**** One Turner, a cabinet maker in the Cannogate, perfhues one 
Eylle, a wright ther, not only for debarring him from the free exercife 
of his trade of cabinets, (which our wrights could not doe,) but alfo for 
beating him. They denyed the beating, and alledged, he was ane unfree 
man, and his trade not yet declared a manufaftory. The Wrights of 
Edinburgh gave him ane eflay of a cabinet and flandifhes, which he 
undertook to make as good as any came from abroad ; this was the tryall 
ere they would admit him a freeman among them. 

Eodem die. — Mr. Alexander Haigins, Advocat, is created and admitted No. 270, 
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by the Lords of Seflion, to be colleftor of ther rents and falaries, in place 
of Robert Hamilton of Frefmennan, and James his fone, who demitted. 

Eodem tempore. — There is a warrand from the fecret Committee of No. 271, 
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Privy Counfell, to imprifon the Laird of Macfarlan in Dumbarton Caftle ; 
becaufe ther was 30 ftand of armes fand in his houfe, and it was fufpefted 
they ware for Argyle's ufe in his defigned invafion : But he having 
inftru6led that he got them only to keip, when the King's forces againft 
MacLean ware dilbanded, and that he had refufed to give them back to 
Argile ; whairon he was fet at liberty. 

2**- The Lord Neill Campbell, Argile's brother, is confined within the 
Toune of Edinburgh ; and found the Earle of Louthian, Ker, his brother- 
in-law, and Scot of Thirleftane, cautioners for his appearance when called 
for, upon 6 hours warning, which is appointed to be given at Thirleftane's 
lodgings in the Cannogate ; and if he obtain any warrand from the 
Chancelor to goe abroad, it moft not exceed 6 miles from Edinburgh. 

26 JiUlijj et diebus feqq. 1684. — Mr. William Spence, late fervant to No. 272, 
the Earle of Argile, by order of the Privy Counfell, is tortured and put in P* ®^' 
the boots, to force him to reveall what he knows of the Earle's, and other 

3z 
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perfons, acceffion to the late Englifli phanatique plot, and tlie aflbciation 
and deiigne of riling ; and in regard he refufed to depone upon oath, if he 
had the key, wherby he could read fome letters of the Earle's, produced 
by Major Holmes, written in ciphers ; and feing he would not fay 
upon oath that he could not read them, and that they offered to fecure 
him by a pardon for his life, it rendred him very obnoxious, and fufpeft 
of prevarication ; fo that, after the torture, he was put in Generall 
Dalzeill's hands ; and it was reported that by a hair-lhirt and pricking, 
(as the witches are ufed,) he was 5 nights keeped from fleip, till he was 
turned halfe diftraded ; but he eated very litle, of purpofe, that he might 
require the lefle fleip. Yet all this while he difcovered nothing ; and tho 
he had done it, yet litle credit was to be given to what he fliould fay at fuch 
tyme. Videjupra 20 Novemhris 1683, Earlefton*s cafe. 

No. 273, Eodem tempore. — Inquifition is made after the Earle of Dundonald, 
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* * * for keiping a Chaplain with his fone the Lord, when he was dying, who 
prayed God to blifle the rebells in the Weft with fuccefle ; and on this, 
Dr, Birfbane, and 3 other Weft-country Phyiitians ware examined, having 
heard this when they ware attending my Lord Cochrane in his iicknelTe, 
before his death in 1679- 

No. 274, Eodem tempore. — By a gift from the King, Mr, Greorge Bannerman 
' ' and Mr. Robert Colt Advocats are admitted conjunft SoUicitors for his 

Majefty, in place of Sir William Purves, and his fone, whoffe place the 
King recalled. 

2^' Mr Colin MacKeinzie Advocat is, upon a letter from the King, 
admitted and receaved conjunft Clerk of the Privie Counfell, with Sir 
William Paterfon, (who payed a fumme of money to keip himfelfe in, as 
Mr. Thomas Gordon had alfo done to the Dutchefle of Portfmouth, to 
fecure himfelfe in the place of Criminall Clerk,) and that in the room of 
Patrick Meinzics, deceaft ; and he turned out Hew Stevinfon from being 
Under-clerk, and made ufe of the fervice of George Rae in his ftead. 

No. 275, Eodem tempore. — Some of the King's forces, bringing in 16 prifoners 
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they had taken in the Weft, a number of theffe rebells, (fome called them 
Englifh borderers,) did way lay them, and affaulted them at a narrow 
pafle at Entirkin-hill, wher their is a very ftrait road, and a deip precipice 
on both fydes, and refcued fome of the prifoners. Others of them ware 
flain in the conflift ; 2 of them broke ther neck over the precipice, and 
other 2 of them ware brought forward in to Edinburgh, and about one or 
2 of the King's forces ware killed. 

30 Jullij 16S4.— (Supra pag. 79,) The Synod of Edinburgh appointed ^o- 276, 
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a faft to be keiped, to pray for good harveft weather. Some Minifters 
fcrupled, alledging it could not be keiped without the civill fanftion of 
the Privy CounfelPs authority had been interpofed theirto. However, 
fome obferved it this day. 

5 Atigti/li 1684. — Is obferved for Gourie*s confpiracy. And the Privy ^^- ^77, 
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Counfell fits, and, on his Majeftie's commiflion, admits the Marquis of 
Athol to be Lord Lieutenant of Argile, Tarbet, and theffe adjacent 
Hylands, with a Jufticiary power. This was to pleafe him, feing he 
had loft the Chancelor's place, and to ingadge him to ther party, and 
to perfyt Argile's ruine; for the parcelling out his lands and jurif- 
diftions in the hands of fo many great perfons, is the hy way to lay a 
perpetuall bar on the hopes of a reftitution to Argile, for all the fharers 
will obftruft it; and this politique being followed, when the Earle of 
Groury was forfaulted, they could never reduce the forfaultor. 

2**- 15 prifoners, for being in Bothuel-Bridge rebellion, are delivered 
up to Robert Malloch, merchand, to be tranfported away in his fliip to 
Carolina; where he will get 10 Ife. fterling for each of them. And to 
which place they fay my Lord Cardroffe is gone, not being able, for debt 
and cautionries for my Lord Kincairne, and his bigotrie in the Prefby- 
terian perfuaiion, to keip his oune country. 

6 Atigti/li 1684. — Mr. James Walwood, Doftor of Medicine, is, by No. 278, 
order, apprehended on fufpition that he keiped correfpondence, and gave ^* ^^* 
intelligence to the fugitives in Holland. He was delated by the Earle of 
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Balcarhoufe on fome private pick betuen them. And, within 2 dayes 
after, Hary Stuart mercband was arreifted on the fame fulpition ; bnt 
he was ftiortly after liberat. 

Item, Mr. James Cockbume, Minifler at Fentcaitland, dimits his Kirk 
in the hands of the Bifhop of Edinburgh, his ordinar, to fliun any farder 
procedure in a viiitation made of his Church, upon fcandalls that had 
broken out againft him. 

No. 279, 7 Augujli 1684. — At Privy Counfell, Spence (mentioned 26*** July) is 
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again tortured, and his thumbs cruftied with pilliwincks or thumbikins : 
It's a new invention, ufed among the coilziars when tran%reflbrs ; and 
discovered by Generalls Dalzeell and Drummond, they having feen them 
ufed in Mufco[vy.] After this, when they ware about to have cawed him 
of new again in the boots, he being frighted, defired tyme, and he would 
declare what he knew. Wheiron they gave him fome tyme, and fequef- 
trate him in the Caftle of Edinburgh, as a place wher he would be freeft 
from any bad advice or impreffion, to be obflinat in not reveiling. 

2^*** Jean Forret, a great agent for the difcontented phanaticks, is this 
day imprifoned. 

No. 280, 8 Augti/li 1684. — At Exchequer, his Majeftie*s Cuftomes and Excife 
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ware rouped ; and they ware fermed and fet to Sir John Young of Leny, 
and his partners, viz., Robert and Alexander Milnes, and Dean of Guild 
Charles Murray, (who had them formerly,) James Ofuald, Sir John 
FouUs, Boyll of Kelbume, Greirfon of Lag, the Hy-Treafurer's brother- 
in-law, &c., for 28,200 lb. fterling yeirly, for 5 yeirs, and the Eang and 
his Treafurer to be free at 3 years, if they pleafe. And it was intimate 
to them, they behooved to expeft no abatement. George Galbraith and 
Thomas Hamilton, merchants in Edinburgh, did alfo bid for them ; but 
the Treafurer would have the others getting it. They are raifed 2200 lb. 
fterling hyer then they ware fet to the laft cuftomers ; and it begins on 
the 1 of November 1684. In the roup they began at the fumme they 
ware fet for laft, and rofe up alwayes by 100 Ife. fterling at leift. 

2*°* The Chancelor, King's Advocat, &c., went to a meiting of Heriot's 
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Hofpitall, with the Magiftrats of Edinhurgh, as Supervifors appointed hy 
the Founder, in cafe of any doubt arifeing from the interpretation of the 
ftatuts. Yet they began to confider, whither the eift corner of the 
&brick might not be fet furth for rent to indwellers, whofe maills might 
be applied to the ufe of the poor of the Hofpitall ; and yet this feims to 
be no interpretation of any ftatute, but ane inveriion of the Founder's 
defigne, which was only to have a receptacle for poor boyes, and not for 
other inhabitants. 

3*^- Gordon of Earleflon is font by the Privy Counfell to the BaiTe, to 
be keipt prifoner there. 

10 Augufti 1684. — At St, Androis, neir the antient Church of St. No. 28i, 
Beullcy was Mr. Caimecroffe, minifter at Dumfriefle, confecrated Bifchop ^' 
of Brichcn ; and Mr. Douglas, the former Bifchop of it, is tranflated to 
Dumblain ; and Mr. Bamfay, then Bifchop of Dumblain, is, with all the 
formalities of a tranilation, inftalled Bifchop of Roffe, in place of Mr. 
Alexander Young, the lad Bifchop of it, who dyed at Paris a year before, 
of the ftone. Burnet, Arch-Bifchop of St. Androis, affifling at this folem- 
nity, that fame night took ficknes, and dyed on the 22 of Auguft theirafter. 

12 Augufii 1684. — Sundry prifoners are brought in from Kilpatrick in No. 282, 
Galloway, being taken at a Conventicle, and refufing to tell wher the ^* 
rebells are harbored ; pretending, 1*** They are bound up by oath not to 
difcover. 2^* That they will be harrafTed, oppreflTed, and murdered if 
they doe ; and the King's forces are not alwayes at hand to proteft them. 
One Mr. James Rainie [Renwick,] a phanatique preacher, come lately 
from Holland, is now the ring-leader of thir foolifli people. 

Eodem die. — At Privy Counfell, a bill is given in by the Magiftrats of No. 288, 
the Toune of Edinburgh, againft Sir James Bocheid ther Clerk, for 
keiping up ther French papers about Scotfmen's exemption from the 50 
foufe upon the tun of goods ther. At laft, after fearch, they ware found 
inter archiva publica lying with the other Regifters in the low Parlia- 
ment hall. 
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No. 284, Eodem dkj pojl meridiem. — In the Links of Leith, James Douglas, 
brother to the Hy Treafurer, was receaved Collonell, in place of the 
Earle of Linlithgow, ( Vide fupra 15 Jully this year,) on the head of his 
regiment ; and the Felt Marlhall carried chains, axes, bolts, and all the 
other ingins by which delinquent fouldiers ufe to be puniflied. 

No. 285, 13 Augufli 1684. — Ther is a great meeting of the proprietars of the 
New-Eift-Jerfey plantation, wher the Earle of Perth, Ghancelor, is a 
main undertaker, (the Toun being called New-Perthftoun ;) ther are 
fundry Quakers alfo ingadged ; and particularly Robert Barclay of Ury, 
who hes got from the King a Palatines power ther. The Lord Neill 
Campbell, finding no peace, but being jealoufed heir, is mortgaging his 
oune fortune, and buying 80,000 aikers ther. Montgomrie of Skelmurly, 
for his principles, is alfo thinking to tranfport himfelfe thither ; Mr. 
George Scot of Pitlochie, &c. 

2^"** Item, Hamilton of Orbifton, is made, by the Privy Counfell, ShireflF 
of Dumbarton ; the Earle of Wigton had it ; and on his death, the 
Marquis of Montrofe got it, and exercifed it till his deceafle. 

No. 286, 14 Augufli 1684. — At Privy Counfell, David Scot of Hedderwick, 
neir Montrofe, perftiues Francis Ogilby of Newgrange, for taking away 
his only daughter from him, and marrieng hir againft his confent. Shee 
compeared at the Counfell bar, and declared fhee had freely aflented to 
the marriage, being 16 years old, and adhsered to him ; and that he was a 
Conformift Minifter who married them, and fo fell not under the 34 Aft in 
1661, and 2 Aft in 1672, againft clandeftine marriages ; which feime only 
to ftrift [ftrike] againft fuch marriages as are confummate by phanatique 
minifters not lawfully authorized. Yet the Lords admitted the abdudion 
to probation. Some thought it ware reafoneable to revive that part of the 
judiciall Mofaik law, that parents fliould have power to irritate ther 
daughter's marriages if they difpofed of themfelves before they ware 21 
years old. Others propofe, that no children having parents be married, 
unlefle ather the parents appear with them, or elfe the children find 
caution of 1000 lb. fterling, that ther parents are fatiffyed. The chek 
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with us is, we neid give them no tocher nor allowance if they fo 
run away. 

Eodem tempore. — Ther is a Committee of Trade named by the Privy No. 287, 
Counfell, for regulation of linnen cloath, &c. 

2"***' A propofall made by Lundy, Treafurer -depute, againft the Dea- 
conries of Flefchers and Baxters of Edinburgh, as making combinations 
for holding up the prices of vivers, to the abufe of the people ; and fo 
ought to have no (hare in the governement of the Brugh. But this is 
againft the Set and Decreit arbitral of King James the Q\ making them 
2 of the 14 Incorporations ; but they ought to be keeped off the ordinar 
Counfell, as oft they are. 

Eodem tempore. — The 3 Lords Pitmedden, Reidfurd, and Edmifton, No. 288, 
commiffioned by the reft {fupra pag. [53]) to take the probation in the ^' ^^' 
recognition. Sir John Hay of Muiry againft Poury Fothringhame, &c., 
went to the ground of the lands ; and wheras each party had above 50 
witnefles, to prove what was the true rentall, the Lords reftrifted them 
to 20 the peice ; and afterwards, on a commoning, perfuaded Sir John 
Hay to give Poury 13,000 mks., and him to accept it ; and fo they aggreed 
this tedious and expenfive plea. 

Eodem 14 Augujli 1684.— The Toune Counfell of Edinburgh, (in No. 28,% 
regard many complaints came of ther officers connivence with debtors, by 
briberie, in executing ther decreits, and Afts of wairding,) declared, by a 
printed Aft, they would fequeftrate the firft Wednefday of each moneth 
to hear all fuch complaints, and to punifh them, by depriving the officer, 
and repairing the party. 

15 Augufli 1684. — 3 of theffe who ware at the exploit of Entirken-hill No. 290, 
{de quo fupra 26 Jullij) are fentenced to be hanged that fame afternoon ; 
for the Privy Counfell refolved, that any who are condemned for 
Bothuell-Bridge rebellion, or difouning the King's authority, or any 
other treafon, fhall be allowed but 3 bowers, and ftiall be execute that 
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fame day the fentence is pronunced. The French hes fome fuch cuftome. 
The hangman ftripping them of ther cloaths, one called Nicoll, once a 
chapman, (who was at the foot of the ledder, looking on,) cryed out to 
the hangman, calling him dog, and vilain, and threatning to doe him a 
mifcheiff. Wheron, he being apprehended by the guards, and examined 
by the Privy Counfell, he was found to be of the fame phanatique prin- 
ciples ; and he boldly difclaimed the King, and ouned the Covenant ; 
and fo, mod unneceffarily, he procured himfelfe to be condemned, and 
was hanged on the 27 of Auguft after. And one called Young was hanged 
with him, for ouning Bothuel-Bridge, Lanrick Declaration, the Excom- 
munication of the King, and all ther other extravagancies; and they 
objefted againft any of ther Affizers that had tane the Teft. The Bang's 
Advocat reprefented, that the anabaptiflicall boors of Grermany, juft fuch 
cattell as thir, in a levelling fury rofe up both againft the nobility and 
gentry to murder them ; and that Luther, and the other Proteftant 
Divines being confulted, they ware clear that they ware to be hunted and 
killed as wolves and other ravenous beads of prey, tejle Sleidano. 

No. 291, Eodem tempore. — Monro, hangman of Edinburgh, and Mackeinzie his 
(lafman, beats a poor beggar fo, that he was in hazard of his life, wheron 
they ware deprived, and thruft into the theiflTs hole ; (ther predeceflbr, 
Cockburne, on the 16 of Januar 1(582, was hang'd for killing a beggar.) 
And one called Ormifton is created hangman. 

22 Augyft. — The Archbifchop of St. Androis dyes. 

No. 292, 22 Augujii 1684. — The Tolbuith of the Cannogate is broke ; and 8 
or 10 prifoners, on fufpition of ther acceffion to rebellion, efcapes. The 
Toune of Edinburgh was threatned for it by the Privy Counfell ; and he 
who flood fentinell was, in a Counfell of War, fentenced to be fliot, tho 
ther efcape was out at a window, and by pafTmg throw the riggings of 
many houfes ; and fo might be without his knowledge. 

p. 90. ' Eodem tempore. — Mr. William Spence, to avoid any farder torture, 



1684. OF SCOTISH AFFAIRS. 553 

(videjitpra pag. 87 & 88,) reads thefle hieroglyphick letters ; and aggrees 
with Mr. Holmes['s] declaration, that Argile, Loudon Camphell, late 
Preiident Stairs, Sir John Cochrane, and others, had formed a defigne to 
raife ane army in Scotland, and to land at fuch convenient places as they 
hoped the people would joyne with them, and hoped, if they once gave 
the Eang's forces a foyll, they would get many to flock in to them ; and 
had advanced money to this purpofe ; and that ther ware 3 keyes, 
wheirof he had one, and Mr. Carftairs another, (which caufed him to be 
tortured,) and Holmes a 3"^ ; and they expefted help from England ; and 
alfo he approved of Gray of Creichies reading them. On this, Campbell 
of Ardkinlas was apprehended, by John MacNaughtan, in Innerairay ; 
and Spence got the liberty of the Caftle, and his remiflSon was recom- 
mended to be paft by the King ; and Grordon of Earloflon was font for 
from the Bafle, not to be execute, (as fome faid,) but to be tortured, and 
confronted with Spence. They refolvcd not to admit of his madnefle for 
ane excufe, which they elleimed iimulate; as the late Chancelor had done. 

25 Augufii 1684. — By Aft of Privy Counfell, our Parliament is ad- 
journed from the 9 of September, on which it fliould have met, to the 
tent of March 1685. 

28 Afigtifti 1684. — Spence*s declaration forfaid is read, at Privy No. 2J)4, 
Counfell. 2*^ Item, a letter from the King, dividing his Privy Counfell P* ^*' 
into Lieutenantcies, to goe into the Weflren and Southren provinces or 
Shires, (three of them to be a committee for a Shire, and if it ware fmall, 
2 Shires to be conjoyned,) to take try all of all fuch as ware in the 
late Rebellion, or difobey the Ecclefiaftick laws againft Conventicles, &c., 
and with a Jufticiary-circuit power to inflift capitall punifhment, fyne, 
imprifon, or banifh to the New-plantations fuch as are obftinate ; but to 
indemnify thoffe that will take the bond to live orderly in tjTne coming ; 
which is a Circuit power, but with lefTe exfpence to the King and country. 

3^ A petition, by the Laird of Maclntofli, fliewing that, by meer force 
and bangiftry, the Macdonalds had pofleflTed a part of his country this 100 
year and more, tho he hes interrupted them alwaycs, and gotten all that 

4a 
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the laws could give him ; yet they ftill defpifed all, (which was peffimi 
exempli ;) and therfor he craved a part of the King's forces, to be fent 
with a commiffion of fire and fword, to put him manu militari in poffef- 
iion, that they might not laugh at the ineffediualnelTe of our law in its 
executive force. It was thought not fafe at this tyme to fend away any 
of the ftanding forces fo far of, or to irritate the Macdonalds to break 
the Hylands ; but they appointed him to caufe charge them of new under 
the pain of treafon. 

No. 295, 29 Augujli 1684. — Ane Exchequer is called expreffe, to paffe my Lord 
^* * * Midleton's fignator and gift, fuperfcryved by the Eang, of Sir John 
Cochrane's lifrent efcheat, as denunced ; and of his fone's lands of Water- 
fyde, fallen in his Majeftie's hands by the forfaultor of John Cochran, 
Dundonald's grandchild. {Supra pag. [90.]) As alfo to paffe the King's 
patent, ere6ling the Win-merchands of Edinburgh into a Company and 
Society within themfelves, and all to have liberty to enter, if they put in 
a flock ; and none to have liberty to trade in win[e] but they, with power 
to make Ads and regulations, &c. Ther was ane Aft of this kind 
defigned in 1670, to the Parliament then ; fee the double of it, with 
reafons againft it, in my folio Manulcript marked B, folio 77. 

No. 296, Eodem tempore. — Sir William Scot of Harden aggrees with the King's 
Advocat, (who had got a gift of it,) for his fyne of 1500 lb. fterling, for 
his Ladye's conventicles, and abfences from Church, who demanded 
annuel-rent for it, from the date of the fentence. Harden propofed, 
that the Privy Counfell would fecure him againft falling into the fame 
delid for the future, feing his wife was ftill obftinate not to goe to Church. 

No. 297 ^^ Augujli 1684. — Mr. James Bennick, a field-preacher, who now 
P- ^^- headed theffe wild people difouning the King, is cited to appear to the 
19 of September ; and, in regard of his contumacy, he was, on the 20 of 
September 1684, by a proclamation of intercommoning, publifhed by the 
Privy Counfell, and printed, denunced fugitive, and all difcharged under 
the hyeft perrill to refett or harbor him. 



/ 
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4 Septenibris 1684. — At Privy Counfell, the Earle of Lauderdale per- No. 2f»8, 
fhues the Earle of Home for a ryot, in ^ulzcing and violently drawing 

the teynds of Sainton ; tho, by ane Aa of Counfell, he was formerly 
difcharged. Home, having acknowledged the fad, was fent to the Caftle, 
but, after 2 bowers reftraint, was liberate, and again difcharged to medle 
with tbelTe teynds brevi mariu. 

2do. Hew Wallace, cafli-keeper, perfliues Bailzie of Torwoodhead to 
deiift from teinding the lands of Corftorphin, or affuming the title of 
Lord Forrefter. The Lords reponed Hew to the pofTeffion of drawing 
the teynd ; and difcharged Torwoodhead to ufo the title of Lord Forrefter; 
and refufed him an incident diligence to prove what the laft Lord Fofter 
was in polleffion of. 

3**^' Itenij Mr. Robert Bailzie of Jerifwood, having got his citation be- 
fore the Privy Counfell, on a libell for reletting rebells, &c., he gave in 
a bill, craving a delay, in refpe3: of his utter inability to come abroad, 
through ficknelTe and indifpofition ; they appointed the Clerk of Regifter, 
&c., to goe in to the prifon, and to examine him upon oath, on the articles 
of his libell which they now raifed, fearing he might cfcape, and prevent 
fyning, or any other puniftiment whatever, if he fliould quickly die : And 
he declining, and fhifting to depone ; and they reporting it to the Privy 
Counfell, they fyned him in 6000 lb. fterling, which diflfers litle from a 
forfaultor. (See him infra forfault 23^ Decemhris.) 

Modem tempore. — Gordon of Earlcfton attempts a new efcape out of Xo. 2fij», 
the Tolbuith of Edinburgh, and is upon the fclaits about 7 [o'clock] at 
night. It fell on this occafion to be debated, if they might not, for this 
aggravation of his cryme, anticipate and abbreviate the terme fet for his 
execution, which was the 4' of November ; but they found the punifliment 
of breach of prifon was not death, but only baniflimcnt, by law ; and 
therfor, would not abridge his day, but on the 20 of September fent him 
to Blacknefle Caftle. 

5 & 6 Septembri^ 1684. — Mr. William Carftairs, fon to Mr. JohnXo. soo, 
Carfl;airs, once Minifter at Glafgow, is brought before the Secret Com- ^'* ' 
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mittee of Counfell, and is tortured with the thumbikins, (as Spence was, 
Jitpra pag. 88,) and confefled ther hes bein a current plot in Scotland 
theffe ten years paft. Some ware for railing forces ; others ware only 
for aflbciating with the Englifh, for holding out the Duke of York from 
fucceiding, and to preferve the reformed religion. He named many that 
ware upon the knowledge of it ; as, the Earle of Tarras, Cefnocks elder 
and younger, with the other prifoners, Murray of Fhiliphaugh, Pringle 
of Torwoodley, Home of Polwart, Home of Baffinden, Mr. Gilbert 
Elliot, Scot of Gallowflieills, Hay of Park, Sir James Dalrymple, Mr. 
Robert Martin, Hamilton of Aikenhead, and, fome gave out, the Dutchefle 
of Lauderdale, as a refetter of Argile iince his forfaultor, and a fumifher 
of him with money ; and one who offered, in 1677, to procure the phan- 
aticks ane indulgence from the King for a fumme of money. Fame 
wrongoufly alfo named Ker of Cherrietrees, Campbell of Caddell, 
Camaigy of Balnamoon, the Lairds of Broddy and Grant, Crawfiird of 
Ardmillan, Elliot of Stobs, Murray of Spot, &c. Such of them as could 
be got are prefently apprehended, and put in clofle prifon ; and then 
Major Monro, and Philiphaugh are firit examined ; and (landing on ther 
denyall, they are threatned with the boots ; which makes them ingenuous^ 
and confefTe ther acceffion. This did fo difcompofe and confound Alex- 
ander Monro, to difcover others, that he defperatly offered money to the 
keiper of the Tolbuith's man to run him throw with his fword ; and 
roared, that he knew he behooved to doe fome bafe thing before he dyed ; 
and regraited that he fliould have denied it before the King, by lying fo 
obftinatly, and fliould have been inftrumentall in drawing fo many 
gentlemen upon that which would (land them both ther lives and fortunes, 
and he behooved to be a drudge and witnelTe againft them. Philiphauch 
call himfelf on the Hy-Treafurer's mercy and proteftion. Then Camp- 
bell of Arkinlas is examined, and he freely confefles he fent to Argile, 
iince his efcltpe, 100 lb. fterling ; but, finding this draws to treafon, he 
defires now to correft his depolition, and avers, it was only given by him 
to Argile's children, and not to himfelfe. Duke Hamilton oppofed thir 
torturings much ; {videfupra pag. 7S at Earlefton's cafe, citations anent 
it ;) and alledged, that, at this rate, they might, without accufers or 
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witneiTes take any perfon off the (treit, and torture him ; et nemo in 
aliorum caput ejl torquendus ; and he retired, and refufed to be prelent, 
on this ground, that if the party fliould dye in the torture, the Judges 
ware liable for murder, at leaft ware feverely cenfurable. 

It was doubted, how far thir teftimonies extorted per torturam can be 
probative againft 3*^ parties, feing witnefles fhould be fo far voluntar and 
fpontaneous as to be under no impreffions or terrors of fear of life or 
limb ; others judge them bed to be credited then. Some thought our 
Privy Counfell would have been at fome lofTe, and contrafted fome tach 
by this cruall torture, had they fuffered it as they did the boots, (which 
they regarded not, ther legs being fmall,) without difcovcring or revealing 
this confpiracy ; but ther confeffing tends to juftify the Privy Counfell's 
procedure. — The authors of this invention of the thummikins, ware 
Generall Dalzeell and Drummond, who had feen it in Mofcovia. It's 
alfo ufed among our coilziars in Scotland, and is called the Pilliwincks. 
Of the inventors of cruall ingeins, as Phalaris' Bull, and our Maiden, &c., 
fee alibi ; they oft fuffer by them nee lex ejl jvjlior ulla quaWy &p. In 
England they could never have expifcated this plot, for ther law allows 
no torture. Quid juris If they refile or goe back of thir extorted confef- 
iions, whither may ther torture be repeited and renewed,^?/^^ novis indiciisf 
See the do£kors and lawyers on this. 

11 Septemhris \G9>A. — The four commiffions of Lieutenances are ap-No. 30i, 
pointed and eftabliflied, at Privy Counfell ; viz., one to fit at Glafgow, P' ^^' 
for Cliddifdale, Renfrew, and Dumbarton ; to be keiped by the Duke of 
Hamilton, Colinton Juftice Clerk, and Luudy Treafurer-depute ; who 
are to be guarded by my Lord Rofle's troup, and Captain IngliiTe's dra- 
gouns. 2^- Another at Air, by the Earle of Mar, Lord Levifton, and 
Generall-major Drumond ; to be attended with the King's whoUe troup, 
and Generall Dalzeill's dragouns. 3"** At Dumfreis, for Galloway, 
Nithifdale, &c. ; by the Hy-Trcalurer,* and his fone Drumlanrick, and 
Claverhoufe, whofe troup, with Drumlanrick's, and Captain Strauchan's 
dragouns, is to guard them. 4''' At Dunce, Jedbrugh, Peibles, and 
Selkirk ; for the Merfe, Tivedale, and Forres ; the Lords Balcarras, 
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Lord Yefter, and William Hay of Drummailziar ; the Earle of Balcar- 
houfe's troup, Lord Charles Morrayes dragouns, with the halfe of Mel- 
drum's troup, being ordained to guard them. Before they are to cite 
delinquents, they are, by ther inftruftions, firfl to examine fome of every 
pariih, (like a Porteous-roU,) to expifcat who moft be con veined as 
irregular. (See infra more Tpag. 96.) 

2. /tern, Sir John Dalrymple's whoUe papers are feized on, and infpefted, 
and himlelfe committed clofe prifoner to the Tolbuith of Edinburgh ; and his 
2 brether, Mr. James and Mr. Hew, are put under bayll to anfwer when 
called. The Hy-Treafurer was incenfed that Sir John would give them 
no difcoveries againft the Earle of Aberdein ; and that, by his father's 
retrait he had fecured his eftate from ther grips. They caufed bring him 
betuen a greit guard of fouldiers in open day-light, from the Abbey, on 
foot, to the prifon, like a malefaftor. (See infra pag. 116.) 

No. 302, Eodem tempore. — The King having made the Earle of Midleton our 
^' Secretary, to be Secretary of England, in place of Sidney Godolphin ; fo 

that the place of a conjunft Scots Secretarie vacated, ther fell fome 
conteft betuixt the Clerk Regifter and Lundy Treafurer-depute, which 
of them fliould fucceid Midleton : But it was carried that Lundy fhould 
get it, and the Earle of Kintore fliould be Treafurer-depute in his roume ; 
as alfo to get Meldrum's troup, who was now turned unfit and lethargick : 
but, on Meldrum's death, Airley was reponed to it. 

2do. Polwart, having advertifliment of the order to feize him, fled out 
of the way ; and after fearch, not being found, his Lady told them he 
had lain 2 years already in prifon, on a caprice of Lauderdale's, without 
ever fo much as giving him a reafon or a caufe for reftraining his liberty; 
that he had not a body to indure it, and, therfor, could not be blamed to 
retire, unlefle they would let him know why they fought him. And fome 
thought it apparent, that the difcontents Lauderdale's violent government 
raifed in the country, as againft Polwart, Major Monro, James Stewart, 
Mr. Carftairs, &c., and the Hyland hoft in 1678, did fo ferment and 
imbitter fundry men's fpirits, that they took fanftuary in this Scots con- 
fpiracy and aflbciation. 
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Eodem tempore. — Argile's charter-kift, and wholle papers and evidents, No. 303, 

p. 94. 

are found in a mean tennent's houfe in Argilefliire, put up in eight 
puncheons or barrells ; which was a farder ftroack tending to the ex- 
tindion of that family. 

15 & 16 Septembris 1684.— Ther are 2 Ads of Privy Counfell made ; No. 304, 
one, that none travell out of thofle fliires and jurifdidions wher the 
commillions of Lieutenances are to fit, till they be ended, without they 

have a formall paflTe from fome Magiftrat, that they may not flie from 
juftice. 2^**- That no Mafters of fliips, or boats, export or import any 
perfon, till firft, upon oath, they give up the names of all ther paffengers, 
leift they carrie in or out Bebells ; and that all heritors on the fea-fyde 
Ihall be anfwerable for any that fliall be landed in ther creiks or harbors ; 
which feims hard. 

S**"*' They diftribute and feperat the prifoners : Cefnock and his Ion, 
with one Matter John Rae, a minifter, are fent to the BafTe ; Comifar 
Monro to Stirling ; Earlefton, and Park Hay, to Blacknes ; Weir of 
Newton to Dumbarton ; Mr. James Walwood to Couper in Fyffe, &c. 

A^' The Privy Counfell confiders the bill given in by Sir James Stam- 
feild, for the manufaftory at New Milnes, craving they may be ex- 
eimed from paying any excife for ther drink, conforme to the [40'*"] Aft 
of Parliament in 1661 ; and the Treafurer, out of pike to Sir James, 
caulTes refufe it. 

16 & 17 Septembris 1684. — Ther is a ftrift and fevere fearch throw No. 305, 

p. 94. 

the Toune of Edinburgh for fufpeded perfons, and fundry are appro- 
hended ; as all Mr. William Cheifleye's family, himfelfe being from home ; 
Robert Cheifley his nephew, Thomas Waddell fpurrier, one Selkirk a 
tobacco cutter, with fome Quakers, and Tom London the Anabaptift, 
for not keeping the Church. And a Committee of the Privy Counfell 
appointed the Bifchop of Edinburgh to convein all his Minifters in the 
old Church, with ther Elders, Deacons, and Bedells, [and] Church-war- 
dens, and caufed them all fwear, (tho the A3: of the Ted in 1681, injoyns 
only the Minifters to give up lifts on oath,) what irregular perfons they 
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knew ware within ther refpeftive parifhes and bounds ; and, on ther 
delation, the ports are again ihut, and the grenadiers and other forces 
drawen up in the (treits, and all commanded by touck of drum to retire 
home, under the pain of death, and not to be feen on the ftreits, which 
made a great confternation ; and a new fearch began, and many ware 
apprehended and carried to the main-guard, and, amongs the reft, 2 
non-conformift minifters, viz., Mr. George Campbell, and Mr. John Park, 
(on ther liberation they both retired to Holland:) however, the fray ended 
in nothing, but a general wonderment what could occafion it, or whom 
they ware feiking. It moved laughter to fee them imprifon children ; 
tho ther be ane Aft that parents fhall be liable and cenfureable, if they 
bring not ther children to the Church after they are feven years old. 

No. 306, 20 Septembris 1684. — Dr. Faw [Fall] brought doune the 2 congee's cTelire 
^' ' for our vacant Bifchopricks, viz., Mr. Arthur KofTe, Arch-Bifchop of 
Glalgow, to be tranfported to St. Andrews, in place of A, B, Burnet, 
deceilTed ; and Mr. Cairncroffe, the new Bifchop of Brechin, to be tranf- 
lated to Glafgow ; and one Doftor Drumond, Minifter at [Muthill] to be 
created Bifchop of Brichin. 

lb. § 2. 24 Septenibris 1684. — Hamilton of Aikenhead is brought in prifoner to 
Edinburgh, and is confronted with Mr. Carflairs. 

No. 307, Eodem tempore. — Some of the Colledge of Phyiitians at Edinburgh, 
P' out of pick to fome of ther members, as Doftors Burnet, Hardy, and 

Stevinfon younger, obtained from the Privy Counfell ane order, that 
all who pradifed medicine within Edinburgh ihould take the teft, elfe 
they might be debarred. They ware per expreffum omitted in the Aft 
of Parliament, and the Teft was afterwards offered exjuper abundanti for 
ther Praefes and Cenfors of the faculty^; and now they would ftreatch to 
them all. 

No. 308 Eodem tempore. — By ane order from the King, ther is a fearch made 
P- ^^' in Berwick for Polwart, Mr. James Daes, and other our Scots fugitives 
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reliding ther ; but they had advertiftiment of it before hand. Ther was 
alfo a quo warranto iihued out, at the King's Atturneyes inftance, againft 
the Charter of Berwick, as forfault by this mifdemeanor of refetting, 
and alfo becaule they had refufed to furrender, as many borrows and 
corporations had done. But the King's difficulty lay in this, that, by a 
claufe in their Charter, they can only be judged by ane inqueft of 12 
Burgefles of ther oune Toune. Yet in November 1684, having debarred 
fundry of the Whig party by excommunication for not keiping the Church, 
they by a vote furrendered their Charter to the King. 

Primo OHohris 1684. — Murray of Philiphaugh is liberate from prifon. No. 309, 
on the baill of 1000 lb. fterling, to appear when called ; as alfo, Gallow- ^' ' 
fheills ; and remiflions ware fent up for them, and Monro, and others 
who ware to be ufed as witnefles in the plot. The Earle of Tarras, by 
a petition, cads himfelfe in the King's mercy and will, acknowledging the 
guilt, and excufing it by his youth and ignorance ; and hopes to obtain 
a pardon. 

Modem tempore. — One Marion Purdie, dwelling at the Weft Port ofNo. 3io, 
Edinburgh, once a milk- wife, and now a beggar, is apprehended and^' 
imprifoned as a witch, and many delations of malefices, by laying on 
difeafes, freinzies, &c., come in againft hir. She dyes of cold and 
poverty in prifon about the Chriftmaffe ; the King's Advocat giving no 
great notice to fuch informations againft witches. 

13 Odobris 1684.— A fouldier in Collonell James Douglaffe's regiment No. 311, 
is fliot to death in the links of Leith, for lifting his hand and giving a 
blow to his ferjeant. This is ftrift military dilcipline againft mutineering. 
Collonell Douglas keips them very hard every day training and exercif- 
ing, and ftudies to get them all of* one pitch or height, and will let none 
of them keip ther bairds long, or to have ill gravats, or gravate ftrings, 
that they may look young and brilque ; and when they want he buyes 
new ones with ther pay, and caufes them all ty ther hair back with a 
ribban, fo it cannot blow among ther eyes when they vifie at ther fyring ; 

4b 
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and he difcharges any of ther officers to keip cellars, wheirby they made 
the fojors waift ther pay in drinking. 

No. 312, 14 & 15 O&obris 1684.— The Toune of Edinburgh make ane Aa of 
ther Counfell, taking of the pay of the Toune-guard or company com- 
manded by Captain Patrick Grame, from the Burgeffes, and neihbours, 
and laying it on the Tonne's common good, to be payed out of the firft 
and readied of the Toune's impofition, or Excife Chamber, (which fliould 
not be difpofed on without confent of the Colledge of Juftice, and Shires;) 
and the red of ther expences on that company, viz., for ther coats, drums, 
cullers, and the falaries of colledors, &c., to be laid on as ane additional! 
cefle with the King's taxation. Ther pay is yearly 13,000 lb. Scots, and 
the other incident charges are 9000 mks. So this unneceifar company 
(lands Edinburgh neir 30,000 mks. per annum ; and tho' part of it be 
now tane of the neihbours, yet feing it affefts ther common good, ther 
debt will be 30,000 mks. yearly the longer of paying. 

No. 313, Modem 14 & 16 Odohris 1684.— The Synod of Edinburgh meits, and 
the Bifchop intimats to them, that, conforme to the Aft of Parliament 
anent the teft, they moft give up on oath, (tho' the faid Aft does not 
require oath,) a lift of all the irregular and non-conformift perfons in 
their parifhes, who keip not the Kirk, or breaks the other psenall laws 
relating to the Church. Some of the wifer Clergie thought themfelves 
litle beholding to the Bifchops, who in Parliament, at the paffing of the 
Aft, fuffered this bone to be put into ther foots ; for they had the miffor- 
tune of odium eneugh in the country already, tho' they ware not made 
the delators and accufers of their peeple, therby more to alienate and lofe 
their pariftiioner's aflfeftions ; and they would have turned it over on ther 
elders, tho' they are ather heritors, or fuch as are fubjeft to them. 

2***"* Mr. Robert Monteith Minifter at Carinton his affiedr is reported, 
how, on a probation of fundry very groffe mifcarriages, he was fuf- 
pended. The Synod refers it to the Bifchop and Prelbytrie of Dal- 
keith to deall with him to grant a dimiflion ; otherwayes to threaten 
him with depofition. 
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* 

Daring this moneth of Oftober 1684, the Commiffions of Privy Coanfell, No. 3U, 
(above mentioned page 91 & 93,) ware fitting in the feverall Shires: 
They canfed the minifters and others to delate who ware irregular, and 
non-conformifts in ther pariflies ; and then caufed cite them ; and if they 
ware willing to take a bond to be orderly in tyme coming, they ware 
difinift. 

Li the Merfe Circuit, they fyned Pringle of Rig, Shireff-depute ther, in 
500 mts., for oppreffing the people, befides the modifieng and decerning 
the reftitution of the parties dammage. They took drift tryall and 
inquiry after the oppreflions and cheats of one Lorrain, and one Alex- 
ander Martin in Dunce ; and this laft they fynd in 1000 lb. fterling, and 
deprived him of his place as Clerk. One was conveined ther for 
chriftening his child by one Lamb, a conventicle preacher, who was in 
the fugitive printed roll : The man alledged, that could not put him 
in mala fide J becaufe he was only defigned Lamb, without his firft 

name : The Committee fand it was the fame, unlefle he condefchended 
on another. 

The Glafgow Circuit emitted a printed proclamation, difarming all 
thofle Shires. 

2**- They imprifon Schaw of Greinock, Montgomrie of Skelmuirly, 
Pollock Maxuell, Cunyghame of Craigance, Porterfield of Ducholl, &c. 
and gave them all indytements for refetting rebells, and referred them to 
oath, (declaring ther confeffion of guilt fhould not infer life nor limb,) 
with a defigne to fyne them in fummes near equivalent to ther eftates, as 
they did, (Juprapag. [92,]) with Jervefwood. 

3**^ They declared the places of the whole indulged Minifters ther 
(being to the number of 36) void, becaufe of fome breach and tranfgref- 
fion of the Privy Counfell*s inftruftions ; and caufed them enter their 
perfons in prifon ; as Mr. James Curry, who was indulged at the Kirk 
of the Shots, &c. 

4**^ They praevailed with the gentry and freeholders of the (hires of Clidf- 
dale and Renfrew to oflFer ane addrels to the faids 3 Lords commiffionat, 
undertaking for themfelves, tennents, and families, to keep the haill 
ecclefiafticall laws againft conventicles, reparation firom the publick 
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worlhip, private baptifmey and marriages; and not to harbor or refet 
Rebellsy under the pains contained in the Afts of Parliament ; and farder, 
oflfered voluntarily to the Bang for railing a troup, 3 moneth's cefle more 
then what is already impofed, to laft for 2 years to come, and the firft 
termes payment to begin at Martinmafle 1684. 

The fliire of Berwick being alfo urged, (for it evidently appeared that 
this voluntar offer of a ceflTe, 8x«» &%%»vTt%% 6vti^^ was the great projeft and 
defigne of this Commiffion, tho, by the laws fundamentall of New-Jerfy, 
fuch offers extra-parliamentary are declared treafonable,) ather to give 4 
moneth's cefle, or to maintain a troup ; they yielded to 2 moneth's cefle. 
Home of Wedderburne, Mr. John Bang in Coldinghame, &c., voted 
againft; it, and faid they could not but lufpeft it, when they faw Lanton 
and other phanaticks in that fliire fo forward to grant it : Timeo Danaos 
et dona ferentes. The Earle of Home not to be behind, in a melting he 
keiped, out-bad a moneth more. If this courfe hold, ther neids no more 
Parliaments to give the King money. But you'll fay Volenti non fit 
injuria : Only the plurality of heritors cannot oblidge diflenters ; and 
how can tutors for minors, or chamberlains for ablents out of the country, 
yeild to this offer, unleffe they get ane Aft of Parliament authorizing the 
payment, and declaring it fliall be allowed in their compts ? 

The Hy-Treafurer caufed the fhire of Dumfreis offer 5 moneth's ceffe 
for 8 years ; but my Lord Dumfreis oppofed it at Ayr, and defired to 
know when they would be at ane end of taxes, and then he fliould offer 
as chearfully as any. 

Wher they had clear probation of refet of rebells, thefle they forfaulted ; 
but wher that was not clear, they referred the libell to (near 80 heritors) 
their oaths. Then they fand the contributing to Argile treafon, and in 
Ducholl's cafe, the concealing of it (tho he refufed to give any thing) 
likewayes treafon. They fyne Mr. Arthur Hamilton advocat, Bailzie of 
Cunyghame, in 500 mks, for not attending them, tho' he was burieng his 
man who had accidentally drouned in Irvin water. 

Ther is one [Patrick] Muir, brother to Rowallan, one [George] Turn- 
bull, [James] Cowan, and [James] Refton tennents befide Berwick, are 
apprehended and lent in prifoners, as having been at Bothuel-Bridge. 
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Argile's Parliament robes are found in the houfe of [John Tait,] and 
feized on. 

Mr. William Cheifley and James Scot in Brifto are imprifoned, but let 
out on caution, the lad, becaufe among his papers they found that he had 
receaved payment of a debt from one in Tivedale, who was intercommoned. 
QtusrituTj What fort of converfe this is, if he faw not the perfon ? One 
was quaeftioned for correfponding with rebells, becaufe he had poinded 
from one denunced a criminall rebell ; but tho' the poinding may be null, 
and the Exchequer, or the King's donator praeferred to the goods, yet 
this cannot be conftrued a correfpondence. 

Douglas of Mayns, his lady and children are led as witneflTes againfl 
him to prove his refetting. This was called contrare to principles, and 
to lejc 5, C. de te/libusj and /. 9> jD. eodem. 

Glen the ftationer, and feverall BurgeflTes of Edinburgh, are cited in by 
the Magiftrats, for not frequenting the Kirk, but the Lady Traquaire, and 
other Papifts, are difmilTed, and ther citations declared to have been but 
a miftake. 

Ther officiated as deputes to the King's Advocat in ther 3 courts, (he 
attending one of the 4 himfelfe,) Mr. Charles Gray, Mr. Rorie Mac- 
Keinzie, and Mr. Robert Colt. Their Clerks ware the 2 Clerks of Privy 
Counfell, Mr. Thomas Gordon the Criminal Clerk, and his fervant ; 
each of them in a feverall diftrift. This Commiilion was to laft till the 
1 of December 1684. 

WINTER SESSION, 1684. 

Prima Novembris 1684, being Saturday. — The Earle of Perth's No. 315, 

p. 98. 

patent as Chancelor, is produced to the Lords of Seffion, and recorded 
in all the Sederunt books ; (even as Aberdean's was tuo years ago, on the 
1 of November 1682 ;) and, having taken all the oaths, he in a fpeach 
exhorted the Lords to fpeedy and impartiall juftice ; and that his Majefty 
defired them to regard no letters from him, but fuch as required them to 
give the peeple ready difpatch and juftice : which the Lords promifed 
and undertook. 
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No. 317, 4 Novembris 1684. — Abercromby of Fethemeir's Lady, as fifler to the 
lad Lord Semple, is ferved air of line to him ; as alfo Robert Semple, as 
air maili, is, by ther moyen ferved air maill by 2 fervices, one generall 
the other fpeciall ; tho' Semple of Cathcart, founded on a tailzie by the 
laft Lord, failzeing airs of his oune body. (See infra 7 Novembris.) 

5 Novembris 1684. — This day was fo far remembred this year, that the 
Lords would not fit ; and ther ware bells rung, and feme bonefires ; but 
nather canons nor fermon ; tho' the Lords of Seffion fent to the Bifchop 
of Edinburgh, defireing he might appoint one to preach in commemora- 
tion of the Fopiili Gunpouder Plot, yet keiped in England; but he 
pretended the advertifhment was too fhort. 

No. 319, 6 Novembris 1684. — At Privy Counfell, Luudie's patent as conjunft 
^' Secretary with Murray, in place of Midleton advanced to be Englilh 

Secretar, is prefented, and he admitted, fworn, and receaved. 

The Shireff of Tivedale or Roxbrugh, having fyned Sir Andrew Ker 
of Greenhead, Ker of Chatto, Scot of Alfton, Scot of Haffinden, &c., for 
ther Ladies abfenting themfelves from the Church ; and they having 
fufpended, and ther fufpenfions called this day, the Lords of Privy 
Counfell referred the confideration of ther cafe to a Committee. But 
Hafiinden feimed to have a good defence, that when his Lady began to 
abfent hirfelfe from the Church, he did put hir away, and ferved ane 
inhibition againft hir. 

No. 320, 7 Novembris 1684. — A letter from the King, obtained by Sir William 
p. s>8. Bruce at London, to the Lords of Seilion, is produced and red ; bearing, 
that he had confidered ther quserees, fent up to him the lad Seflion, anent 
the 2 prize-fliips, called the Patience and Palme-tree of Sunderberg, 
with the Articles of Peace betuen him and the King of Denmark, and 
the formula of the pafTes ; and having adviled with the cuftome of the 
Admirality of England, he finds that ther carrieng double docimients, 
and ther wanting formall pafles, was a good grdund for bringing them up, 
tho' they ware fhips belonging to his alleyes, the King of Denmark's 
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fubjefts ; and that the privateers can be no farder liable in any dammages 
or expences, but allenarly, for the price contained in the roup and ven- 
dition of the (hips made at Leith. By this opinion of the King's, the 
capers gained a part of this caufe, and the ftrangers, with John Inglis ther 
faftor, loft it. (See this cafe in my folio law Manufcript E, at the 14 of 
Februar, and 24 of November 1682, and the 14 of Februar 1683.) Some 
thought it mali exempli to trouble the King with fuch proceiTes : but, 1*** it 
was at the parties defire : 2^ It is a matter of Govemement to explain 
treaties with allees. 

7 & 8 Novembris 1684. — ^Fettemeir and Robert Semple, {de quofupra No. 322, 

p. 99. 

4 Novembrisj) gives in 2 petitions to the Lords: one craving. That the 
rents of the eftate of Semple may be fequeftrat during his dependance 
againft Cathcart. The 2^ That the writs and charter-kift of that eftate 
may be fecured or fequeftrat till it be found who hes beft right. As to 
the 1% The Lords appointed 2 faftors for uplifting the rents lying in 2 
fhires, they finding caution to make the fame furthcumming to any that 
es eventu fhall prsevaill. But refufed the 2\ anent fecuring the writs, in 
r^ard ther was a proceiTe of exhibition of them raifed and depending, at 
Cathcart's inftance. 

8 Novembris 1684. — The Magiftrats and Toune Counfell of Edinburgh, No. 324, 
by ane Aft, unite, annex, and incorporate the trade of the Litfters of Edin- ^' 
burgh into the Deaconry of the Bonnet-makers, which was decaying and 
turning weak ; as Abotfhall, during his Froveftry, had adjoyned the Hat- 
makers to the Walkers. This ftrenthens the Trades of Edinburgh againft 

the Merchands. (See the Litfters' recommendation they got from the 
Parliament, in September 1681, in my folio Law Manufcript E, page 213.) 

10 Novembris 1684, being Moonday. — At Criminall Court, the Earle No. 325, 
of Loudon, and George Lord Melvill, having been continued from the 8* ^* 
and 9* of Aprill laft (Jupra pag. 76 & 77,) to this day, they are now 
called on again, and a teftificat is produced for Loudon, in the termes 
required by the Aft then made, viz., under the feall of the Toune and 
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Univerfity of Leyden, bearing that the Phyfitians had deponed before 
them on his diftemper ; together with a petition, reprefenting that his 
foot was fo exceiding fore, that thefTe 3 moneths he could not fet it 
to the ground ; and craved that the dyet for his appearance might be 
continued till Summer, when he can travell ; as alfo produced ane inftru- 
ment, wheir, in Oftober laft, one Grier a tailor, was offered cautioner for 
his appearance. The Lords fand the cautioner then offered not fufficient ; 
and none being now offered, they rejefted the petition, and teftificat, and 
denunced him fugitive. But it was afterwards attefted that he was dead 
in Holland before this his denuntiation. 

2^*** For Melvill it was alledged, they offered to prove he was indifpofed 
and unable to travell ; for proving which they craved the terme of law, 
contained in the 8* chapter, § 20, of the firft Book of Regtam Majef- 
tateniy of 40 dayes for theffe ultra marey and ratified by the 114* Aft of 
Parliament, James I., in 1429 ; and offered to find caution to prove it. 
The King's Advocat anfwered, That effbignees and excufations are, of 
ther oune nature, but dilators, and fo ought inftantly to be proven ; and 
as to the 40 dayes mentioned in the Majefty, they have had fince Aprill 
laft 6 tymes 40 dayes. Replyed, The 40 dayes are after the proponing 
of the excufe, which was not then preponed. The Juftices repelled the 
defence, and denunced him likewayes fugitive; and difcharged all the 
hedges, under the payne of treafon, to keep any correfpondence ather 
with him or Loudon. 

3"** Then the leading of probation on the proces of treafon againft Sir 
John Cochrane, and Lockhart of Kirkton, (who ware denunced outlaws 
and fugitives already,) in order to the forfaulting.of them, was continued 
to the 1 Moonday in Januar 1685. And John Weir of Newton was 
continued to the fame day. 

4*^- /tern. The Lady Monteith*s proces againft hir Lord, for bigamy with 
Catharen Bruce, Blairhall's fitter, was called ; and fhee not infifting, the 
Lords of Jufticiary fand they could not force hir to infift, but only defert 
the dyet in hoc injlantia : but fell upon this new invention, that my Lord 
Monteith fliould raife a proces of declarator 'before the Criminall Court 
againft the King's Advocat, and his late Lady, (now denunced fugitive 
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on his decreit of divorce, for hir adultery,) to force them to iniift in that 
aftion of bigamy, with certification, if they doe not, he fhall be aflbilzied, 
and they never heard afterwards to perfliue. This feimed a rationall 
method, tho' new in criminalls, but not in civills ; founded on Lex Diffa- 
mart 5^ C. de ingenuis manumiffis. 

5**** Ther ware 2 things complained of in this Criminall Court, againft 
the King's Advocat, as very prejudiciall to pannells. 1" That the King's 
Advocat ftiould be permitted to examine witnefles on a praecognition, who 
will certainly be fo far partiall and concerned, as to have them loading 
the pannell all that may be ; for this taik fhould be left only to the 
Jufiices. 2*** That he fhould not be allowed to day within with the 
Criminall Lords, when they are advifing cafes, wher he is a party ratione 
officii ; (this he is not allowed in the Seffion, when the Lords adverts to 
it ;) for this certainly overaws and influences fome weaker Lords. Sir 
John Nifbet, when King's Advocat, introduced thir praftifes, but he 
declames againfl them now. 

11 Novembris 1684. — Mr. ^neas Macpherfon advocat, by a commil- No. 327, 
lion from the King, is made ShireflP-depute of Aberdeanfhire, of which ^' 
place Andrew Frafer of Kinmundy is in prefent pofleffion of. Such 
deputations from the King^are not ordinary. By the late Aft of Parlia- 
ment in 1681, he may adjoyne to thofle that are already, but not fubftitute 

one in ther place, by depriving the former ShireflT-depute. This was 
the Marquis of Huntlye's doing. 

Eodem die. — Francis Scot, keiper of the Minute Book, turning vale- No. 328, 
tudinary, the Prefident prsevailled with him to give a demiflion in favors ^" 
of Mr. Patrick Falconer, writer ; Francis retaining a fhare of the profits 
during his life, and getting in a litle fumme. They fay the Clerk Kegiftar 
oppofed it, till he got 150 lb. fterling of gratuity for his confent ; fo Mr. 
Patrick entred to the exercife of the office this day, and Francis Scot 
dyed fliortly after. 

12 Novembris 1684.— The Toune Counfell of Edinburgh, judging it N<>. 330, 

p. 102. 
4c * 
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inconvenient to have fundry Treafurers and Colleftors of their rents, 
they, hy ane Aft, appoint George Drumond, prefent Toune Treafurer, 
and his fuceffors in office, to he fole Treafurers for the Tonne's haill 
revenue and common good; and that the annuity, feat-rent, excife 
chamber, and all fhall be brought in to him in tyme coming. 

No. 331, 13 Novembris 1684. — Three fellows called [John] Wat, [John] Semple, 
P* ^^^' and [Gabriel Thomfon,] who ware fufpefted and apprehended as ouners 
of the late apologeticall declaration of war againfl the King, and threat- 
ning to murder all ther perfecutors, (which was affixed on the 8* of 
November laft, on Lithgow mercat croffe and church-door, and fundry 
other places,) and brought in and examined, and they ouned the contents 
of that fcandalous paper, and did obftinatly byde the torture of the 
thummikins without fhrinking, till they ware taken out of them, and then 
they fell doune. See more of this infra 24 Novembris. 

No. 332, Eodem die. — Home of Polwart younger, having lifted himfelfe to the 
^' ' Chancelor, in regard he heard they ware feiking him, was committed 

prifoner ; but they would rather have had his father. They did the fame 

with young Torwoodley. 

No. 336, 17 Novembris 1684. — Sir John Cunyghame, advocat, dyes : See it alibi. 

p. 105. 

No. 339, 19 Novembris 1684. — The Toune of Edinburgh make ane Aft, ordain- 
^' ' ing all ther Burgefles, poffeffors of the low ftories on the Hy Streit, to 
hang out bowets with lighted candles, (this would be more beneficiall in 
cloffes then in the Hy Streit,) after day light is gone. But the Privy Coun- 
fell ftiould injoyne other inhabitants, as weill as Burgefles, to doe this, the 
Tonne's authority not reaching to this. This praftife lafted not long. 

No. 340, 20 Novembris 1684. — The news came this morning to Edinburgh, that 
fome of the defperat phanatiques had laft night fallen in upon 2 of the 
King's Life-guards, viz., Thomas Kennoway and Duncan Stewart, who 
ware lying at the Swyne-abbay, beyond Blackbume in Lithgowfhire, 
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and murdered them mod barbaroufly ; wherupon the Privy Counfell 
ordained them to be fearched for and perfhued, if it ware poffible to 
apprehend them ; and called for Carmichell, landlord of the houfe, and 
examined him and others. This was to execute what they had threatned 
in ther declaration of war. See of this in my Hiftorick Manufcript. 

21 Novembris 1684. — ^At Privy Counfell, pq/i meridiem^ Mr. Ezechiell No. 342, 
Montgomrie (whom we fee, fupra 10 Aprilis 1684, flee to Ireland, and 
they fay is turned a preacher ther) is called for ; and becaufe of his not 
appearance is denunced fugitive. 

2^*^ George DoUas, Writer to the Signet, John Drummond, and other 
creditors of John MelroflTe's, having given in a petition to the Secret 
Counfell on the 17 of April laft, fhewing that a land at the head of the 
Eark-heuch of Edinburgh was theirs, and was brunt doune in Januar 
1676, and valued by 15 fworne men, in Oftober theirafter, to 4000 mKs., 
and craving payment of it from the Toun or King. The Lords then or- 
dained the Magiflrats of Edinburgh to pay the fame, with the annuel 
rents theirof fince the appretiation, (tho' nather due lege nor pado^ but 
as the price of land,) in regard the Toune enjoyed the benefit, by 
getting a Q)atious entry to the Parliament Clofe. The Magiftrats having 
fufpended this decreit, and the caufe being debate this day; it was argued 
for the Toune, that the benefit did not accrefce to them, but only to thofle 
heritors who had built the adjacent tenements, viz., Mr. Alexander 
Paterfone, &c., who not only had fome of the bounds wheron Melrofle's 
houfe once flood, included within ther fabricks, but alfo the benefit of the 
profpeft and free air, by the demolition and removeall of that houfe. The 
Lords fand MelrolTe's creditors behooved to inflruft a fufl5cient right to 
that tenement, and that any of the adjacent builders who reaped benefit 
theirby, behooved to reimburfe and releive the Toune of Edinburgh pro 
tantOy but, in the mean tyme, fand the Toune liable to the heritors com- 
plainers for the price valued in primo loco ; which was thought hard. 
Wheiron the Toune raifes a proces for ther releiff, againfl the heritors 
of thoffe new lands, viz., Hew Blair, Mr. Alexander Paterlbn, &c., who 
injoy the benefit of a good air, and a profpeft by the demolifhing that 
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houfe. The Lords of Privy Counfell having heard and advifed this cafe 
on the 2^ of December, they, in regard of the benefit forfaid, ordained all, 
from the cunzie of the Church fouthward, to pay equally and proportion- 
ally amongs them a 100 lb. fterling to the Toune of Edinburgh, towards 
ther releifi^ and reimburfement ; and declared nothing could be reared up 
ther in tyme coming, to obftruft the beauty and pleafure of ther profpeft. 
3"" The Magiftrats of Edinburgh are ordained by the Privy Counfell 
to take up a lift of all ther inhabitants, to fee if they could find any of 
the murderers of thefle 2 of the King's guard ; and if they could find any 
who ouned this late declaration of war. (See it infra 29 Novembris.) 

iVo. 344, 21 Novembris 1684. — Andrew Fletcher of Salton is cited on criminall 
letters, at the mercat-croffe of Edinburgh, and pear and fhore of Leith, on 
60 dayes, (as furth of the country,) to compeir, for converfing with Argile, 
and other rebells abroad; (for his converfe with Monmouth cannot be 
criminall, he having got a remiflion from his Majefty in December 1683, 
unlefle he has committed fome cryme fince that tyme.) 

2*** By a letter from the King, and a proclamation of the Privy Coun- 
fell over the CrolTe of Edinburgh, intimation is made, that it is his 
Majeftie's pleafure, that the Parliament fhould meit on the tent of March 
nixt. The defigne of this was thought to be, to forfault the rebells who 
had fled, which the Court of Jufticiary could not doe ; they being only 
authorized by the [10'*»] Aft of Parliament in 1669, to forfault fuch abfents 
allenarly as were guilty of perduellion and aduall riling in armes. Some 
alledged, it would be furer to call a new Parliament, becaufe fuch as ware 
to be forfaulted, and the other enemies to the Govemement, had this 
crack and flaw to charge upon this Parliament, that throw mift;ake and 
oblivion, a year ago, it had been fuffered to fleip without a prorogation 
theirof made debito tempore. But our ftatefinen thought this folemne pro- 
clamation fupplyed this defeft. 

No. 345, Eodem tempore. — Mr. Fofter, minifter of the Caftle of Edinburgh, is 
^' ' fufpended for feinzeing his Bifchops warrand for marrieng 2 perfons, and 
for fundry other fcandalls. 
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24 Novembris 1684. — At Criminall Court the 3 fellows, mentioned No. 346, 

p. 109. 

upra 13 Novembrisj viz., Watt, Semple, and [Thomfon,] are arraigned on 
this ground, that ther being now a declared war by that rebellious party 
in armes, and who had already execute ther bloody declaration of war, 
by killing 2 of the King's fouldiers, yet the pannells refiifed to difoune 
-the faid paper as treafonable, and fo ware guilty of neutrality ; which 
was not to be tolerat in Jlatu belli : For ather they ware on the King's 
fyde, or for theiTe rebells ; if on the King's fyde, then they might and 
ought, in duety, to declare ther deteftation and abhorrence of it ; if they 
approved it, then they incurred the pain of treafon ; and to (land indif- 
ferent trimmers in hoc Jiatu belli was impoflible, feeing tholTe who ware 
not for the King, ware, in fuch a cafe, againfl him. This not difouning, 
(tho' a new cafe,) yet the Juftices, with the advice of the Privy Counfell, 
found to be trealbn ; and this was not condemning men for naked 
opinions : For 1*" They had been tortured, and yet refufed to difclame it. 
2**- They ware found with theffe declarations of war in ther pockets. 
3***" They ware certified of hanging if they would not give a pofitive 
categorick anfwer ; but if they would feik a tyme to be inftrufted, they 
fhould have it. Some thought a proclamation fould have preceided, 
advertifhing them of the certification of hanging, if they did not difoune. 
Thus when Semple faw he could not avoid hanging by his cautious ter- 
•giverfings, he then openly owned and avowed the faid paper as containing 
nothing but what they ware bound to. The other 2 fliifted, that if it 
was agrieable to the Word of God, then they ware for it ; but being 
urged to give ane inftance where God's Word allowed murder, they ware 
filent; tho' they might have wrefted Moyfes his killing the Egyptian, 
Phineas running Zimri and Cozbi throw the body, Ehud's ftobbing King 
Eglon, &c., but theffe ware heroic impulfes, expreffly allowed by God, 
and they ware magiftrats, at leifl the 2 firft. The Affife found them 
guilty ; and they ware fentenced and condemned about 3 a'cloak, and 
ware immediatly carried doune to the Gallow-lee betuen Leith and 
Edinburgh, and hanged ther before 5 at night, which is a very fhort 
advertifhment and preparation for death. It is (Irange to find this 
obftinacy have countenancers ; for good black coffins followed them 
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doune Leith Wynd, and weemen, privily in the night, ftolle ther bodies 
from under the gibbet, and carried them to the gate of the Grayfrier 
Church-yeard, with a defigne to have buried them their ; but the Privy 
Counfell ordained ther corps to be drawen back again to the Gallow-lee, 
and the wright who made ther coffins, to be inquired after and appre- 
hended, that he might difcover who had imployed him : but the Magif- 
trats of Edinburgh commonly fumifh chifts to the poor malefadors. On 
this occafion was the [23^ Ad of Parliament made 2^ June 1685. 

No. 350, 27 & 28 Novembris 1684. — Porterfeild of Duchall, was thir dayes 
pannelled before my Lord Secretary Lundy, and the Juftice Clerk, as 
they who ware commiffioned by the King to the Circuit held for Clidif- 
dale, and ther power was to expire on the 1 of December, (videjupra 
pag. 96, etjeqq.) for thir crymes of treafon ; 1** That he had harbored 
and refet one Holmes, his officer, after he had come back from Bothuel- 
Bridge ; and alfo, had oft harbored and intertained [Alexander] Porterfeild, 
his brother, who was excepted out of the Aft of Indemnity, for being at 
Pentland-Hills. 2^""' That Sir John Cochrane having come to him, and 
deiired that he might lend 1000 mks. to a poor diftrelTed freind, and he 
afking if he meant my Lord Argile, he did not deny it ; and tho' he had 
refufed to contribute any thing towards his affiftance, yet he treafonably 
concealled that deiigne of railing money to my Lord Argile, then a de- 
clared traitor. Tho' he confefled the matter of fad, except refetting the 
officer, yet he aUedged that the refetting his brother could import no 
cryme againfl him ; feing refetting in law muft be a concealling, abftraft- 
ing, or hindring a rebell from being brought to juftice or punifhment ; 
wheiras his brother, thefle 18 years, hes converfed openly at kirk and 
mercat, with all ranks of perfons, even with the officers of the King's 
army, unqueftioned by any, and went to London and componed the gift 
of his oune forfaultor, and took it in another perfon's name, (becaufe 
himfelfe refufed the declaration,) but to his oune behooff, fo that DouchoU 
was in bona fide to converfe with him ; and it was nothing but parfimony 
in not beftowing the expenfe that keiped him from a remifiion ; and this 
not being adverted to he hes infeded all the gentry in the Weft, by con- 
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verfing with them. As to the 2^, he anfwered, that he knew not certainly 
if Sir John Cochrane meaned my Lord Argile, when he craved the 
fubfiftance and contribution money. 2*" Ther was none prefent who 
heard Sir John feik it but himfelfe ; fo if he had reveilled it, he could 
not have proven the fame, and thus, by the 49' Aft of the Parliament in 
1587, fuccumbing in proving another guilty of treafon, he became guilty 
of the fame treafon himfelfe. Yet Eegent Morton was execute for con- 
cealling, tho' he could not have proven it. See Sir George Mackeinzie's 
Criminalls, page 48, thinking this concealling to be no treafon. It was 
great fimplicity in DuchoU to confefle, for they having no way of proving, 
if they had referred it to his oath, it would have reflritted the hazard to 
ane arbitrary pain. But the refet would have forfaulted him, unleffe he 
had purged and reftrifted it, by taking the Teft ; which he would not 
doe. 3^' He alledged, what was given to ftrenthen a rebell to rife in 
armes ware certainly treafon ; but heir it was only charity towards the 
alimenting him; and, which is more, he abfolutly denyed to give any 
contribution at all. (See P. Atticus praftife, cited in Blaikwoods cafe in 
my other folio Law Manufcript E, at the 1 of Februar 1683.) The Privy 
Counfell, finding Douchall's qualified confeffion very narrow, they pro- 
pofed the quserie to the Lords of Seffion, as the King's great counfell 
in law points, and who, by his letter, ware appointed to give the Secret 
Committee advice in dubious cafes ; and they, by ther refolution under 
ther hand, found that the very conceilling the feiking of money towards the 
fupport of a declared traitor, was treafon, yet this was thought very re- 
mote, for 1"^ Ther is the rebell himfelfe, who Hands guilty of the treafon. 
2*^ Ther is the interpofed perfon who demands the contribution money 
for the traitors ufe, and this is alfo treafon in him. 3***** Ther is he who 
gives it. But the naked concealler who refufed to give it, he is only in 
the 4^ degree : fo, to reafon at this rate, to conceall thift committed by 
another landed man, fhall be treafon in the not revealler, (only the 
difference is, aiding a rebell with money is treafon by the common law, 
but thift in a landed man is only treafon by a fpecial ftatute with us, and 
fo, Jidione jurisy is not to be extended ultra Juum cqfum^) or rather this 
example, if I know another man harbors a rebell on his ground, I am as 
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guilty as the reletter is, if I do not reveall it. However, on this lub- 
fcryved opinion of the Seffion, the Commiffioners of Jufticiary fand the 
dittay relevant ; and the aliife fand it proven. So he was found guilty 
of treafon. But the tyme and place of his execution was referred to the 
King, that he might apply for a remiffion ; for it appeared, they only 
aimed at his eftate, which will be 12,000 mks. a year. All this proceedor, 
to prevent quarrelling, is ratified by the [?**"] Aft of Parliament in 
anno 1685. 

No. 351, Eodem 27 & 28 NovemhHs 1684. — 18 Minifters, being the Chapter of 
^' ' Gla%ow, meit at Edinburgh, (becaufe the Bifchop of Galloway, who is ther 
fuffragan and conveiner, was not able to travell to Glafgow,) and con- 
forme to the King's congee (Telire and recommendation, choife Mr. 
Caimcrofle to be Arch Bifchop of Glaigow. The 2^ Aft of Parliament in 
I6l7, with immemoriall polTeffion, ordains the Dean of Glafgow to be 
prsBfes of that meeting, but the Bifchop of Galloway ufurped the office 
at this tyme. 

No. 354, 29 Novemhris 1684, being Saturday. — Ther was no Seffion, becaufe, 
by order of the Privy Counfell, (Jupra 21 Novemhris^) ther was a fearch 
throw the Toune of Edinburgh, in cafe they might find any of thelTe dif- 
affefted perfons, who difouned the King's authority, or adhsered to the 
declaration of war ; and they gave the conftables a power to exaft oaths 
and declarations, as to ther loyalty ; which fome perfons judged arbitrary, 
and choifed rather to goe to the Guard then give oaths to fuch mean 
perfons who ware not magiftrats ;. but frankly declared ther abhorrency 
of all difloyall principles, when they came before the magiftrats and 
others invefted with power. 

No. 355, 2 Decewbris 1684.— The Lady Colvill daughter to [David Wemyfs of 
Fingafk,] is imprifoned in Edinburgh Tolbuith, by the Privy Counfell, 
for hir irregularities, and particularly for breiding up hir lone the Lord 
Colvill in phanaticifme, and other difloyall principles, and abftrafting and 
putting him out of the way, when the Counfell was going to commit his 
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education to others ; for which we have A&s of Parliament, as to the 
children of Papifts, viz., 1 and 2, in 1609, which may be extended a pari 
to others. 

Eodem die. — At Privy Counfell, Maxuell of Pollock, Cunyghame of No. 356, 
Craigence, one Caldwell, and fundry other Eenfrew gentlemen, are 
brought from prifon to the bar ; and ther, in refpeft of ther refetting 
rebells upon ther lands, and ther refufing the Bond and Teft, and ther 
concealling Sir John Cochrane's requiring money from them for Argile, 
&c. : They are fyned ; Pollock in 8000 lb. flerling, with this quality and 
certification, that if he pay 6000 lb. fterling before the 1 of January nixt, 
then he fliall be liberat of the other 2000 lb. ; if not, then to pay the 
wholle : Craigence in 6000 lb. flerling, conditionally, that he may redeem 
it if he pay 4000 lb. flerling before January nixt, but if not, then to be 
liable in the wholle : and fo with the refl, according to the value of ther 
eftates. This was as they fyned Jervefwood, {fupra pag. 92,) and 
is a civil forfaultor upon the matter, being aequivalent to ther fortunes 
and eflates, dedu&is dehitis ; and if the perfonall creditors be pre- 
veined by. diligence upon the fyne, it will be praef erred to them. Craig 
was of opinion, in his books de FeudiSy pag. 38, that the Privy Coun- 
fell could nather cognofce de capita nor de fortuna ciinum ; but now 
it is other way es. Caput [ ] of the Englifli Magna Carta difcharges 
any to be fyned hntfalvojuo contenemento. See Coke's notes on it. 

2^* The Duke of Gordon, and the Duke of Nith or Queanfberrie's 
patents to be Dukes are produced and allowed, and they admitted ; being 
formerly MarquilTes. 

4 Decembrisj 1684, pojl meridiem. — At Privy Counfell, Ballantyne of No. 358, 
Corehoufe, Halcraig, James Young of Linbank (Duke Hamilton's Bailzie 
in Straven,) and 8* other Clidifdale gentlemen are called for, from Edin- 
burgh prifon, and they are demanded if they will take the oaths of 
alledgeance and fupremacy ; and James Young, in name of the refl, 
craving tyme, and to confer with fome of the Counfellers privily, anent 
the fence wheirin they could take it ; they ware remanded back till the 

4d 
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nixt day. At which tyme James Young being examined on his libell for 
refet, contributing money, &c., and it being reftrifted to ane arbitrary 
paine, he adjefted fundry alleviating qualities to his confeffion ; but the 
Clerk not having minuted them as frivolous, he refufed to figne his oath 
and depofition. (See more of them infra.) 

2^* The Privy Counfell grant a Commillion of Jufticiary to Lieutenant 
GeneraU Drummond, to take a part of the forces with him to the Weftren- 
fhires, and to hang, draw, and quarter, by the military law, all that re- 
fufe to oune the King's authority. 

No. 359, Eodem die. — The CoUedge of Phyfitians having met at Edinburgh to 

p. 114. 

ele^l a Prefident for the infhueing year, with Cenfors and other officers, 
conforme to the power granted them by his Majeflie's patent ; and Doftor 
Stevinfon then Praefes, and fome with him, intending that Doftor Balfour 
(hould fucceid him, fome of the younger Phyfitians, led on by Doftor 
Trotter, made a mutiny and fhifme among them, who elefted Doftor 
S. Robert Sibbald Praefes ; he refufed to accept for fome tyme : this occa- 
fioned much animofity and divifion among them. 

No. 363, 9 Decembris 1684. — Secretary Lundy parts for London. 

2^ See my Lord Pitmidden's track on that maxim, ^^Minar non tenetur 
placitarey' apud ine. 

No. 365, Eodem die. — ^At Criminall Court, ten of thefle wild Weft-country 
^' ' phanatiques are pannelled for adhsering to the late proclamation againft 
his Majefty, and for difouning his authority. 6 of them ware fo wife as 
to refile ; the other 4 ware fo mad as to deny to fay, " God fave the 
King :" 3 would have done it, but by the peftilent fociety of the fourth 
ware obdured ; fo all the 4 ware fentenced, and hanged that fame day in 
the Gallow-lee, betuen 4 and 5 in the afternoon. The fuddennefle, and re- 
motenefle of the place, hinders the multitude to flock to ther execution, 
as they ufed to doe. 

No. 368, 

p. 116. 10 Decembris 1684. — Corehoufe, James Young, and the other Clidif- 
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dale gentlemen, (de quo fupra pag. 114,) give in a petition to the Secret 
Committee, craving licence to tranfport themfelves and ther families to 
this plantation of Eaft New-Jerfey, and to allow them fome competent 
tyme for fo great a journey. The Lords thought it reafoneahle ; but 
the Hy-Treafurer flopt it, in regard his Majefty might get 10,000 Ife. 
fterling by ther fynes, for ther bygane delinquences, and then could dif- 
pofe upon ther bodies, by fending them to the plantations therafter. 

11 Decemhris 1684. — Sir John Dalrymple is liberat out of Prifon, {vide lb. § 2. 
fupra pag. 93,) upon my Lord Lauderdale, and my Lord Creighton's 
becoming caution to prefent him whenever called for, under the payne of 
5000 lb. fterling. . 

Eodem die. — At Privy Counfell, my Lord Bargany being perfliued No. 370, 
before the Comifars of Edinburgh, by Sophia Johnfton, for adhserence, ^' 
having got hir with child under promife of marriage ; and the Comifars 
having found the promife probable by witnefles, he advocated the caufe 
to the Lords upon iniquity, alledging fuch promifes ware only probable 
Jcripto veljuramento ; yet both by the canon and civill law, matrimonium 
per tejles probari potejl ; yea even per prcpfuinpHones et conjeduras : as 
annuli fubarrhatio aliave munera Jive pignora^ mutuus tradtatus feu co- 
habitattOf confejfio conjugij) Jama viciniwy copula fubfequensy tradudio in 
domum viri, Sfc.j all which fee at great lenth in Mqfcardus de Probationi- 
bus voce Matriinonium ; throw many conclufions. 

To counterballance this proces, my Lord Bargany raifes a proceffe 
at Privy Counfell againft hir, and one Andrew Bell, hir brother the 
drogift's prentife, bearing that they had font him a letter threatning 
to murder him if he did not marry hir ; and that ftiee had been fub- 
orning witneflTes to depone againft him as to the promife of marriage, 
by putting them in the nixt roume, and having one to perfonat my 
Lord Bargany with hir, and to make vows and folemne proteftations 
that he would marry hir, and then caufed fome ftiew my Lord Bargany 
to thefle witnefles in the ftreit, that fo they might be able to fwear it. 
Shee denyed the lybell ; but craved a lift of the witnefles, in regard fhee 
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had not got in ther names, that fhee might try anent ther quality and 
integrity. It was alledged for Bargany, 1*** Tho' in the Criminall Court 
the witneffes names are given in in lift, yet it is not fo at Privy Counfell. 
2^*** He had juft reafon to conceall them, that fhee might not tamper with 
them, nor dehauch them/ The Lords allowed hir 24 howers to expifcat 
what objeftions fhee had againft the witneffes, and named a committee to 
examine them. At the bar, fhee was much tranfported with paflion againft 
my Lord, calling him a falfe villain. 

No. 371, Eodem die. — At Privy Counfell, a bill is given in by fome of the 
fouldiers, whom Collonell Douglaffe had turned out of his regiment, com- 
plaining that he had taken the arrears of ther pay, and cloathed and 
fhoed fome of the reft of the fojors therwith. Claverhoufe ouned this bill ; 
and faid. It would difcouradge any to enter in his Majefties fervice, if they 
ware ufed thus. The Hy-Treafurer refented this ; and faid, "None would 
doubt but his Brother knew his duety, and they had gotten coats at ther 
entry for nothing, and fo fhould pay them." Thus grew the difference 
betuen Claveris and the Treafurer. 

2*°* Three Galloway indulged Minifters are brought in. The Chancelor 
propofed the 3 ordinar overturs to them, ather to enaft themfelves to 
perpetuall banifhment out of the King's whoUe dominions ; (for they 
require this now, becaufe fome of them who ware only baniflied Scotland 
retired no farder then Berwick, or Northumberland.) Or 2^®, Perpetuall 
imprifonment. Or 3*****, To oblidge themfelves (if they choifed rather to 
ftay in Scotland,) never to preach or exerce any part of ther minifteriall 
funftion heir : This laft, one of them called Oliphant, for himfelfe and 
the reft, altogether refufed, alledging ther commiflion from ther Lord 
and Mafter, bound them to the contrare : — Woe to them if they preach- 
ed not the Gofpell ! The Chancelor afked for ther Mafter and com- 
miffion, (which looked od,) and faid, "If they had it not from a Bifchop 
then they had no valid call." This is Mr. Dodwell's opinion ; and the 
Bifchop of St. Afaph, in his late book anent our antiquities, is for this. 
But Oliphant fmartly replyed, He beleived the Arch-Bifchop of St. 
Androis was not of that judgment ; for Arch-Bifchop Roffe had no 
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ordination but what he had got in the tyme of Prefbytrie, and our Monks 
of Icohnkill ordained Bifchops ; tho' Doftor Loyd, St. Afaph's Bifchop, 
deny this. But ther doftrine cuts of the whoUe Gallican reformed Church, 
with many others. They ware remanded back to prifon. 

12 Decembru 1684. — News came to the Privy Counlell, that the wild No. 372, 
phanaticks had fallen in upon one Peirfon, minifter at Carffairne in 
Galloway, a great delater of them, and jealous in rebuking them in his 
fermons, and killed him. They ridiculoufly keip mock-courts of juftice, 
and cite any they judge ther inveterat enemies to them ; and leads pro- 
bation, and condemnes them, and therafter murders them : And thus they 
proceided againft Nory, minifter at Dumferling ; but he keipt himfelfe 
out of ther way. 

Eodem tempore. — The Privy Counfell, by ther Aft, grants a voluntar No. 373. 
contribution, to be gathered at all the Churches on this fyde of Forth, ^^' 
to make a by- way throw Lochor moffe, as we goe to Dumfries, which 
will hold in travellers on that road 8 or 10 miles of way, which in Winter 
they are forced to go about, becaufe of this moffe. 

16 Decembris 1684. — At Privy Counfell the Earle of Eintore, upon No. 37s. 
his Majefty's gift, is advanced Treafurer-depute, in place of Lundy, ^' 
advanced to be Secretary of State. 

2^ The Earle of Airly is reponed again to his troup, on the death of 
Urquhart of Meldrum, to whom it had been formerly given, by the late 
Chancelor Aberdean's moyen. 

27 Decembris 1684 At Exchequer, a letter is produced from the No. 3i<o. 

King, (tho' of ane old date, viz., the 30 of September laft,) to them to^* 
call the Magiftrats of Edinburgh before them, and fignify, that, tho' by 
his former letter, recommending Sir George Drummond to be Proveft, 
he had required them to forbear any procedor againft Sir James Kocheid, 
ther clerk, till the event of the count and reckoning ; but now confidering 
they are diftinft things, he impowers the Magiftrats to convein Sir James 
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before them, and judge his malverfations according to law and former 
praftifes ; and to choice for the Clerks, fober perfons who will not be 
fadious nor medle in eledions ; and to take the advice and opinion of the 
Hy-Treafurer theirin. This, tho' it referves to the Toune the outward for- 
mality of ane eleftion, yet, like the Bifchop's congee (Telire^ the perfons the 
Chancelor and Treafurer appointed them to choife for ther 2 Clerks, ware 
John Drummond the Proveft's fon, and Mr, John Bichardfon the Hy- 
Treafurer's agent. Mr. Andrew Burnet advocat, was feiking to have got 
a ftiare of this place. This letter was keipt up fo long, to fee if Rocheid 
would ather demit, or capitulat, and give a round fumme of money. 

2^** On the 19 of December they deprived him ; for the Toune Counfell 
of Edinburgh caufed that morning wairn the faid Sir James to wait on 
them in Counfell ;.they firft red the King's letter above mentioned, then 
they refchinded ane Aft of Counfell he had caufed make in 1675, ap- 
pointing that the Clerk fhould not be depofed till firft he got a double 
of his libell and accufation, and 8* dayes tyme to anfwer it : Likeas in 
his new gift of the Clerkftiip, he had infert the like claufe, that ther 
fhould be a moneth betuen his citation and deprivation ; and he founds 
much upon this quality of his gift to impugne his deprivation. Then they 
red fundry articles againft him of malverfation in his imployment, as his 
refchinding the Aft againft Clerks medling in the eleftions ; bribing, tam- 
pering in eleftions ; vitiating the Counfell Books, &c., wheirof fome ware, 
(tho' many ware not) inftantly verified ; and having called in the extra- 
ordinary deacons, they then voted what theffe delinquences merited ; and 
fo depofed him ; and tho' at this tyme he, with fome lawyers, Mr. William 
Fletcher, &c., was knocking at the door to have anfwered, or tane inftru- 
ments, yet they did not let him in. Then they proceided and elefted 
Proveft Drumond*s fon, and Mr. John Bichardfone, to be ther Clerks ; 
and being at hand, they ware both fworne, admitted, and inftalled. 

This procedor like way es deprived James Hamilton, who had been eleft- 
ed conjunft Clerk on Sir James Bocheid's dimiflion ; for it was aUedged, 
That he could not validly dimit, becaufe he was then under procelTe before 
the Exchequer on the Tonne's count and reckoning for maladminiftra- 
tion, and his dimitting was like a difpofition given by a bankrupt in 
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meditatione fugce^ and like the Popifli Clergy ther dilapidations of the 
benifices at the tyme of the Reformation, becaufe they faw they could 
not keip them long ; and the King's letter in September 1683, declared 
he would not allow Sir James to take in a conjunft 'pendente lite^ {vide 
fupra of James Hamilton's declarator, the [14] day of Februar 1684,) 
for James had a legall gift of admiflion from the Toune Counfell of 
Edinburgh ; and thir preparatives tend to make all offices arbitrary ; and 
the lafi letter does appoint them to judge the faid Sir James according 
to law, and the praftife of the RoyaU Burrows. But they alledged Sir 
Andrew Ramlay praftifed this fummar method in depofing Sir William 
Thomfone ; and that maflers neid not ufe all formalities in removing ther 
fervants ; but ther gifts are ad vitam et culpam^ and Sir William was 
prefent and acknowledged a fault. (See his cafe in Stair's Decifions, 14 
February 1665, pages 269 and 278 ; item, in my folio law Manufcript A, 
folio 5 ; item, at the 20 of Februar 1665, folio 53.) 

Againfl fundry of thir malverfations Sir James Rocheid cloathed him- 
felfe with the Aft of Indemnity in 1679, theffe alledged crymes being prior 
theirto ; but this was repelled in the Mint cafe againfl Halton, 20 Januarij 
1683. Some advifed Sir James to raife ane aftion for dammage and intreft, 
againft all that voted for his deprivation, (which was the whoUe Toune 
Counfell unanimoufly,) and to ferve ane inhibition theiron againft them, 
and to let it ly till he got a change in Court. Many thought, albeit the man- 
ner was illegall, yet by Adonibezeck's rule, he was juftly fervcd, for many 
had he fraudulently deceaved, and undermyned in his tyme ; and by letters 
fipom the King in 1675, he had got 12 of the beft burgeffes declared 
incapable ; and now a letter is that which layes himfelfe afide : " So long 
runs the fox as he feet hes :" Quod quifque juris in alium Jiatuerit ut 
ipfe eodem utatur. See Sir James Rocheid reponed, (infra pag. 234.) 

18 Decembris 1684. — In the Lady Weyms and Applecroffe's caufe, (of No. 384, 
which Hee fupra 3 Decembris^) the Chancelor openly rebuked Aplecrofle 
at the bar, that his agent had given his fervant a dollar, to convey the 
Information to him, and that he would not allow his fervants to take any 
money from the people ; and tho' the King's Advocat excufed it, by term- 
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ing it a common praftife, yet he declared he would not fuffer it. The 
Freiident and the Lords ware filent ; and fome of them appeared not to 
be much of the Chancelor's opinion. 

No. 385, 19 Decenibris 1684. — The Dutcheffe of Lauderdale's affair againft the 
^^' ' Earle of Lauderdale, was advifed. The Earle, and the Lord Maitland 
his fon, in the Duke of Lauderdale's lifetyme, figned a ratification of the 
rights of Leidington, Dudifton, &c., difponed by him to his Dutcheffe : 
They being charged on this ratification fufpend, that it was but a con- 
ditionall oblifliment, and 9. fynallagma granted for a caufe which had not 
exifted, and fo was null per condidicnem chirographi ob caujam datam caiifa 
non fecutOy in fo far as the ratification was given in contemplation, and 
intuitu of the tailzie and fucceflion to the Duke, (as appears from its narra- 
tive,) and the tailzie was the caufafinalis et procatar&ica of the ratification. 
But ita ejly he nather had fucceided nor could, there being an exfpired 
comprifing of the Duke's eftate, led by Anderfon of Hill in 1655, 
unpayed, which was a medius obex et impedimentumy debarring him from 

the fucceflion The Lords before anfwer ordained the faid 

comprifing to be produced. 

2^'' But Lauderdale being diflatiffied with this, and prefling to have a 
decifion injure^ on the relevancy of his alledgeance ; the Lords, on the 
23 of December, reaflumed the advifing the defence, and fand the reafon 
of fufpenfion relevant to elide the ratification, viz., that ther was ane 
exfpired comprifing againft the Duke of Lauderdale unpayed at the tyme 
of ther fubfcry ving that ratification, which would evacuat and carry away 
the eftate from the airs of tailzie, fo that they cannot enter ; and fand the 
ratification implyed a condition, in cafe they did and could fucceid ; 
unlefle the Dutchefle offer to prove, by the Earle's oath or writ, that he 
knew of that comprifing ftanding out unfatiffyed at the tyme of his 
figning that ratification, and afligne the 1 of Febrar to him to prove, and 
grants him ane incident diligence for recovery of the faid comprifing. 

My Lord Lauderdale gave in a declinator againft Harcous, upon this 
ground, that he had formed and drawen the wholle fecurities and writs 
granted by the Duke to his Dutchefle, and fo had given partiall counfell. 
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and would judge himfelfe concerned to maintain his oune deeds. He 
deiired theflTe of the Lords that had not done the like to throw the firft 
ftone at him; and that Newton now Prefident, was not declined as a 
judge in Calander and Dumfermeling's caufe in 1676, tho' objefted againft 
that he had been Dumferling's Advocat in the caufe. But thir 2 differs, 
for ane Advocat may give counfell, but a Lord of Seffion fliould not. 
Yet the Lords fuflained not the declinator, but allowed him to fit and 
vote with them, in regard he deponed, he was intruded and imployed by 
both parties to draw thefie writs, at leift by my Lord Maitland. Pitmedden 
argued. To caufe the Earle ratify, when he could not fucceid, was to give 
him ftones inilead of bread, and a fcorpion inftead of a fifch, as in the 6* 
Mathew ; and that fuch donations to wives ought not to be incouradged ; 
for that expofed old men, deficient in due benevolence, to be ther wives 
pray ; and Lauderdale is loathe to be reproached, that his family is 
extinguiflied and killed by the hand of a woman, as was Abimelech's 
cafe. Judges, cap. 9> verfe 54 : this ware to fet up the TxwaucoKparui. 

20 Decemhris 1684. — Hew Wallace cafli-keiper, and the Bifchop of No. 386, 
Dumblaine, competing with the minifl;ers and pariflioners of Creiff, about 
the rents of a prebandry which once belonged to the Bifchoprick of 
Dumblaine, and was fupprefi: and annexed to make a part of the minifi:er 
of Creiff*s ft;ipend ; the Bifchop alledged, it was never legally fuppreft, 
and the demifiion of the Prebander was but done in 1 643, when Epif- 
copacy was abolifhed. The minifl^er of Creiff faid, he had the benefit of 
a pofleffory judgement, and could not be quarrelled hoc loco. The Lords 
fand he had not decennalis et triennalis poffejffioj becaufe the Bifchop had 
interrupted him within the 13 years ; and therfor prseferred the Bifchop. 

Eodem die. — ^Letters came from CoUonell Grame of Claverhoufe, then No. 387, 
in Galloway, that he had met with a party of theffe rogues who had ^' 
fculked in the mountains, (if ther retiring holes* could be got, they are fo 
cowardly they may be eafily routed,) he had followed them, killed 5, and 
tane 3 prifoners, fome of which ware of the murderers of the minifter of 
CarlTaime, {de qtw Jupra pag. 117;) and that he was to judge and 

4e 
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execute the 3 prifoners, by his Judiciary power ; and if his garrifons 
ware once placed, he hoped to fecure and quiet that country. 

2**^ One Seton, a trouper, being in drink, and wanting his pay to 
fatiffy for his horfe and himfelfe, rafhly faid in company, it ware better 
for him to goe ferve the Whigs then to be ufed in this manner ; 
which, being proved, he was fentenced to be fhot to death in Leith Links 
this day ; but on the intercedion of the Dutchefle of Gordon, and the 
Earle of Winton, he was pardoned his life. 

No. 390, 23 Decembris 1684. — At Privy Counfell, a petition was prefented by 
^' ' Robert Barclay, for the proprietars and planters in Eift New-Jerfey, 
defiring that fuch of the phanatiques as they thought fitt to banifh, or 
who finding themfelves uneafy at home, ather from ther poverty or 
principles, ware willing to remove, might be delivered to them, they 
{landing much in neid of tradcfmen, and labourers of the ground. The 
Chancelor and Regifter ware for it ; but the Treafurer flopped it, (being 
no freind to thefle plantations,) till they fhould confult the King's 
pleafure anent it. 

No. 391, Eodem tempore. — This being the day appointed by the proclamation 
P' ^ ^' of the Parliament to choife Commiffioners wheir they wanted ; the 
Toune Counfell of Edinburgh being informed by Sir G. Lockhart, that 
ther was no hazard in making a new eleftion, tho' they had ftanding 
Commiflioners, viz.. Sir James Dick and William Borthwick chirurgian, 
who was elcded in place of Deacon Cleghorne goldfinith, deceafled, medio 
tempore. And tho it hes been the pradife, that he who is choifen for a 
brugh in the beginning of a Parliament, continues during the whoUe 
feflions and currency of that Parliament ; as Sir Robert Moray did in 
Midleton and RotheflTe's 2*^ and 3** feffions of Parliament in 1663, tho' he 
went of from being Proved at Michaelmafle 1662, and Sir Andrew 
Ramfay was then Proved. Therfor the Toune Counfell of Edinburgh 
was refolving to eleft Sir George Drummond ther prefent Proved, and 
William Watfon cordiner Deacon-conveener, to be ther 2 Commiffioners 
in this nixt feffion of Parliament : the pretences ware, 1*"* That Sir James 
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Dick was found, in Auguft 1682, at Privy Counfell, guilty of offering 
bribes to Halton, and fo was unfitt. 2^' Sir James cannot fitt in the 
Convention of Burrows, but only the prelent Pro veil; and it is unreafone- 
able that he fhould reprefent them in Parliament, who cannot be prefent 
at the Convention of Burrows, whcr the Burrows, as a 3* Eftate, have 
power to meet during the fitting of the Parliament, to confider and pre- 
pare overtures and propofealls for the advantage of ther date and trade. 

23 & 24 Decemhris 1684, are the tryall, condemnation, and execution of No. 392, 
Mr. Robert Bailzie of Jervefwood. — 23^""' pq/i meridiem^ He was brought to ^* 
the Criminall Court, and pannelled as airt and part of the treafoneable 
confpiracy of joyning with the dilcontented country party in England, 
viz., Shaftfberry, Lord Ruflell, &c., to perfuade or force the King to 
redreflTe ther grievances, call a Parliament, and pafle the bill of feclufion 
againft the Duke of York, for fecuring the Proteftant religion ; and 
carrieng on this rebellious defigne of rifing with England, under the 
blind and pretence of the Carolina Company, and for his knowledge and 
acceffion theirto, and yet he prefumed to conceall, and not reveall the 
fame : As alfo, he was ane agent for getting the 10,000 lb. fterling from 
the Englifli, to my Lord Argile in Holland, to buy armes, and to raife 
dragouns and horfes, to land in the Weft Hylands, wher others ware to 
joyne with him : Vid.fupra of Spence and Carftairs's declarations, pag. 90. 

The King's Advocat firft produced the Privy Counfell's warrand to him 
to perfliue him ; which alfo commanded Sir George Lockhart and me, upon 
our alledgeances, to be afliftant to him in that proceflTe. Then ther 
warrant was produced for Sir Patrick Hume, Mrs. Walter Pringle, and 
William Fletcher, to appear for the pannell, (tho' the 38 Ad of Parlia- 
ment in 1587, is warrand eneugh,) they alwayes containing themfelves 
within the bounds of law and loyalty ; at which claufe they fcrupled, as 
unufuall ; tho' they declared they would exceid nather. 

The 1"* defence was on the fhortnefle of the citation, that he got it upon 
litle more then 24 bowers citation, and that the legal inducice was 15 
dayes ; as, after debate, was found in 1673 by the Juftices, in the cafe of 
one Bobertfone, tho' he was in prifon, remarked by Sir George Mac- 
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Eeinzie, his Majeftie's Advocat himfelfe, in his Criminall Treatife title 
of Libells, paragraph 5*, pag. 472 ; at leift, fuch a competent tyme ought 
to be allowed, in which the pannell may raife a prsecept of exculpation, 
conforme to the regulations in 1672, to prove his defences of alibiy or the 
like, and to cite witneffes ; which was impoflible in this cafe ; and if on 
a day they may be cited, why not on ane hower ? Anfwered, Ther was 
no law oblidging to give pannells in prifon any definite tyme, efpecially 
wher it was not on a fummons of treafon, but only on ane indytment ; 
and that our cuflome and pradique had allowed citations on 24 bowers ; 
and RathiUet and others had bein fo cited, (only it was not objeded 
againft in thefle cafes,) and heir the pannell had not applyed for ane 
exculpation. The Criminall Lords repelled the defence, and fuftained 
the citation. 

2"^"* They alledged, As to that article of harbory, and refet of Mr. William 
Veitch, or other fugitives, and the correfponding with Argile, it was res 
haSenvs judicata^ in fo far as he, having been conveened before the Privy 
Counfell in September laft for thefle crymes, and the fame being referred 
to his oath ; and he refufing to depone, he was fyned in 6000 lb. fterling. 
Anfwered, They reftrifted to the crymes not infifted for, in that decreit 
of Counfell. Eeplyed, By a fcroU under the Clerk of Secret Counfell's 
fervant's hand, he was alfo then interrogate about Argile's afikir ; and 
they craved the King's Advocat's oath theron. Duplyed, The decreit 
of Secret Counfell contained no fuch thing; and it being a foverain 
Court, it fliould make more faith then any double; and the Advocat 
could not depone in prejudice of his Majeftie's intereft. The Lords 
allowed the King's Advocat to infift againft the pannell for all crymes 
not judged by the faid decreit, and refufed to convell it by his oath. 
Then they having no more to fay againft the relevancy of the ditty, the 
Juftices fand it relevant to infer the pain of treafon. Yet there ware 
2 other defences privately fuggefted : 1"** That the King's warrand fend- 
ing him doune from London, boor only to try him for crymes done in 
Scotland ; ergOy what he plotted in England ihould not be charged on 
him heir. 2^''' That in England, the fending money to Argile was not 
treafon ; ergo^ the concealling it by a Scotfman could not be treafon. 
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feing acceffbrium fequitur fuum principcdej et non entis nulla Junt ac- 
cidentia. (But they ware not clear to medle with thir 2.) And ther is 
a ftrift Aa of Parliament in England, (ince his Majeftie's reftoration in 
166 years, that no man who has committed a cryme in England (hall 
be fent prifoner for it to another kingdom, (but I think this Aft means 
native or naturalized Englifli, now the Scotch pojlnati are fuch ;) for in 
another country, they cannot plead the benefit of ther habeas corpus ; and 
for this reafon it feims they could not prevaill with Sheepheard, and the 
other Englifh witnefles, to come to Scotland and depone againft Jeref- 
wood what they knew of his acceflion. 

Then the witnefles ware called, and Walter Scot Earle of Tarras, the 
pannell's nevoy by his Lady, was firft brought in ; againft whom it was 
objefted, that he was not a habile witnefle in law, being not only conjcius 
etjbcius criminisj but alfo under proces of trealbn, and alfo under the fear 
and apprehenfion of his life, and fo Jub potejlate acciifatoris ; and, which 
was more, he was conm&usy in fo far as he had confefled his guilt, and 
throwen himfelfe on the King's mercy, et confejfus habetur pro convive ; 
and fuch a witnefle was rejeded by all laws, even in treafon. As the 
famous Antonius Matthseus afferts. Tit. de Icefa Majeflate cap. 4*'*' pag. 
37 etfeqq.j and P. Farinacius de tejlibus qucejl. 53, (yet fee him qucejl. 47,) 
declares, teflem acctifatum et incarceratum to be incapable ; and the 34 
chapter of the Statuta 2*^ Roberti 1, de his qui repelluntur a tejlinionio ex- 
preffly incapacitats vinculatum infarnem et carceraturriy and whofe accufa- 
tion is yet depending. Anfwered, that tho' the brocard regulariter holds 
true, that focij confcijque criminis non Junt admittendi in te/ies quia 
inhabilesy yet exceptionem et deliquium patitur in criminibus privilegiatis 
et exceptisj as is treafon, and confpiracies for fubverting the government, 
which cannot be otherwayes proven but by accomplices ; and to plead 
that they are not receaveable witnefles is all one as to plead, that fuch 
plots fhall not be difcovered at all ; and if particeps criminis be not allowed 
they cannot fhow a way how to reach fuch conjurators, and publift utility 
hes introduced this relaxation, both for the atrocity, frequency, and 
extent of the cryme, and all lawyers are clear of this, that it may be 
proven perfocios; et confejfus habetur pro convido^ only Ji&ione juris. See 



590 fflSTORICAL NOTICES 1684. 

Miifcardus de probationibus volum. 1, voce crimen IcBfce majejiatis^ conclus. 
463 et 467, num. 23 etfeqq. Papon in his Arrefts and Decifions, lihro 24, 
titulo 8, de preuvesjeu de probationiMtSj num. 5*** pag. 1325, fhows fundry 
cafes wheirin complices make a full probation, viz., in Isefe majefty, and 
confpiracies. And Antonius Faber, in Codice^ lihro 9, tit. 6, ad legem 
Juliam maje/latisy dejinit. 4, fays, it's privilegium criminis Icafce majejlatis 
ut facilius probetur, and that for obviating and difcovering it, etiam Jbcij 
criminis Junt tejles habileSy which, tho' he confefles to be hard, yet it is 
neceflar. See the Advocat's oune Criminalls, title of treafon, pag. 52, et 
Jeq. ; and it imports not in law whither he be under proces or no, for it 
(till amounts to no more but his being a JbciiiSj and his fear of death is 
much the fame before his indytment as after. The Griminall Lords 
repelled the objeftion, and admitted Tarras. 

Then Comifar Monro being adduced, it was alledged againft him, he 
had betrayed his teftimony already, by difcovering what he could fay 
againft the pannell. 2^* When he emitted that declaration, he was ather 
threatned with torture, or in the very profped and view of it ; and 
Damhouderius and other criminalifts reprobats that teftimony. 3**"* That 
he had got promife of the greateft good deed, viz., his life. Anfwered, Any 
declaration he hath emitted is not prodition ; being to a judge, and it was 
not in a praecognition, nor in relation to this pannell, and fo neids nather 
be given back nor cancelled. 2^*** It's denyed, he was threatned with the 
torture ; but tho' he had, he is fo far from being rendered theirby inhabile, 
that, on the contrare he is a more pregnant and convincing witnefte, not 
being voluntar. 3"*** Promife of a remiftion non relevat^ unleiTe it was 
burdened with, and commoned on, that he fliould for that caufe depone 
againft the pannell. The Lords alfo receaved him. 

Then James Murray of Philiphaugh, and Hugh Scot of Gallowftieills, 
ware examined ; who faid litle to the pannell's cafe in particular ; but 
cleared the tra6l and threid of the confpiracy, and the meltings with 
Polwart and Mr. Robert Martin, at Pringle of Torwoodleye's houfe, and 
the chain by which it was linked with the Englifli plotters and Scotfmen 
at London, viz., the Lord Melvill, Sir John Cochrane, the 2 Cefnocks, 
Comifar Monro, Jerefwood, &c. Ther deiigne feims to have been, to 
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joyne with the Englifh when they ware ripe to draw to a body, and, 
with armes in the one hand, and a petition in the other, to compell the 
King to quite his Brother to the mercy of a tryall in Parliament, and to 
receave them to be his counfellers ; and ambition had fo blinded ther 
eyes, that they had promifed fucces to themlelves, and ware dividing the 
offices of State among them, and talked of feizing Berwick, and Stirling 
Caftle, and of furprizing the Chancelor, Treafurer, and the dragoun's 
horfes wher they ware graizing ; and to try whare ther ware any armes 
to be got ; and to let the projeft fall to ther confident freinds, to try ther 
inclinations, and to keep up ther cefle for a tyme ; and to know the 
flrenth of ther party by a word, viz., " Harmony," and a figne, viz., the 
loufing a button of ther breaft, and then doling it again. 

After this the King's Advocat farder adduced to the AfRfe, in modum 
probationisj a printed double of Mr. William Carftairs depofition, ouned 
and adhsered to by him on the 22 of December lad, in prefence of the 
whoUe Privy Counfell ; wheron the 2 Clerks of Counfell ware adduced as 
witnefles, to fupply his abfence ;^ for he fcrupled to appear as witneffe 
againft his freinds, whom he had infnared in the plot, and he had 
capitulat with the Secret Committee, before he would reveall any thing ; 
1"** To fecure his life. 2^ That he fhould not be made ule of as a wit- 
nefle. As alfo the King's Advocat produced 2 depofitions, tane before 
the Privy Counfell of England, of Sheipheard the vintner, and Zacharie 
Bumes the brewar, anent the pannell's treating for the 10,000 lb. fterling 
[which] was to have been fent over to the late Argile, with Sir Lionell 
Jenkins, then Secretar, his fubfcription and atteftation theirat ; and for 
proving the verity of the fubfcriptions, ther was produced Sir Andrew 
Fofter our Secretarie's fervant's letter, which he fent alongs with thefTe 
depoiitions, and fundry other letters and papers of Secretary Jenkins, 
for comparing the hand-writ. AUedged againft this. That by the common 
law, 1. 3, § 3 et 4, D. de teftibxi^^ its clear that non tejlimoniis fed te/libus 
tantum eft credendum ; et Novella 90, cap. 5 ; in civill cafes the Emperor 
allows the examination of abfent witnefles upon commiiTions ; but in cri- 
minalibusj becaufe of ther great import, omnino prcpfentari debent tejles 
coram judice et reo ; and our law is as pofitive, in the 98 Aft Parliament 



592 HISTORICAL NOTICES 1684. 

xi. James 6*, 15879 that all probation mod be led in prefenee of the Aiiife 
and pannell, (tho' the King's Advocat anfwered, be did fo by adducing 
his written depofition to them,) who by confrontation may have great 
power to keip the witneffes from perjury ; wherof we faw a fignall evidence 
on the 24 and 27 of March, {fupra 1684, pag. 67,) in Cefnock's tryall ; 
for tho* Crawfurd and Ingram, the 2 witnefTes, had clearly deponed againft 
him at feveral tymes before the tryall, yet when they came in his prefenee, 
they refiled. Anfwered, It was notterly knowen, that Carftairs and the 
other 2 abfent Englifli witnefTes had deponed thefle things, and did 
adhaere therto, and had no interefl to ly or wrong the pannell ; and fo it 
imported not whither they ware prefent or abfent ; but they ufed them 
only to informe the minds and confciences of the Aflifers, and left it to 
them to confider how far they fhould import ; and the 90 A61 of Parlia- 
ment cited made againil them ; for it only difcharged the fchufling in of 
papers to the aflifers after ther inclofure, which the pannell had not feen, 
and therfor ordained all the probation to be led in prefenee of the pannell 
and the aflife ; which they now did, by adducing thefle teftimonies before 
the pannell and affife, (this glofle was judged by fome forced,) and a 
double of which papers ware given him in with his indytement. The 
Criminall Lords refufed to fultain them as a full probation per fe^ (for 
that ware a very dangerous preparative, and we know not wher it might 
land in the fubveriion of our fundamen tails,) but referred them to the 
Aflife to be confidered by them in modum adminicuH. 

Then Sir Patrick Home, one of the pannell's advocats, fpoke to the 
Aflife, and alledged ther was not 2 witnefles aggrieng in one faft. The 
Advocat in his fpeach, 1** contended, that neaded not in treafon. 2"^' He 
fummed up the probation, (it being his priviledge to be the laft fpeaker 
in this cryme of treafon,) and aggravated it in all its circumftances. 
The Aflife inclofed neir about 12 at night, and fate till 3 in the morning, 
and the Earle of Strathmoir being Chancellor ; his verdift fand his being 
art and part of the confpiracy and defigne to rife in armes, and his con- 
cealing the fame, proven by the writs and adminicles produced. 

The verdidl was read the nixt morning, the 24 of December, and 
fentence pronounced then againfl^ him, viz.. That he fhould be taken 
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that afternoon to the mercat-crofle of Edinburgh, and ther be hanged on 
a gibbet till he be dead ; and then his head to be cut of^ and affixed on 
the Netherbow port of Edinburgh, and his body to be cut in 4 quarters, 
to be fet on the Tolbuiths of Jedbrugh, Lanrick, Air, and Glafgow ; his 
lands and moveables declared forfaulted to the King, his blood tainted, his 
pofterity declared ignoble, and incapable of all offices ; his armes reverfed, 
and fo affixed on the crolTe, and not only tome ther but alfo delet and 
razed out of all the books of Herauldrie : he boor for his armes, the fun 
and 8 ftars. His father was a fon of the Laird of St. John's Kirk, who is 
a cadet of Laminton, who fay they are the old BallioUs. He carried all 
this with much calmenes and compofure of mind ; only he complained 
the tyme they had given him to prepare himfelfe for death was too fhort, 
and huflfed a litle that he fhould be efteemed guilty of any defigne againft 
the life of the King, or his Brother, of which he purged himfelfe, as he 
hoped to find mercy ; as alfo, he denyed any purpofe of fubverting the 
monarchicall government, only he had wiflied that fome grievances in 
the adminiftration of our affairs might be reftified and reformed. But 
feing he purged not himfelfe of the reft of his libell, his filence as to 
theffe looked like a tacit confeflion and acknowledgement theirof. All 
feimed convinced that he had tampered in dangerous propofealls, anent 
getting what was amilTe redrefled, by putting the King under force to 
yeild to ther demands, if they could not obtain it with fairnefTe ; and 
Tarras declared, the pannell regraited that the Englifh only talked, but 
he would ftudy to pufh them forward to take bri(ker and iharper 
meafures, and to aft fomething, (tho' Jerefwood complained much, that 
Tarras to fave himfelfe facrificed him, and that he never had thefle ex- 
predions,) and that in May 1683, he went to London on that errand ; 
tho' Jerefwood himfeKe, and the other Scots gentlemen who then went 
up, gave this for the reafon, that they ware fo terrified with the inter- 
locutor againft Blaikwood, finding him guilty of treafon for refet and 
harbory, they knowing themfelves not free ; as who in the Weft were ? 
Tarras, Fhiliphaugh, &c., minced and extenuated ther defigne by feverall 
coUours and palliations ; as l"" That they detefted the Republican party 
in England, who ware for totally changing the monarchy : but they were 

4f 
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content to have had him limited to have followed their counfells. 2"^"^ 
That Mr. Bobert Martin was only fent doune to (top a riling in Scotland. 
But it appears the reafon was, they had not yet fully concerted with 
England, and they feared to mar the deiigne by too much precipitation 
and hafte ; and yet, Mr. Robert when he returnes, he reports he found the 
country in fuch a temper, that very litle would kindle the fyre. 3^ That 
all they fpoke was only on remote fuppofitions and cautions, and was 
immediately rejeded as unfit, and more confonant to Fopiih Jefuiticall 
principles, then to the Cafuifts and Divines of the Reformed religion ; but 
under fuch a dangerous pretended covert as this, all the treafon of the 
world may be hatched and carried on. 

The fentence was accordingly execute in the afternoon ; fo that ther 

was not above 5 bowers betuen his fentence and his death, which was 

much complained of ; but the holy dayes of Zuille approaching, they 

would not delay him till they ware ended ; and ther reputation in difcover- 

ing this Scots Plot was much concerned in the finding him guilty of it ; 

for if that had mifcarried, it would have made the people believe it was 

but a Iham forged plot. His marrieng Johnfton of Warifton's daughter 

firft alienated his mind from the Governement ; then he having refcued 

his brother-in-law Mr. James Kirton, ane outlawed Minifter, from Captain 

Garftairs, by drawing his Iword, he was fyned in 1000 lb. fterling, and 

imprifoned for it ; but he got his fyne remitted. The beginning of dif- 

contents, the' fmall, yet, if cheriihed, will tranfchend all bounds, and 

keip no meafure. He dyed regrated by many, and with much refolution ; 

yet it was remembered, tho' he was a huffy proud man, yet the Lord 

Cranflon, being jealous of him with his Lady, hedored and battened 

him. The Lady Graden, a daughter of Warifton's, and his fifter-in- 

law, with a more then mafculine courage, flayed on the fcafibld till all • 

his body was cut in coupons, and went with the hangman to fee them 

oyled and tarred. 

What Carftairs and the reft have faid, is but ane imperfit narrative 
of this Plot ; for they have concealled many circumftances of it, and told 
no more then what was fqueezed out of them by fpeciall interrogators, 
torture, and fear of more ; but fober perfons doe not doubt but thefle 
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fooliih rafh thoughts of winding themfelves into the Govemement was in 
ther heads, tho' a thing very imprafticable. Ther ware fome doubles of 
a fpeach he had framed and written, fpred after his death, with the matter 
wheirof our Statfinen ware very difpleafed, and ware willing to have given 
his lady his 4 quarters to bury, if fliee could fuppreffe and bring in all 
the copies of it, that it might not flee abroad ; but others thought this 
was the hy-way to fet curiofity on edge, to fearch for it and fo propale it. 
But the reputation of our Governors lay deiply at the ftake, in the con- 
vincing the world of the truth and reality of this plot difcovered by them; 
fo they ware hudgely concerned to obviat any thing that feimed in the 
leift to infringe, invalidat, or take of the credibility of that Plot in the 
minds of the peeple. (See the copies of his fpeach befide me.) 

This is now the leiTe neceffary, that, by order, his Tryall is fince printed, 
with the key of the Plot, and ane account of the late Difcoveries and 
decifrings made in Scotland of the confpiracy againft the King, compiled 
by Tarbet Clerk Regifter : But this abbreviat of his tryall was written 
by me before the Tryall was given in to the prefle. 

Eodem 24 Decembris 1684. — Tho* this day immediatly preceided No. 393, 
Ghriftmas, yet the Lords fate. 

Eodem die^ pqji meridiem. — After Jerefwood's isxecution, the Privy No. 394, 
Gounfell meits, and con vein 11 of the Clidifdale gentlemen before them, ^* 
(of whom ywpra pag. 114,) viz., Bannatyne of Corehoufe, Stewart of 
AUanton, and Stuart of Walwood his brother, Kennedy of Gloeburn, 
Hamilton of Halcraig, Hamilton of Overton, James Young of Linbank, 
Chamberlayn of Evandaill, &c. Ther libell was, ther acceflion to Pent- 
land-Hill, or Bothuell-Bridge rebellions, or ther refetting fuch as was ther, 
or contributing money for Rebells, or harboring Non-conformift Miniflers, 
who preached or prayed in ther houfes ; or fending money to Argile, or 
refafing to take the oaths of alledgeance and fupremacy, &c. The King's 
Advocat having declared, he reftrided the libell to ane arbitrary 
punilhment, he referred it to ther oaths ; wheron they having deponed, 
and refufed the King's ecclefiaftick fupremacy, they ware fyned, two of 
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them in 12,000 mts., James Young in 10,000 mts., Overton in 9000 mts., 
and fome of them in 5000, and others in 3000, and tuo of them fent to 
the Plantations in the Indyes, hefydes ther fyne ; and all of them to ly 
in prifon till they pay them^ Ther wholle fynes impofed this afternoon 
extended neir to fourfcore thouland merks. 



The Zuille, or Christmasse Vacance. 

No. 395, 25 Decembris 1684. — ^In the Ahbey Church of Halirud-houiTe is per- 
^* * formed, this day, the folemnity of tranflating RofTe, Arch-Bifchop of Glaf- 

gow to St. Andrews ; and Cairnecroffe, Bifchop of Brichen, to Glafgow ; 

and one Dodor Drummond is confecrat Bifchop of Brichen. 

No. 39G, 30 Decembrh 1684. — A party of the forces having been fent out to 
^' * apprehend Sir William Scot of Harden younger, becaufe Tarras and 
Fhiliphaugh deponed, they communicated remotely ther defigne to 
him, as a man of good fortune ; and one William Scot in Langhope, by 
the cadgers or others, getting notice of ther coming, he went and 
acquainted Harden with it, as he was playing at the curling with 
Riddel of Hayning, and others; who inftantly pretending ther ware 
fome freinds at his houfe, left them, and fo fled. Hayning having 
delated this, the faid William Scot, and one James Scot of Thirleftan, 
old Harden's brother, are brought in this day to Edinburgh. Thirlftan 
is liberat, as finding nothing to fay to him ; but William is put in the 
irons, becaufe he declined to tell who gave him the advertiihment of 
the parties coming. 

No. 397, Eodem die. — Ther is a proclamation at the mercat-croife of Edinburgh, 
^' ^ ^* ordaining ane oath to be tendred to all pall 16 years of age, difclaming 
that Declaration of War, {de quo fupra 13 Novembris 1684,) and the 
alTaifinating principles of the lawfulnelTe of the murdering the Eang's 
fouldiers ; and theron to have a paffe and certificat, elle to be repute 
as favourers of them. See the printed proclamation. 
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ANNUS 1685. 

Prima January 1685. — The Lords of Seffion being informed that John No. 398, 
Inglis, late Advocat, was printing the reft of that proces about the 2 prize ^* ^^^* 
fliips called the Patience and Palm-tree, (fee a large printed book of them 
beiide me, as alfo fupra pag. 98,) and that ther ware refleftions on the 
Lords in it ; they called him and the whole Advocats in, and intimated to 
them, That they would not fuffer procefles or interlocutors to be printed 
without ther warrand ; tho' fome argued, if they be juft, why are they 
aihamed of the light, if otherwayes, then this will make the Lords more 
cautious and wary, and abroad they print all fuch papers. (See the 
Manufcript E, the [10] day of [Februar] 1682, whar the printing of the 
Informations was a while allowed.) But fome of the Lords pretended it 
would deprive many young men of a part of ther lifelyhood by writing 
informations, but we all know how imperfytly they copie them, and it 
would make them drawen more polite and accurate. 

2''**" The Lords ware alfo this tyme hammering at an A6t of Sederunt, 
that Advocats fliould (igne ther informations to the Lords, at leift thefle 
2, the one to the Chancelor and the other to the Prefident, to curb all 
refleftions and arrogant expreflions. Sir 6. Lockhart faid he would not 
refufe it, but he thought the Lords, by the fame rule, ihould figne ther 
interlocutors, as they did in the Englifli tyme, this would make the Lords 
more legall, and caufe Advocats ftudy more exadnes, and not to put in 
calumnious or irrelevant alledgeances in ther informations. 

5 & 6 January 1685. — [At the Criminal Court,] the Earle of Tarras ^^ 
is pannelled, as art and part of that confpiracy, (wheirof yi^pra in Jeref-P- 120. 
wood's proces, 23 & 24 Decemhris 1684.) Befide Tarras his oune judi- 
ciall confeffion to the Aflife, they leid alfo Philiphaugh and Gallowflieills 
witnelTes againft him, leift it might be objefited heirafter by the Whigs, 
that the thing confeffed by him was not really true, but impetrat by col- 
lufion, to gain his life. He is forfault, and his armes tome ; but the 
tyme, place, and manner of his execution is referred to the Eang ; becaufe 
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they deiigne to obtain him a remiffion for life, as they have done to 
Comifar Monro, Spence, Carftairs, Philiphaugh, and Gallowfheills. 

No. 402, 7 Jarmarij 1686. — Mr. John Mackeinzie advocat, CouU's brother, 
having married one Lentron, a neice of Bailzie Spence's, without his con- 
fent, he, as being a magiflrat of Edinburgh, fummarly caufed imprifon 
the woman in whofle houfe Mr. John had his chamber, for harboring them. 
This being reprefented to the Privy Counfell, they fand the imprifon- 
ment arbitrary and illegally and fet the woman at liberty. 

No, 403, JEodem die. — ^At Privy Couniell, pq/l meridiem^ a bill was given in by 
^* * the CoUedge of Phyfitians in Edinburgh, craving that they would ather 
allow them to name a vifitor for viewing the Apothecarie's drogs, if they 
be wholfome, one of the magiftrats being prefent with them ; or elfe the 
Privy Counfell to appoint one themfelves. (See of this ywpra 18 Martij 
1684.) For the Phyfitians reprefented, that they war blamed when the 
patients dyed, and yet .the fault was ofttymes in the unikilfulnes of the 
Apothecary compounder, (ther aime was againft the Chirurgian Apothe* 
caries,) or in the rottennes of his drogs. Abotfhall oppofed this, and 
reprefented, that if the Apothecaries faults and extortion deferved regula- 
tion, it was as juft the Phyfitians (hould be regulate alfo, as they ware in 
Holland and France, wher they had quart ^ecu for each vifit. The 
affair was committed to the Regifi:er and Abotfhall ; but the Begifi^er faid, 
in complaining of drugs they had great reafon to notice ane univerfall 
abufe in the brewars of ale by ther poifoning it with fait, to make it taftie, 
which fpoiled and infeded our blood. This was alfo referred and com- 
mitted. It was alfo reprefented, that they rubbed ther barrels with the 
feids of coriander, &c., which gave the ale a ftrong tafi, and ferved inftead 
of malt, and fo might be fold cheaper, and was likewayes unwholfome. 

No. 405, 9 January 1685. — The Bifchop of Edinburgh perfhues William Hay, 

^* * Comifar Clerk, for deprivation, on fundry grofle malverfations. This 

proces being reported by Pitmedden, it was cafi:en on this dilator. That 

ther was but 5 free dayes in the 2^ citation, tho' the Bifchop alledged, 24 
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bowers by our cuftome was fufficient for the 2* citation within the toune 
of Edinburgh, wher the defender dwelt ; within thefle few years when the 
Bifchop was in power, this dilator againft him would not have been re- 
garded The Bifchop's defigne was, if he could not force him 

to give a new compofition, then to fee if he could remove him, and put 
in his brother, Mr. Robert Paterfon, in the place. 

Eodem die. — Five protedions from the King, (this elides the Aft of No. 406, 
Parliament in 1681 againft them,) are prefented, allowed, and paflTed the 
Great Seall, conforme to the late Aft of Privy Counfell ; each of them 
ftands 18 1ft. fterling at Court. They ware faid to be to Sir George 
Drumond, Proveft of Edinburgh, George Drummond, Toune-treafurcr 
ther, (this was verie unufuall that fuch Magiftrats fhould neid them ; fee 
infra [21] Auguft, Proveft Drumond breaks ;) to Samuel Drummond 
younger of Carloury, (the Chancelor procured all thir ;) to Skeen of 
Halyeards in Louthian, and to Bailzie John Johnfton of Polton. 

10 Januarij 1685. — William Seaton, one of the King's guard, gives No. 407, 
in a bill to the Lords of Seffion, as commiflioners of Argile's forfaultor, ^' 
againft Sir Ewin Camron of Lochyell, bearing, that wher Sir Ewin being 
creditor to Argile in 5000 mks., he had difcovered to them, that he was 
likewayes debitor to the faid late Earle in a greater fuinme then that 5000 
mks. came to ; and, as a reward of his difcovery, he had got ane Ad^ of 
the Lords, empowering him to retain and pay himfelfe of the faid 5000 
mks. in his oune hands, but the Lords gave William Seton the purfliuar, 
another creditor of Argile's in 6000 mks., a right to the fuperplus of what 
Lochyell owed Argile more then payed himfelfe for his locality; and 
yet Lochiell was now fliifting and refufing to declare what more he was 
owing then the fumme allocate to himfelfe, and was going out of the 
kingdome to New Jerfey, and difponing his eft ate to his fone, and fo 
would defraud the faid William ; and therfor he craved, that he might be 
cited to depone in what more he was debitor then payed himfelfe, or elfe 
to be holden as confeft. The Lords fummarly granted the defire of the 
bill^ and ordained one of ther mailTers to cite him to compeir before them 
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as commiffioners and depone. Lochyell gave in a counter-bill, alledging 
he could not be fo conveined hoc ordine, but vice ordinaria by a fummons. 

No. 408, 12, 13, & 16 Janicarij 1685. — Theffe fugitive rebells who ware abroad, 
ware on thir dayes fummoned to compeir at the Parliament, on the 26 of 
March nixt, on a procefle of treafon raifed againd them, to the number 
of 22, viz., James Campbell Earle of Loudon, George Lord Melvill, Sir 
John Cochran of Ochiltry, Sir Hew and Sir George Campbells of Cef- 
nock, John Weir of Newton, David Montgomrie of Lainfhaw, Sir James 
Dalrymple of Stair, Thomas Stewart of Coltneffe, William Denholme of 
Weftfheills, James Stewart advocat. Sir Patrick Home of Polwart, 
George Pringle of Torwoodley, Mr. Robert Martin, John Hay of Park, 
Andrew Fletcher of Salton, Mr. Gilbert Elliot wryter in Edinburgh, Mr. 
Robert Ferguffon chaiplain to the Earle of Shaftfberry, Colin Campbell 
of Ardkinlas, George Home of Baffinden, and Walter Lockhart of Kirk- 
ton. They ware all cited by a fpeciall warrand from his Majefty, who 
alfo fuperfcryved the lift of ther names. They ware all fugitives but 
Park Hay, Newton Weir, the 2 Cefnocks, and Ardkinlas, who ware 
in cuftodie and prifons. Ther citation was at the mercat-croffe of 
Edinburgh, pear and fhoar of Leith, on 60 dayes, as being out of the 
kingdome. Ther was feven of them who ware not already denunced 
fugitives, ware cited to compear on a fliorter day, for the fame crymes, 
before the Juftice Court; that fo they may be denunced before the 
Parliament meit, to convince them they intent not to appear, and that at 
leift they may get ther liferent efcheat ; (but they relaxed them ad 
effe^um fiandi in judicio allenarly.) The citation to the Parliament is 
direfted by order of the King and his Counfell, and in Latin, under the 
Quarter Seall, which is the teftimoniall of the Great Seall, and this is 
alledged to be the old way of citing abfent delinquents to Parliaments, tho' 
the Parliament was not fitting, becaufe if the Parliament ifhued out thefle 
warrands and orders, they behooved to (it idle 60 dayes ere they could 
proceid ; tho' others contended that citations could not be decerned to 
appear in Parliament by any meaner authority then of the Parliament 
itfelfe, or the Articles, yet of old, when our Parliaments fat fo fliort whille, 
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the cuflome was contrary. . . . Forfaultors have been reduced on leflTe 
informalities (wher parties have found themfelfes weill Hated) then this, 
that the citation is ifhued out a non Juo judice ; but the Parliament will 
ratify this. Notaj It was omitted to be fought. 

13 January 1685. — There is a letter from his Majefty to the Lords of No. 409, 
Seffion in favors of the Dutcheffe of Lauderdale, againft the Earle, ^* 
obtained by Lundie Secretary, and the Lord Guilford North, Chancelor 
of England ; bearing, that he had confidered ther interlocutor, and found 
it to be doune-right contrare to the Earlc's oblifliment and ratification ; 
and commanding them to give him ane account of the fame, and (lop any 
farder procedor till he declare his pleafure. Tho' this feimed to be mali 
exempli^ yet it was alledged to be the King's undoubted praerogative, to 
evocate any depending aftion to himfelfe, and that he had this inherent 
power before the late Aft of his cumulative jurifdiftion made in 1681 ; for 
it is a right inhaerent in the Croun ; and Bodin de Repuhlicaj libra 1, cap. 
8% et ultima^ et Gratius de Jure belli et pacis^ libra cap. § , (tho' no 
great freind to Monarchy,) and Arnifaeus in his Sij[flema Paliticuiriy and 
Befoldus in his Synapfis Dadirince PaliticcBj pag. 73 et 75, fays, Jummum 
imperium nan ejfet Jummum^ unleflTe they had power to cognofce on caufes, 
tho' depending before ther oune judges. 

We neid not fear that the King or his Brother will make a bad ufe of 
this power ; but Kings of Britain may come who, like Pharaoh, have not 
been amongs us to know us, and fo will not regard to caufe both parties 
and judges to plead ther aftions, or juftify ther fentences at Whytehall, 
and that on the pretence of this prffirogative of the evocation of caufes to 
himfelfe, tho' living in another kingdome, and at a remote diftance : 
and Bodin, ubifupra^ makes it a badge of royalty, that the Prince, with- 
out his fubjefts confent, may prohibite, abrogat, derogat, fubrogat, and 
obrogate to the (landing laws, wheir he fees it neceflTar, excepting the laws 
of God, of nature, nations, and fundamentall laws of the lands : and in 
the other place cited, he makes it caput mnjeflatis to have Jupremam et 
ultimam pravacatianemj the laft and derniere refort and cognition of all 
caufes ; which juftifies appealls to his Majefty, at leift proteflations for 

4g 
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remeid of law ; tho' in 1674 the King was made to condemne and dif- 
charge the firft, of which fee many obferves alibi. 

The Lords having confidered the King's Letter, they appointed the 
Prefident, Regifter, King's Advocat, (tho' none of ther number,) and 
Pitmeddeu, to forme the draught of ane apolegetick letter to the King, 
giving him a fhort hint of the grounds of that affair, and reprefenting 
that his royal predeceflbrs had founded that Court with a power to 
determine finally and ultimately, without any appeall ather to the King 
or Parliament : however they fubmitted to his Majeflie's royal pleafure 
in the cafe. See this affair Jupra pag. 121, [No. 385.] 

No. 410, Eodem die, po/i meridiem. — At Privy Counfell, Turner the cabinet- 

f> 1 5151 

^' ' maker, (de quo Jupra Augvjli [22 Julij] 1684,) is licenced to fet up a 
freeman, tho' the Wrights oppofed him, feing he had made ane eflay of 
ane indented table and ftandifhes, with which the Privy Counfell ware 
fatilfied, and therfor difcharged his fyne. 

2^- A queftion arifing, if the fhire of the Merfe, or any other, may 
choife Commiflioners to the Parliament, wher ther former members ware 
willing to give a dimiffion. The Privy Counfell, after a hot debate, fand 
theffe members could not renunce ther King and countrie's fervice, 
except in Parliament, for a caufe accepted of ther hands their ; and 
therfor would allow of no eleftions in that cafe, medio tempore^ as un- 
warrantable. 

No. 412, 15 Januarij 1685. — This day the Circuit Judiciary Court for the Shire 
^' * of Fyffe began ; wher the Earle of Balcarhoufe, and Collonell Claverhoufe 
fat, by the King's and Privy Counfell's Commiffion. Wher they pro- 
pofed, 1**- The oath of abjuration of the late phanaticall Declaration of 
War, conforme to the new Aft of Privy Counfell, to be tane by men and 
weemen of all ranks above 16. And the country being thus purged, then 
a general indemnity to all but thefle under proces was exfpefted to follow; 
which they would rather make the King's deed, than give the Parliament 
any fhare in it. The 2* propofeall was, requiring ther offer of a voluntar 
cefle. 
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Eodem die. — Mr. William Beton, Mr. James Alexander, Mr. Archibald No. 4i3, 
Hope, who are heritors in Fyffe, and Advocats, gave in a bill to the Lords 
of Privy Counfell, craving that they might be excufed and difpenfed with 
for ther not attendance on the faid Circuit Court, feing ther imployment 
tyed them heir. The Lords granted the defire of their bill. 

All this week, the Magiftrats and Elders of the Town of Edinburgh 
ware bufy, by order of the Privy Counfell, taking up, upon oaths, from 
mafters of families and landlords within Brugh, the names of all the 
perfons in ther families prefently, or who have been in it from the be- 
ginning of November laft ; as alfo the names of all the tennents who 
dwell in or poffefle any part of ther houfes, to prepare the rolls for the 
Circuit infliueing. 

Eodem tempore. — ^William Brody, coufin to the Laird of Brody, is No. 414, 
apprehended, and examined what money he had of the Brodie's, and for ^' 
what ufe it was in his hands ; and if he knew that Bailzie John Hall 
keeped correfpondence with Mr. Egbert Martin, or if their was any truft 
of any part of Mr. Robert's means or fortune conveyed to him : And 
getting no difcovery by him, they fet him at liberty. 

17 January 1685. — William Hamilton of Wifhaw, having been under No. 4ie, 
arrefl and bay 11 Ibme dayes before, is now committed to prifon, with one ^' 
Miller of Carlybank, his neihbour. It was fuppofed to be for fome ac- 
ceffion or connivence to Bothuel-Bridge rebellion. Afterwards they ware 
made ufe of to depone as witneffes before the Parliament againfl the Lord 
Melvill. 

2***- A woman is apprehended in fojor's cloaths in Edinburgh, and im- 
prifoned. It was found fhec had ftoUen fome things, and to fhun difcovery 
had put hir felfe in that difguife. 

20 January 1685. — The Circuit Judiciary Court, appointed by the No. 419, 
King and his Privy Counfell, meits and begins firft for the Toune of 
Edinburgh and Shire of Mid-Louthian. The Commiffioners ware, the 
Earles of Winton, and Linlithgow, Colinton Juftice-Clerk, my Lord 
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Regifter, and John Wedderbume of Goffuird. They red ther commif- 
lion, and choifed Tarbet, Regifter, to be ther Prsefes. They called firft 
for the haill Minifters, and craved they might, upon oath, give in lifts of 
all the irregular peeple in ther refpeftive parifhes, not only thoffe who 
abfented themfelves from the Church, but alfo fuch as did not communicat 
with them at the Lord's Table yearly, conforme to the penalties of the 
17 Aft of Parliament in 1600. They ware very unclear, and offered 
rather to tell who communicated with them, then who not ; tho' this gave 
difcovery eneuch. Then the Magiftrats of Edinburgh (the Proveft was 
fitting with them) ware called, and required to make a voluntar offer of 
a cefle ; and they ware made Commiflioners within ther oune bounds to 
adminiftrat this abjuration oath to ther BurgcflTes ; and they ware put to 
take the Teft on this head, and allowed to delegat others under them in 
the feverall quarters of the Toune, to take the faid oath of every perfon 
above 16 years old. 

No. 420, Eodem die. — Was held the head ^hireff-court of Edinburgh, which 
fhould have been keeped the 20 daye after Zuille. The Chancelor as 
Shireff being prefent, the freeholders fuit-roU was called, and fundry 
appeared by atturneyes ; and Sir John Clerk of Pennycuick, protefted he 
was not liable in appearance ther, becaufe a blench holder. The King's 
Advocatprotefted in the contrare. (See this debate alibi in my notes on 
the Afts of Parliament made in 1672.) Then Colinton as Conveiner 
declared, that his Majefty having made him Juftice-Clerk, he was no 
more capable to ferve the Shire as ther Commiflioner ; and defired they 
might proceid to eleft one in his place. Then all the heritors ware 
defired to remove, except fuch freeholders as had a vote, viz., ather a 40 
fhilling land, or a* 400 lb. valuation; which being done, the Shireff-Clerk 
adminiftrated the Teft to all who ware to vote. After which, and figning 
it. Hew Wallace of Inglifton, moved, that, by the [21"*] Aft of Parliament 
in 1681, they ware impowered to choife ther oune Praefes, and Clerk of 
the melting. The Shiref-deputes oppofed this ; but the Aft being red, it 
was found fo, (for the Chancelor was now removed;) fo Colinton was 
chofen, and it being ftated, who ftiould fucceid him as one of the Commii^ 
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fioners to this enfhueing Seffion of Parliament, his fone, my Lord Reid- 
furd was unanimoufly choifen. Sir John Dalmahoy propofed, that, ac- 
cording to the cuflome of the Shire, they might ferve gratis. This fhould 
have been paft in ane aft before the eleftion, but it was generally acqui- 
efced to, tho' S. J. C[oupar] of Gogar, the other Commiffioner, repined 
at it. Then the blank commifiion ther ready was filled up, red, and figned: 
thelTe words of it ware taken exception at, that it empowered him to meit 
with the reft of the Parliament to choife the Lords of the Articles ; but it 
was paft from, becaufe it was affirmed it had been the conflant ftyle of 
all the former Commiflions. 

19 & 20 January 1685. — At the Criminal Court, two men are fentenced No. 422, 
to be hanged, for not difouning the late apologeticall Declaration ofP* 
War ; and to cut of the great crouds of people who ufed to attend them 
at ther execution, they privatly appointed them to be hanged at the 
Gallo-lee, on the 23^ of Januar, at 7 a'cloak in the morning, which was 
accordingly done. 

22 Januar ij 1685. — The Lords fequeftrate this fornoon for advifing and No. 423, 
deciding the famous and oft debated caufe of the Capers and 2 prize ^' 
Daniih fliips, called the Patience and Palme-tree, of Sunderberg, {de quo 
fupra 7 Novembris 1684.) It was now debated, that the King's letter 
could not take away the ftrangers their decreets abfolvitor inforo; which 
Sir G. Lockhart debated, but faintly in this cafe, becaufe he was put juft 
to maintain the contrare for the King's letter in favors of the Dutchefle 
of Lauderdale againft the Earle theirof. 2"^*** They argued, they ware not 
in the cafe flated in the King's letter. Ther arofe a great diflention, if 
the proving that they carried ather double or concealled documents, any 
one of them was fufficient to confifcat the (hip, or if they behooved to prove 
both ; whither it was the and copulative, or the or difjunftive ? Tho' Ibme 
lawyers inclined to think any one of them fufficient, yet many of the Lords 
ware for adhaering to ther laft interlocutor, that they ware free fhips, but 
fand the Capers had probable grounds to bring them up, and therfor 
aflbilzied them from all dammages, but fand them only liable for the value 



606 HISTORICAL NOTICES 1685. 

as they ware rouped. But the Statfinen carried it, that the cafe fhould be 
remitted to be finally decided and determined by the King. So if his 
Majefly pleafe, he fliall get caufes eneugh to hear by this his cumulative 
power. 

No. 424, Eodem die. — At Privy Counfell, the heritors of Orkney and Sheitland 
gave in a libell againfl Captain Andrew Dick, late Stewart, tackfman 
and Chamberlayne there, for many great malverfations and oppreffions, 
wherof one was very groflTe ; that, by a contraft, he ingadged himfelfe to 
deliver the bodies of 100 men to a Dutch Captain for their wars, and 
feized on fundry free fubjefts, and fent them away by force ; which is 
crimen plagii in the Roman law and capitall: for liberi capitis hominis 
nulla ejl cBJlimatio. The Lords admitted the libell to probation ; tho* he 
alledged he had the alTent and concurfe of the gentry there, to free thefle 
lies from vagabonds and theiffs. 

No. 430, 28 January 1685. — Some merchands of Edinburgh, as James Maclurg, 
^' ' John Melvill, &c., are apprehended and brought before the Secret Com- 
mittee, and after examination on their irregularity, &c., are liberat on 
caution. 

No. 431, 29 January 1685. — William Craigie of Gairfey in Orkney againft 
^' ' Muidy of Melfiter their : Upon report of Beidfurd, the Lords refiifes, 
ather to make the Stewart of Orkneye's fiars, or the Exchequer prices, 
the rule of the count and reckning between them, as to the price of the 
viftuall tack-duety, for extinguifhing Craigie's wodfet by payment ; but 
did not find the contraft ufurary; and ordains the prices victuall then fold 
for in the country to be the rule, in fo far as the famen can be proven ; 
and wher the fame cannot be proven, they remit to the Auditor to take 
the way he finds moft probable for knowing the prices, by the Comifar's 
fiars of Caitnes, (which is the nixt adjacent Shire, tho' its come is better,) 
or by making its price to be fo much more as the Exchequer's price, or 
fua much lefle as the Stewart's price, as he Ihall find to be juft accord* 
ing to the ordinary cuflome. 
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2*^ Then MeUiter, upon a bill, craving a Commiffion to examine the 
witnefles at Kirkwall, the Lords, by ther deliverance dated 26 February 
1685, remitted to the Ordinar who heard the caufe, to grant a Commif- 
fion or not ; as alfo to name the Commiflioner. 

3^ Then Gairfey having reclaimed, by a bill, the Lords, on the 6* of 
March 1685, adhaered to ther former interlocutor, and refufed to oblidge 
Melfiter to prove only by gentlemen and merchands the current prices of 
Tictuall in Orknay fince 1638, (the date of the wodfet,) he proving by 
habile witneffes, againft whom ther is no legall exception ; and refufes to 
allow Gairfey a joynt probation as to the prices then giving amongs 
gentlemen in that country. 

4*** Yet Gairfey, on a new bill, obtained a contrare deliverance on the 
24 o. March 1685, allowing the prices only to be proven by merchands 
and gentlemen who traded in viftuall, and not by other witneiTes : but 
ftill refufed him a mutuall probation, or to make the count proceid for 
the prices he or his father got for Melfiter's fermes. 

29 January 1685, 'pojl meridiem. — Sir Daniel Carmichell is committed No. 433, 
prifoner to the Caftle of Edinburgh, upon a praecognition taken, wheirin 
fome witnelTes deponed on his acceflion, in fumifliing out to the late 
rebellion at Bothuel-Bridge, and keiping correfpondence with rebells in 
Holland. 

2**** They advife the cafe of the Orkney heritors againft Captain Andrew 
Dick, {de quo fupra 22 January 1685,) and many groffe articles of the 
libell are found proven, and particularly that about his felling the King's 
fubjefts ; but becaufe that was before the Indemnity in 1679, the Lords 
would not punifli him for that, but fuftained the King's Indemnity as a 
pardon for all fuch crimes preceiding it, tho' it was no aft of his truft 
and adminiftration ; and in my Lord Lauderdale's cafe of the Mint, 19 
Januar etjeqq. 1683, (pag. [290] of the MS. E,) it was repelled to him. 
Yet, in regard other opprefiions and malverfations ware made out againft 
him, they commanded him inftantly to remove his family out of Orknay, 
under a great penalty, ne^er to be feen their again ; which is a new way 
of banifhment and relegation. 
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30 Januar.— The Faft was obferved for the murder of King Charles 
the Firft. 

No. 434, 31 January 1685. — The Faculty of the Advocats gave in a hill, com- 
plaining, that ther roume was fo crouded with multitudes of all kinds, that 
they could not ferve ther clients in the inner-houfe, and at the fore and 
fyde-bars ; and that fundry agents, and others, did fo place themfelves 
beiide the Clerks of the utter-houfes board, that ther papers could not be 
lecure, (unlefle they would give refaits for them, wheirby they knowing 
themfelves to be anfwerable would then be more carefuU;) therfor 
begging the Lords would allow the Advocats to impofe half-a-dollar to be 
exafted by ther door-keeper, John Ballantyne, of every one that attempted 
to come within our bars, except Noblemen and Wryters to the Signet, who 
are priviledged ; and this to be applyed to the ule of our Library ; and 
to make what other Statuts or regulations as may tend to the order of the 
houfe. The Lords granted the defire of this bill. 

No. 435, Eodem tempore. — The heritors of Mid, Eift, and Weft-Louthians being 
P* ^^^" called before the Lords of the Circuit and Judiciary, viz., the Earles of 
Winton and Lithgow, the Regifter, Juftice-Clerk, and GolFoord ; they 
made a voluntar oflFer of 3 moneth's cefle for one year, over and above 
the fubfidies already given ; and in ther addrefle, alio, oblidged themfelves 
that, upon intimation to be given them by ther miniflers, they fliall in- 
devour to apprehend and prefent to juftice any irregular peeple living 
upon ther ground, or elfe fhall be liable in ther fynes. 

No. 436, 2 February 1685. — At the Criminall Court, deforcing officer, poinding 
P' ^^^' on Comifar's decreit, involving civill rights : Court continue dyet till 
November, to allow the civill claim to be fettled in Seflion. 

No. 438, 4, 5, 6, & 7 February 1685. — All thir dayes are confumed in debating 
in prcBfentiay that famous reduftion raifed by the Earle of Lauderdale 
againfl the Earle of Aberdean, late Chancelor, of the decreit of the Mint, 
(of which decreit fee alibij Manufcript E, at the 19> 20, &c. of Januar 
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1683, at great lenth,) and of the tranfaftion and homologation he had 
made theiron, by granting him a fecurity for 100,000 lb. Scots ; in which 
debate ther was more grolTe refleftions, both among the parties and 
advocats, then had been licenced in any caufe before. 

Aberdein's two defences ware, that 1*** It was res trarifaMa. 2^*"- Res 
judicata^ and fo it was unquarrellable now. The anfwers ware. That the 
fentence and tranfaftion flowed both on vis^ metus, dolusj and concuflion. 
Aberdein's Lawyers ftiunned to dip on the decreit ; and therfor they ran to 
thofle 2 generalls to exclude all reduftion, viz., res tranfa^a et judicata ; 
that the Lords fentences are irreverfible, as was found by the Lords on 
the 22 of June 1676, Iruing of Lenturk againft Iruing and Rofle; and this 
feflion, betuen Falconer of Kincorth, and Kinneirs, that Lex 10, /. 19 
et 20, C de tranfadionibuSi calls it improba pq/lulatio^ to crave tranfaftions 
to be refchinded ; and it's the moft facred, binding, and inviolable of all 
contrafts, and is derived from trans adigere, to rivet and dryve a naill 
to the head ; and its called exceptio privilegiata et impeditiva litis in- 
grejfus. Anfwered, Ther are feverall cafes wheirin tranfaftions may be 
quarrelled, as if they be elicite by dole, force, fear, or concuflion ; or that 
ther is Icpjio enormis, as appears from Lex 65, § 1, D. de condi6iione 
Indebitij L penult, et ult. C. de 1m quce in metufve caufafiunt ; &c. 

Aberdean alledged the promife of impunity given to Sir John Falconer, 
to depone as a witnefle againft Lauderdale, was not contrare to law; feing 
Farinacius quce/l. 67, de corrupti tejlis pcena et probatione; num. 51, allows 
it in criminibus occultis ; but certainly to give witneffes^em i^enice is con- 
trare to all law ; for as they will load others for ther oune exoneration, 
fo how can they purge themfelves of partiall counfell and receit of good 
deid ? All which neceflar praeliminaries for witnefles ware omitted to be 
put to Sir John Falconer : Only it may be doubted if Sir John's new 
teftimony is to be credited anent the ^^5 veni(B and fubornation ; and if 
not rather the firft (hould ftand as a^'w^ qucefitum. 

Againft John Falconer the wairden's depofition, Lauderdale objefted ; 
1*" That it was but a (ingle teftimony, cut non credendum^ licet ejfet 
Papa^ licet eJfet Imperator. 2^' It was ex incontinenti retrafted by 
him ; the 1"^ depofition faying, That, in the 1 copper journey ther was 

4h 
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17|000 ftone of copper; and the 2* bearing, that on perufall of his 
memorialls, he found ther was only 7000 ftone ; lb he retrafts 10,000 
ftone ; by which it's evident that his teftimony is not able to bear the 
weight of a fingle fton of copper, let be 17,000 fton, which will certainly 
crufh it to annihilation. 3^ John Falconer the wairden being dead 
before the intention of the civill proces, his oath which was taken in 
the praecognition and inquiry before the Commiflion was only repeited in 
modum probationisj before the Lords of Seffion ; which was no fufficient 
probation, feing ada et probata in judicio fummario viv fidem faciunt 
in plenario : which fee with its exceptions in Mafcardus, volumine de 
ProbationibiiSy concltifioj 33 et 34, and the lawyers ther cited, with the gloffe 
Zuarezj et Regiam Majejiaiem ; cited on the margin of my Dune's De- 
cifions, at the 16 of Januar 1628, Finlafon contra Linkup, and the dif- 
tinftion Ji probatio temporis curfu miUationem recipiat necne. Aberdean 
contended, that John Falconer the wairden's firft depofition ought to be 
credited more then the 2^ yea only ; as Clarus in his Criminalls teaches, 
§ ultima qtuBJlione 53 et 54, de exceptionibus contra tefies. And wheras 
it's objefted againft Aberdean, that he had ane intereft in the faid 
Mint decreit ; efio it ware, he yet might vote in it : for in Biddell of 
Hayning's cafe, (who was one of the Border Commiffioners,) the Lords 
found he might fit and vote, tho' he had a gift of the fynes of fuch as 
ware to be condemned ; and does not the Lords of Regality the fame ? 
and in the cafe of Gaped fliips, fome of the Lords of Seffion who had 
a fliare yet voted ; but law fayes, nemo Judex Jedeat in catifa propria^ 
and judges moft be like Caefar's wife, not only chafte, but void of all 
fufpicion, debent et mentes mantifque puras habere. 

Duplyed for Lauderdale, That ksfio enormifftma hes ever been allowed 
to refchind tranfaftions, and was fo decided in the 2 moft famous judi- 
cators of Europe, viz., the Parliament of Paris, as John Papon in his Ar- 
reflsj book 16, title 3*, num. 6, pag. 940 etjeqq.^ tells; and in the Imperiall 
Chamber of Germany, recorded by Mynfinger, centuria 1, obferv. 33 et 
centu. 6, obferv. 91, and Gayllius ther cited. That Maranta, infiM> Speculo 
Advocatorum Jeu praxi aurea^ parte 6, num. 128, et/eqq. Titulo quando 
fententia tranfit in rem judicatam^ fliows, that it is not repute a fentence 
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wher it proceids fuper faljis vel ineptis probationibus. That Metus was 
fnfficient heir, becaufe it proceided from him qui minas fuas exequi 
Jolitus erai ; as Aberdean had ufed concuflion againft the Earles of Mar, 
Erroll, and Braidalbin : And tho' thir inftances ware alledged to be 
extrinfick to Lauderdale's cafe, and ware meirly eonjefted and accumulat 
to blaiken and fully Aberdean's reputation, and to juftify the great men's 
accufations by which they had gotten him laid afide, the prcpfervidum 
Scotorum ingenium not fuffering any great man to fall foftly, yet for 
vindication of the Lords, who fuffered theflTe extraneous articles alfo to 
be proven, it was remembered, that lawyers draw arguments a tempore 
pneterito ad prcefens etfuturum ; &c. 

But pique and defigne was very evident in all this proces ; for my 
Lord Lauderdale, and his fone Maitland, ware allowed, in 2 elaborate 
difcourfes, to traduce him at the bar ; and they called in Mr. William 
Fletcher, one of Aberdean's advocats, and fharply rebuked and threatned 
him, for ufing this expreffion in the debate, That my Lord Aberdean 
could juftify all the interlocutors he had procured when he fate on the 
bench, and that he nather was guilty of injuftice nor malverfations. 
Which fome thought might have paft weill enough in his lawyers debate 
for him ; but the great men looked upon it as a tacit refleftion upon 
them ; and therfor would neids have him retrading it, yea, propofed that 
he fhould doe it publiftly. But the moderat party prevailed, that his 
acknowledgement ftiould be only before the Lords. — This raifed a pain 
in Mr. Fletcher's head, wheirof he was never altogether free till he took 
that fever in June after, wherof he dyed. 

The accident of his Majeftie's death, before the advifing of this caufe, 
gave fome cooU and relpite to my Lord Aberdean ; for the King dying 
on the 6* of Februar, and the news reaching us on the 10*, and it not 
being advifed till the 17* of Februar, fome of the Lords appeared more 
freely for Aberdean, apprehending that his Royall Hynefle, now King, 
had not quite forgot the kindnefle he once had for the Earle of Aberdean. 
Ther ware 6 Lords voted for Aberdean, that the reafons of reduftion 
ware not relevant, viz., Eemnay, Harcous, Bayne, Saline, Edmifton, 
&c. Caftlehill was declined on the late Aft of Parliament in 1681, as 
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uncle to the Lady Aberdean. The interlocutor, on the 17 of February 
when they came to advife it, was ; " The Lords, before anfwer, ordained 
the perfliuar's pro6lors to adduce what probation or evidences they can 
for inftrufting the feverall qualifications of concuffion infilled on by 
them in the debate ; and the defender's prodors to adduce any probation 
or evidence that they can, for clearing the tranfaftion was voluntar, and 
the defender's unwillingnefle to accept of this donative of the Mint 
decreit, and any other alleviations alledged in the debate, for taking of 
the qualifications of concuffion ; and affignes the 10^ of March nixt for 
both parties proftors to prove, utfupra'' Some of the Lords thought, 
that Lauderdale being in libelloj he fhould have got the fole prerogative 
of probation ; but it was carried, that it fhould be conjund and mutuall. 

Then the Lords, on a bill given in by Lauderdale, abridged the day 
to the 26 of Februar, and ordained the Earle of Mar to be prefently 
examined on Aberdean's concuffion ufed againft him, becaufe he was 
going out of the toune ; and tho' Aberdein, in a bill, alledged. That no 
fuch extrinfick afts could be tried in Lauderdale's proces, but only his 
oune cafe ; yet they, to beblaiken him (for calumniare audtiBer^ &c.,) 
allowed all to be examined ; but, becaufe he reprefented that he had feme 
of his witnefTes to bring from the North, they gave him the firfl dyet of 
the 10* of March for his probation ; and appointed him to fee Lauder- 
dale's interrogators to the witnefTes. (See more infra of this ultimo 
Martij.) Had it not been the intervention of the Duke of York's afcen- 
fion to the Croun, the interlocutor had contained yet lefTe favour for 
Aberdeen. 

But to add a few remarks farder on the cafe ; I find J. Menochius in his 
c(}fus arbitrarij\ cap. 135 et 136, infine^ makes metum potentuB a fufficient 
ground wheron to quarrell deads then extorted ; and we have inflances 
and decifions upon it in our oun law, recorded by Hope in his titles of 
Shire£& and of decreits-arbitrall, folio 148, betuen the Lord Zefler and 
King James the 5^ ; item, in his title of Reflitutions in integrumj and Be- 
dudions ex capite metusj folio 214, betuen the Earle of Morton and Quean 
Mary, wher deeds ware reduced, becaufe of concuffion and terror injeded 
by the King himfelfe : And Grotius de Jure belli et pacis^ libro 2, cap. ij. 



1685. OF SCOTISH AFFAIRS. 613 

num. 7) and G. Zieglerus in his notes their, are clear, that all law hath 
allowed remedies wheir fear or dole hath given rife to the tranfaftion ; and 
Jeremy Taylor in his Dtidor Dubitantiumj in fine 4^ book, cap. 1, rule 6*, 
pdg. 804, et feqq.j and rule 7, pag. 808, is of the fame mind ; as alfo, 
Joan. Sneidivinus ad Injlitut. tit. de a^ionibusy § [ ,] rf^ oBione quod 
metus caiifa^ pag. 1439. As to the nature of tranfaftions, fee Stair's 
Decifions, S""* Julij 1668, Row and Houfton. That a decreit e/l quid in- 
dividuuniy fo that if this decreit of the Mint be null quoad one part, it is 
abfolutly null in totunij is clear from /. 27, D.familice ercifcundce ; fo that 
the Lords finding but one nullity in this Mint decreit, it cads it all open, 
and turns it to a libell. And reiteration of afts of tranfaftion imports 
nothing to infer homologation, or take of concuffion, while the impreflion 
lafts ; and is never a free and fpontaneous aft, donee obligatus prijlinam 
Ubertatem fuerit adeptus^ and the caufe of the fear ceaflTe and be removed ; 
and they agree, thoX ju/Jus principis cum co7nmi?iatione jun6ius may occa- 
fion this jufius metus in conjlantem virum cadens. Heraldus in his books 
de authoritate rerumjudicatarumj declaims from Cicero, and others, againft 
thofle lentences that are procured by corruption of the judge, byaffed 
odiojjpcj vel timore; and the Greek judges at Areopagus exprefled it by a 
very fignificant word, KcucorexyiOf a contrivance, ane illecebro^ or charme. 
For Aberdein's defigne in zealoufly carrieng on that Mint decreit, was 
with ane eye and profpeft to get the benefit of it to himfelfe ; and therfor 
the Clerk Regifter then gave Lauderdale a watch word, to remember 
they ware his enemies whom he fhould fee get the pelf ; and that Aber- 
dein Hopped ther remiflion, and caufed the Earle of Perth propofe to the 
King, that he might be rewarded out of the fyne of the Mint ; and he 
carried on all the tryall before the Committee, and wrought up the Lords 
of Seffion to comply with his interlocutors theirin, &c. God is fo weill 
fatiffyed with that fentence of Satan's, " (kin for fldn, and all that a man 
hes will he give for his life," that he hes recorded it in His oune Book, to 
(how what fear or hope of life will doe. 

The preparative of thir procefles may be very ufefuU for the common 
peeple, to be fome chek to deter great men from oppreffing them grofely ; 
but thcfle proceffes are only created and fomented by intereft, malice, 
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and paffioQ, to ruine fome fallen Courtier, or to incapacitate him from 
ever ryfing to avenge himfelfe again ; fo that I dare fay, that thir 
procefles againfl concuffion are never deiigned mainly to repair the 
injured parties; tho' it be fome pleafure to the populace and mobilee 
to fee ther oppreflbrs repayed in ther oune coyne, albeit no materiall 
advantage redound to them from thence. 

No. 439, 5 February 1685. — At Privy Counfell, James Row, George Mofman, 

p 144 

* * and many other of the merchands in Edinburgh of the Prelbyterian per- 
fuaiion, are perfhued ; as alfo Anderfon of Dowhill, Craigie of Dum- 
barny, Oliphant of Condee, &c., as they who, fince the laft Indemnity in 
Auguft 1679, have frequented houfe or field Conventicles, refet fugitive 
Minifters, or other rebells ; and, particularly, did contribute money to fee 
if they could procure a remiflion from the King to Mr. William Veitch, 
1 a phanatick forfaulted Minifter : Item^ to educate and breid up fome 
young ftudents in the Prelbyterian forme, to be a nurfery to perpetuat 
and hold up the fchifme. Some redeimed themfelves by offering to take 
the Teft ; others efcaped by taking the oaths of alledgeance and prsero- 
gative, without any additions or limitations of ther oune, (which ware all 
refufed,) but as it is explained in the Aflertory Ad, made in the Parlia- 
ment 1669, and which was exprefly put to them. A third fort refufed 
both ; and fo ware committed to prifon as difaffefted to the Govemement. 

2"^ The Lady Bamf, daughter to the Earle of Marfhall, gives in a 
complaint againil Ogilvy my Lord Bamf, hir hufband, that he refufed to 
cohabit with hir, and therfor craved ane aliment might be modified to 
hir ; his jealoufy was of hir being difloyall to him with one Lefly Shireff 
Clerk of Bamff. The Lords referred the confideration of the bufines to 
a Committee ; who having given in their report, on the 17 of Februar, 
the Privy Counfell then modified to hir 2000 m1(s. by year; with cer- 
tification, if it were not pundually paid hir termly, it fhould be doubled ; 
and ordained the hulband to aliment the children himfelfe. He reclamed 
much againfl this, his eftate being low. 

3"*' The Earle of Tarras's remiflion is pafl;, and he fet at liberty out of 
the Caille ; it only pardons his life, and reftores him and his pofterity to 
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tber fame, but not to his title of honor, (which even before was only ad 
vitarrij) and ther was no account how his eflate was to be difpofed of, or 
how much theirof they would allow him to himfelfe. (Now it's annexed 
to the Croune, by the [42*^] Aft of Parliament in 1685.) 

6 February 1685. — The Privy Counfell is called extraordinary, on No. 440, 
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the occafion of the flying poft, or exprefle, fent to them by his Royal * 
Hynes the Duke of Albany, telling, That on Monday the 2* of Februar, 
being Candlemas day, the King was feized upon with a violent convulfion, 
and apopledick fitt, which flupefied him 4 bowers; but, by letting 12 unces 
of blood, and applying couping glaffes to his head, he revived. This 
unexfpeded furprize put our Statfmen in a hurley-burly, and was followed 
by the news of the death of this Prince, which happened on the 6' of 
Februar, and came to us on the 9* of Februar at night, or the tent in the 
Tuefday morning. Wherupon a theater is immediatly erefted at the CrofTe 
of Edinburgh, and all the Militia companies are drawen out in armes ; and 
at ten a'cloak that fomoon, the Chancelor, Treafurer, and the other Officers 
of State, with the other nobility, and Lords of Privy Counfell and Seffion, 
and ther Clerks, and the Magiftrats, and whole Toune Counfell of Edin- 
burgh, came to the Crofle, with the Lyon King at Armes, and his heraulds 
and trumpeters : and then the CroflTe and flage being covered with arras 
hangings ; the Chancelor carried his oune purfe, and, weeping, pro- 
claimed James Duke of Albany the only undoubted and lawfuU King of 
this realme, under the name of James the 7* ; the Clerk Regifter reading 
the words of the AGt to him ; and all of them, with lifted up bands, fwore 
faith and alledgeance to him. See it in print, intitled, A publication of 
his Sovereign authority, and not a proclamation of him as King, leifl that 
fhould feime to import the peeple had any hand in giving him his power. 
M. Vefembecius in notis ad Sneidivinwn in In/litut in proemio^ pag. 6\ 
fayes, Coronatio principis nan e/l necejjaria ; and tho* he mainly aims 
againft the Pope's crouning the Emperor, yet the cafe is true in the 
generall : See the forme of the Aft proclaiming King Charles the 2^ to 
be King of Scotland, in the 14* Aft of the Parliament held in 1649, con- 
taining fundry treafonable limitations of his power, by the Solemn League 
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and Covenant, &c. See the fame Charles the 2"^"^ proclamation at London 
in 1660, in the Hiftory of the Civill Wars of Great Britain, pag. 416. 
See the Englifli proclamation of the prefent King, under the name of 
James the 7*** [2*] ; nather it nor ours are fo delicate, in regard of the 
iiirprize and hade was made to proclame him. 

Then the other proclamation was red, wheirby King James by his 
letter continued all offices till he had more tyme to fend doune new 
commiflions. The Englifli one referved power to him to coniider the 
bygane errors and mi%oyernements, that he might redrefle them. Then 
the Caftle fliot a round of guns ; and a fermon began, wher Mr. John 
Robertlbn minifter, did regrait our lofle ; but defired our tears might be 
dryed up, when we looked on fo brave and excellent a fucceflTor. Ther 
ware bonfires, bells, and cannons in the afternoon. The Privy Counfell 
called for all the Sealls, and broke them ; and appointed new ones with 
the name of James the 7^ to be made. 

The nixt day being Wednefday, and the 1 1* of February, the Seflion 
fate doune again, tho* the King's warrand did not mention them per 
exprejjurn ; and the Lords thought it fitt (juramentum^ being only 
ohligatio perfonalis^ and fo dying with the perfon to whom it is made,) 
not only to take the Oaths of AUedgeance, and the Teft of new again 
themfelves, but alfo to adminiflrat it to the Advocats, Clerks and Wryters. 

Many queilions arofe on this fad emergent ; as. If the Parliament could 
hold, which was called by the laft King, feing mortuo mandatore expirat 
mandatum^ and it might be of a dangerous preparative to the Governe- 
ment to aflert it continued in being ; for then a Parliament called by a 
King might convein without the confent of the fucceiding King, and 
make Afts prejudiciall to him ; or. If a Parliament fliould happen to be 
fitting at the death of a King, they might continue to fit ; wheiras heir 
all the inconvenience is, that, by the King's death, perit injlantioj and all 
the citations of the rebells to compeir at it [will fall ;] fo ther moll be 
a new indiftment of a new Parliament in this King's name, (if he think 
fit to call one,) with a new eleftion of Commiflioners for Shires, and 
Burrows, and new citations to the Criminalls ; and fo Craig, Feudorum^ 
pag. 55, thinks all offices ceafe on the King's death, theffe being terminat 
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tarn morte dantis^ qicam accipientis ; and which is clear from Rufliworth, 
ther cited by me, in his Hiftoricall CoUedions, at the death of King 
James in 1625 ; and from Ferezius and others, alfo ther cited. Others 
faid, Rex nunquam moriturj the Boyall authority never faills ; for ij)fo 
momento that Charles's breath went out, James his brother was King ; 
and therfor he, by a difpenfation, may put life in the Parliament tho' 
dead, and make it revive and reconvalefce, and declare by a proclama* 
tion. That, for the eafe of his peeple, and good of his governement, it 
is his pleafure, that Parliament fhould hold at the day formerly praefixed 
by his brother, only name [naming] a Commiflioner to fupply his oune 
place in it. But, at laft, our Statefmen aggreed on this as more legall, 
that a new Parliament fhould be called. 2*"*' It was doubted, how far 
perfonall proteftions granted by the laft King, but not perfyted by pafling 
the Sealls, fubfifted ? 3*^^' If Magiftrats of Burrows, who ware not im- 
mediatly named by the Bang, but Jujragio populij by ther feveral incor- 
porations, if ther places fell ? And it was thought not ; and therfor the 
Mair of London, in ane interregnej till the new King be proclaimed, is 
the firft perfon in England ; his authority continueing, that of the 
Chancellor's, &c., ceaiing. But now^, at this tyme, fince the quo warranto 
paft againft London's Charter, ther Maior was in the fame cafe with the 
other Officers of State immediatly named by the King. 

On the 11* of Februar, the Privy Counfell commiflionats the Earle of 
Drumlanrick, fon to the Treafurer, and the Clergie adjoyns Doftor Faw 
to him, to goe to London to condole the death of the late King, and 
to congratulate his prefent Majeftie's peaceable arrival to the Throne ; 
with fome other private inftruftions anent calling the Parliament, &c. 
They faid, this young Embaflador faltered in the delivery of his fpeach 
to the King. 

On the 14 of Februar, the Wryters to the Signet gave in I'undry 
Quseries to the Lords of Seflion, as to fummonds and diligences inchoat 
in the laft Bang's tyme ; as, 1*** Wher a fummons was raifed, fignet, and 
execut for the firft dyet, before his death. 2***' Wher fignators of char- 
tors ware componed, but the Sealls not appended. See this cleared 
on the death of King James the 5*, by the 1 Aft, Parliament 1, Quean 

4 I 
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Mary. 3**** Wher breifl^ ware execute, but the day of the fervice was not 
come at his death. 4*®' Wher debitors ware denunced, or captions un- 
execut, which run in the lad King's name ; and the fame occurred in 
inhibitions, arreiflments, charges to enter air, lawborrows, fufpenfions, 
advocations, &c. The Lords of Seflion, by ther printed Aft of Sederunt, 
of the faid 14' dayes date, fuflained them all, for the eafe of the peeple, 
and faying them exfpences ; and ordained them to goe on in King James 
the 7** name heirafter. The like was done in 1649, on the death of Eang 
Charles the 1. Some thought a difpenfation or ratification from the pre- 
fent King was neceflTar : yet others anfwered, Tho' mandatum perit morte 
mandatorisj yet heir Rex nunquam moritur ; but the Royall authority 
is the fame, et Rex mortuus Jajit vivum. Quceritur^ An idem jurisy as to 
libells before the Privy Counfell, or the Criminall Court ? And it was 
alledged by fome, wher the laft King was principall perfhuar, thelTe 
ceafled and periftied, but not wheir he and his Advocat only concurred, 
and infilled pro intereffe et nomine publico. 

No. 443, 12 February 1685, pojl meridiem. — At Privy Counfell, James Buchan 
P* of Oikhome, perfliues James Forbes of Savock, and his wife, for thrufi;ing 

him out of the poflefiiion of a roume, and in a ryotous and violent manner 
inveft;ing his poflefiiion ; which is of very dangerous importance and pre- 
parative. Alledged for Savock, That, upon his reducing James Buchan's 
recognition of the lands of Auchmacoy, he had now befl; right to the faid 
lands, and had obtained decreits of removing, and for maills and dueties ; 
and fo the cafe being meirly civill, ought to be remitted to the judge 
ordinar. The Privy Counfell admitted the libell to probation. 

No. 444, 13 February 1685.— Sir Robert Sibbald, Doftor of Medicine, having 
perfhued the Lady Roflyth, at Privy Counfell, for his dammage incurred 
by the negligence of hir and hir fervant woman, in burning his houfe in 
Edinburgh, in Aprill lafl;. The Privy Counfell, becaufe of the novelty 
of the cafe, remitted it to the Seflion ; tho' it had been more proper that 
tho Counfell had impofed ane arbitrary fyne ; and this fornoon it was 
debate in prefence. • . . , This debate being advifed on .the 24 
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of Februar, the Lords, before anfwer to fo dangerous a preparative, 
ordained the witneffes to be examined upon the wlioUe matter of fad, 
and as to the advertifliment given hir, and the way and maner of the 
raifing of the fyre, and what negligence was in it. 

17 Februarij 1685, pojl ^neridiem. — At Privy Counlell, The Hy-Trea- No. 446, 
furer reprefented. That, by the late & A8t of Parliament in 1681, the^* 
annuity and excife became due to his Majefty, in a different way of up- 
lifting from the former, wherby the Shires and land-rent, and Commif- 
fioners, ware liable to make up the deficiency ; but, by this laft A6t, they 

ware free ; and defired ther advile what he might doe, till the Parliament 
fate to redreffe it ; for, if he fliould fet it in tack ther would be no favor 
fliowen ; and therfor he aimed, that the feverall Shires might voluntarly 
offer to continue the exading of it in the fame way it was lifted in the 
laft King's tyme. 

2^**- The Earle of Kintore, Treafurer-depute, being returned from his 
Northren Circuit of Murray, reported to the Privy Counfell, That for 
Conventicles, and other ther wives irregularities, they had fyned the 
Laird of Grant in 40,000 lb. Scots ; Brodie in 2000 Ife. fterling, and fo 
of the reft. (See more of this infra 21 Aprilh 1685.) 

3****' Semple of Cathcart is imprifoned, by order of the Secret Com- 
mittee, on a delation that he furniflied out men, at leift connived at 
fome of his tennents, who went to Bothuel-Bridge ; but, on caution, he 
is liberat. 

18 Februarij 1685.— The Bifchop of Edinburgh againft William Hay, No. 447, 

p. 149. 

Comifar-Clerk, {de quojupra pag. 130 etfeq.) The Lords having heard 
all the malverfations, with the anfwers made theirto, particularly that all 
committed before the tranfa6tion betuen the Bifchop and him, wheirby 
he gave him 4000 mks., moft be prefumed remitted; (tho* it may be 
alledged, the Bifchop knew them not at that tyme, and fo was non cogitor 
turn;) they ordained, before anfwer, the Bifchop to prove his conde- 
fcendence, and the Clerk to prove his alleviations. See both parties 
informations in my folio Law Manufcript. 
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No. 448, Eodem die. — The Lord Levifton, being commanded doun from 

p. 149. 

London by his Majefty, on a falfe report writ up by Robert Mein, poft- 
mafter, That the phanatiques in the Weftren Shires ware drawing to a 
head, and the King's forces ware marching againfl them ; did, on his 
arrival, complain of the faid Robert, for writing up falfe news ; wheiron 
he was imprifoned for his rafhnefle. But Collonell Woorden, (to whom 
he had writ it up,) who begins now to take upon him with this King, pro- 
cured a fliarp letter from his Majefty to fet him at liberty. Some thought 
it was a fliam of Queenfberrie's, to get Levifton brought from Court, to fee 
if he could get his place of Captain of the King's Guard to his fon. But 
the Earle of Murray, Secretary, and unckle to the Lady Levifton, (who 
is Duffus's lifter,) he protefts him yet. 

No. 452, 20 February 1685. — The King's letter being come by ane exprefle, 
^' ' for calling a new Parliament to meit the 9* of Aprill, (a moneth later 
than the former one, now expired by the death of the King who had 
called it,) was this day proclamed over the Crofle of Edinburgh. Ours 
was called to meit fomewhat fooner then the Englifli Parliament, to caft 
them a good exemple. Many ware the conjefturs whom his Majefty 
would make ufe of to be his Commiffioner in this Parliament ; fome 
named the Dukes of Hamilton, Gordon, Queenlberry ; and [others, that] 
Lundy and Midleton w^are fair for it. It was induftrioufly fpread. That 
Collonell Leg, Earle of Dartmouth, was to get [it,] the King refolving to 
unite the 2 nations. Yet fee alibi wher Quean Mary, and Mary of 
Lorrain hir mother, are complained of for putting in French men into 
our offices of State. Some alledged it was not a very defireable place, 
having broke moft of them who ever poffefled it ; as Traquaire, Midleton, 
Lauderdale, &c. 

No. 458, 25 Februarij 1685, being Afli-Wednefday.— ZW^^ Cineruroj ther is no 
Seflion, being a faft obferved for a good feid-tyme, by order of the Bifchop 
and Synod of Edinburgh, and authorized by the Privy CounfelL 

No. 460, 

p. 152. 26 Februarij 1685.— Mr. Arthur Eofle, Archbifchop of St. Androis, 
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goes to London, conforme to the oflfer made in our Scots Bifehops ther 
addrefle they fent to the King. 

27 February 1685. — The Privy Counfell having (itten very late this No. 46i, 
night, whither as a fliam to hide ther reall aftings, or otherwayes ; Mr. 
Camphell, (Cefnock's fone, and late Captain of the merchand youths in 
Edinburgh;) James Bailzie, Jervifwood's brother; Robert Stewart, 
. James's brother ; Samuel MacClellan ; one Turnbull, and feverall others, 
are feized upon in the night tyme, and tane to prifon, but the nixt day, 
upon caution, fet at liberty. 

Eodem die. — We had notice that Sir William Scot, younger of Harden, 
was apprehended at Newcaftle, upon meir fufpicion : and young Sir Adam 
Blair of Carberry, being ther on the road from London, and being deiired 
to goe to the prifon and fee if he knew him, he difcovered it was Harden. 

27 Fehriuirij 1685. — Ther was a tumult in the Outer Seflion-houfe, No. 463, 
betuen the Noblemen and Gentlemen*s footmen, and the Advocat's men ; ^' 
the firft, in refentment that feme of our men had thruft feme of them 
doune out of ther feats, did combine, and gather to the number of 30, 
with kents, and aflaulted our fervants ; who ingadging, took ther (laves 
and fwords from them. The Chancelor came from the Inner-houfe in 
great haft, with his fword drawen, and feized on feveralls of them, and 
fent them to prifon, and threatned to hang feme of them for example ; it 
being death to draw a fword, or make a fray, when the Judge is on the 
bench, by the 173*^ Aft Parliament 13, James 6*, in 1593. 

2 Martij 1685. — An expreffe arrives from his Majefty, bringing, 1"-, No. 465, 
with it. His general Pardon and Indemnity to the commons, tho* fugitives, 
if they take the oath of alledgeance ; and only excepts heritors, life- 
renters, burgefles, (which moft be only underftood of actuall traffiquers, 
merchands, or tradfmen,) or vagrant preachers, (which does not extend 
to the Non-conformift indulged Minifters,) and the aflaflinators of the 
Archbifchop, and the 2 gentlemen of the guard at Swine Abbey, and of 
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Peirfon, minifter at Carfefern, this laft winter ; but forgets the murderers 
of David Murray, and difmembrers of John Bannatyne, both of the King's 
Guard, done at Inchbelly-Bridge, in June 1683. By this aft it feimed, 
that Robert Hamilton, Generall of the Whigs at Bothuel-Bridge, James 
Stewart, Advocat, &c., might come home, and plead the benefit of the 
Indemnity, being in none of the exceptions. The only anfwer is, l*"- That 
burgeffes are excepted, and they, in conftruftion of law, are above that 
degree. 2^** Thoffe that are denunced fugitives are limited within 20 
dayes, which is impoffible for them to obtemper ; for the halfe of the tyme 
would be run, ere it come to ther knowledge in Holland ; fo they will cry 
out, that the fliortnes of the day makes it elufory and ineffeftuall. But it 
was thought ill worded by Secretary Lundy ; for what if they had been 
in England or Scotland, lurking incognito^ and craved the benefit of it 
within 20 dayes ? I think they will hardly truft themfelves to it. 

This Indemnity appeared injuft, that it feimed to comprehend private 
crymes, as robberies, murders, &c., which ufe not thus to be pardoned, 
lave when they are committed on the publick account ; and it wants that 
reftriftive claufe, that it (hall extend to all crymes which ufe to be com- 
prehended in former A6ts of Indemnity ; but it cannot be extended to 
fuch private crymes. Thoffe who, fupra Februar 27, occafioned the 
tumult in the Utter-houfe, pled upon this indemnity ; and, tho' it was 
anfwered, That ther ryot was a day pofterior to its date, yet feme con- 
tended, it favourably fhould include all crymes committed before its 
publication, as Afts of Parliament doe. (See more, infra 5 Martij^ of 
this indemnity in the cafe of the Indulged Miniflers.) 

2"^ The fame expreffe called up to London the Chancelor, and Trea- 
furer ; for ther ware effayes made to get, Lundy to be Commiffioner for 
the Parliament ; but Midleton diverted it ; fo that Queanfberry was 
agreed on, and they ware commanded up to receive ther fpeciall orders 
and inftruftions ; and the other Privy Counfellers ware ordained to 
attend the King's fervice till ther returne. They parted on Saturday 
the 7* of March. The Lord Sinclar, the Earles of Annandale and Tra- 
quaire, Philiphaugh, now pardoned, Robert Barclay the Quaker, &c., 
went before them. Amongs others going with them, was John Gray of 
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Creichie, to be recommended to his Majeftie's favour for deciphering 
Argile's letters and the Plot. 

3"*^ The Magiftrats and Toune Counfell of Edinburgh, having lent up 
ane congratulatory addrefle to the King, for his afchent to the Croun, 
they got a very kind letter of returne from the King, promiiing to be 
carefuU of his good Toune. 

4*** The fame Magiftrats, at the inftigation of Thomas Hamilton 
bailzie, having by ther SiSt granted ane eafe and abatement of 5000 mKs. 
to Captain Andrew Morton, and Alexander Hamilton, the faid bailzie's 
brother, of ther tack-duety for the Toune's impoft on the win, (pretend- 
ing they ware lofers, and that all the former tackfinen uled to get that 
favor;) John Charteris one of the merchand counfellors, David Pringle 
deacon of the Chirurgians, John Chancelor late bailzie, &c., protefted 
againft the fame, that the voters might be liable to the Toune for the 
dammage, and took furth ane extraft of this their proteftation. 

5*®* Account being given to the Secret Committee, that the Weftren 
phanatiques ware very infolent, efpecially againft the Minifters, and 
thofle who had tane the abjuration oath ; they fent CoUonell Douglas 
againft them, (in pick to Claverhoufe, tho* the Minifters of Galloway 
faid, Claveris's name was more formidable ther ;) who made a detachment 
of ten choifen men out of each company, to march with him to thofle 
Weftren Shires. 

6*^ The Hy-Treafurer caufed Hew Wallace, Cafli-keeper, charge 
Claverhoufe on a bond he had given to the Exchequer for the fynes of 
delinquents in Galloway. He told, His brother was gathering them in, 
and craved a tyme. Queanft)erry offered him 5 or 6 dayes ; he told, that 
was all one, coniidering the diftance, as to offer him none at all ; wheron 
the Treafurer replyed. Then you (hall have none. 

7**" Sir John Dalrymple, when liberat in December laft, was put under 
caution, and confined to Edinburgh. On a bill he now gets up my Lord 
Lauderdale and Maitland's bond of cautionrie, and gets his reftraint 
inlarged ten miles about Edinburgh. 

6""*' There is a great debate in the Secret Committee, if thoffe 21 who 
ware cited to the laft Parliament for treafon, can be cited to this, on the 
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faid old warrand and lift figned by his late Majefty. Bat at lad it was 
found it was expired, and that they could not, till his prefent Majefty 
figned a new warrand to cite them de novo to this current Parliament 
indyted by himfelfe. In the laft King's tyme, things ware formed heir, 
and fent up to Court, and ther paft, and remitted doune again : But now 
they come ftraight doune without confulting the Secret Committee, who 
are on the head of affairs heir, and yet are furprized with fome orders 
from his Majefty, knowing nothing of them before hand. Some blame 
Lundie's pragmaticknes for this, as taking more upon him then the 
former Secretaries did. But the aftive genius of our prefent King is 
more for haftie difpatch of bufines, and inclines more to rule alone then 
his brother (who affefted eafe) did. 

No. 468 4 Martij 1685. — Sir James Stewart, as Shiref of Bute, perfliues Mr. 

P- ^^^' John Stewart of Afcog, Advocat, for reducing his right to the Crounary 

of Bute, and for declaring his lands free from the cuftome and cafuality 

s 

of fo many oats, &c., payeable to the Crouner*s OflBce, formerly belonging 
to the fimame of The reafons wafe ; 1*"* He 

being a member of the Seffion-houfe, he had bought this right whille 
depending in a plea. 2**"* He afted and exercifed the laid jurifdiftion 
before he had taken the Teft. Afcog denyed both ; but objeded againft 
his title as Shireff, feing both the officium vicecomitis et coronatoris^ {de 
quo multa in the Englifti laws,) are confiftent in one place, and the one 
neids not interfeire with the other. 

No. 471, Eodem die. — The Commiffion for plantation of Kirks having met, the 
^* ' Duke of Hamilton alledged, he knew not but they ware diffolved, or if 
they might warrantably fit ; and Ibme minding him of the King's pro- 
clamation continueing all Courts ; he anfwered, Wher a thing was 
temporary to a Prince's life, {verhi gratia^ the Excife, and Tunnage, and 
Poundage in England,) he doubted if the King's warrand could revive it 

No. 472, 5 Maj^tij 1685. — Dick of Grange's caufe with bailzie Thomas Hamilton, 
^' ' about Johnfton of Sheins, is advifed ; and the Lords find a donator to ane 
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efcheat liable to doe diligence for recovery of the rebells debts, by a fpe- 
cial declarator like ane executor. But this point was not fully decided, 
for the Lords ware equall, 6 againft 6. 

Eodem die. — Ther is a letter from his prefent Majefty, anent the No. 473, 
2 fliips called the Patience and Palme-tree, of Sunderberg, {de quibus ^' 
fuprapag. 136,) explaining his brother's letters, and declaring them law- 
full prize, becaufe of ther double documents. This was procured by 
Sir William Bruce, then at London. And thus John Inglis advocat, 
muUam operam et oleam perdidit in this caufe. 

Eodem die. — Mr. Oliphant, and the other indulged Minifters, to the No. 474, 
number, of 12, lying in prifon, {de quibus fupra pag. [117],) give in a^' 
petition to the Privy Counfell, craving the benefit of his Majeftie's new 
Indemnity, they falling under none of the exceptions, being nather 
heritors, wodfetters, lif-renters, burgelTes, nor vagrant preachers, nor 
aflaflinatora. The Privy Counfell firft declared, they ware included in 
the Indemnity, but would not liberat them, except they fand caution not 
to exercife ther miniflry privatly nor publickly, otherwayes to be baniflied. 
They reprefented. They had this ofier before the Indemnity, and by ther / 
principles they could not bind themfelves up from ther duety ; for vcb mihi 
Ji non etmngelizavero. But that was only in eccleJicB infantis primitivcB 
conjlitutioney which is not our cafe now. Wheiron the Privy Counfell, the 
neixt day, re-confidering the Indemnity, fand ther Non-conformift Minif- 
ters ware not included theirin, becaufe it only extended to thoffe who 
ware below the degree and quality of burgefles, &c. Now a preacher 
was, by his rank and office, above a burgeffe, and it moft not be under- 
ftood precifely and literally of thefle mentioned, but of ther quality, and 
who may be reduftively clafled theirin. This was fubtill, and thought 
not to quadrat with the favourable fence enjoyned by his Majefty, to be 
put on the words of his Indemnity ; and this glofle would exclude James 
Stuart, and others we fpoke oi, fupra pag. 154, as being above the degree 
of common burgefles ; and yet they fand Maxuell, a bailzie of the Eegality 
of Paifley, {de quofupra^) lying in prifon for falfehood, free by this Aft. 

4k 
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No. 478, 6 Martij 1685. — The Clerk-Regifter gets his fervant Angus Maccloud 
made Clerk to the Secret Committee of the Privy Counfell. The 2 
Clerks of Counfell boar it the more peaceably, that ther oune places, by 
the King's death, ware fallen, and the Regifter continued a great favour- 
ite ; but they wrote up anent it to Secretary Lundy ; but the Regifter 
juftified himfelfe, and thought the Clerks fhould not have concerned 
themfelves in what he had done. See refleftions on this in my 8^ Manu- 
fcript of Seffion Accounts, at this 6* of March. 

lb. § 2. 7 Martij 1685. — The Chancelor and Treafurer parts from Edinburgh 
to London, conforme to the King's call,ywpra 2^""' Martij. 

No. 481, 10 Martij 1685. — The Lords fate till it was near 2 a' cloak in the after- 

n 1 (i9 

noon, adviiing the improbation perfhued by Roffe of Tillifnaught againft 
Gordon of Midftrath. The Lords firft committed both the parties to 
prifon ; and then, after tryall, fand the bond of thirleage (except as to 4 
bolls of viftuall yearly) was vitiat, and of temporary was made perpetual/. 
Wherupon they liberat Tillifnaught, and improved the paper as falfe, 
and detained Midftrath in the Tolbuith ; and the nixt day voted if he 
fhould be referred to the Criminall Court, as art and part, or otherwayes 
acceflbry ; but being chamberlayne to the Duke of Gordon, they fand he 
had not made ufe of it, but only fand it among his father's papers ; and 
fo minime conjiabatj who had faWified it. Yet they fyned him in 1000 
Ife. Scots of expences to the perlhuar, and ordained him to ly in prifon 
till it ware payed. The Arch-Bifchop of St. Audrois folifted with the 
Prefident for Tillifnaught, being of the fame firname. The King's 
Advocat was fo difpleafed with ther lenity, that he threatned, tho' falle- 
hood was growing dailly, yet he would never perftiuc one of them again, 
but liberat them all, that they might at laft cheat the Lords themfelves. 

No. 482, 11 Martij 16S5. — The Duke of Queanft)erry, Hy- Treafurer, as Con- 

^' ' ftable and Captain of the Caftle of Edinburgh, againft Thomas Borlands, 

and the other heritors and pofleflbrs of the King's ftables, in a redudion 

of ther rights ; alledging, they ware annexed property, as part and 
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pertinent of the Caftle of Edinburgh. The Lords, on CaftlehiU's report, 
find that the ground being defigned the King's Stables in the defender's 
oune infeftments, it is a part of the King's annexed property, unlefle the 
defenders can inftruft that the fame was legally diffolved, or document 
that ther ware other grounds called the King's (tables belonging to the 
Caftle of Edinburgh, feing the 176 A6t, Parliament 13, James 6*, in 1593, 
annexes the King's ftables to the Croune, which moft be underftood of 
thir, unlefle other ftables be condefchended on. But by the 204 Aft in 
1594, and the 11' Aft in 1633, its declared, that diflblutions fliall not 
extend to the King's Caftles, which will alfo include all ther pendicles. 
But the few of thir ftables was prior long to thefle Afts, viz., in King 
James the 5*** tyme, by virtue of general Afts of diffolution then ftanding. 

12 Martij 1685. — Mr. William Home, late Minifter at Jedbrugh, No. 485, 
againft his parilhioncrs, is alfo reported by Saline. The Lords fand, ^' 
tho' he ferved to Januar 1682, yet he had no right to that half year's 
ftipend from Mertinmeffe 1681 to Whitfunday 1682, becaufe he had 
deferted his charge for not taking the Teft ; and did not find he was in 
pari ccifu with one who had deceafled then, whoffe relift or neareft of kin 
would have claimed that halfe year. 

Eodem die. — One of his Majeftie's yauchts arrived at Leith, with 7 No. 488, 
or 8* Scots prifoners, tane at a Conventicle in London, wherof 2 of them 
ware ftudents of divinity, the one called Mr. Patrick [Alexander] Sheills, 
(fee him pannelled infra JuUy [8 Auguft] 1685 ;) the other called Mr. 
John Frafer, who was afterwards delivered to Mr. George Scot of Pit- 
lochy, to be tranfported to New Jerfey. I have feen a written teftimony 
he has left, dilbuning the King's Church-fupremacy, &c. The reft ware 
taylors and other tradfmen, bigot in ther phanaticifm. Some whifpered, 
the main defigne of the yaught was to bring doune armes. 

Eodem die. — On a new lift, ftiperfcrived by his prefent Majefty, the No. 489, 
Earle of Loudon's airs, the Lord Melvill, Cochran, Stairs, &c., are all of ^' 
new again cited, being 21, to this Parliament ; and now Harden is added ; 
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and the 15 of May is made the day of ther appearance. See the lift, 
fupra 131 et 132 pag. 

No. 490, Eodem die. — The Barons and Freeholders of ACid-Louthian meit, and 
^* * eleft ther Commiffioners for the infhueing Parliament; and they con- 
tinue Reidfiird, choifenyi/pra pag. 135 ; hut in place of Sir John Goupar 
of Gogar, they nominat Sir John Maitland of Revilrig, 2"^ fon to the Earle 
of Lauderdale, tho' he had but newly bought thelTe lands, and was but 3 
dayes before infeft, but this was enough to make him capable. The King's 
Advocat and Juftice-Clerk fliould not have voted to this eleftion; becaufe, 
being Officers of State, they ware not capable to be elefted ; and to eleft^ 
and be elefted,yt/72^ correlator qicorum unojublato toUitur et alterum. 

No. 492, 14 Martij 1685.— ^ The Earle of Lauderdale for proving my Lord 
^' * Aberdean's concuffion, vide fupra pag. [140,] adducing fundry of the 
Lords of Seflion as witnefles ; it was objefted, They ware Judges, and fo 
could not be ufed as witnefles. Anfwered, That in things tranlafted 
within doors, it was very ordinar to prove per membra curies ; and they 
ware like ane inqueft or aflife, who might be both Judges and witnefles. 
This being reported by Carfe, the Lords demeured on it ; fo that Lau- 
derdale was forced to mifken them, the great men being now abfent at 
Court who held them in aw ; and this alfo appears by the following de- 
cifion of SI*' current. 

No. 493, 17 Martij 1685.— Mary Hope, Earlefton Gordon's Lady, competing with 

n 1 ffli 

CoUonel Mayne, Ogilthorpe, and Gornuall, the 3 Englifh donators of hir 
hufband's forfaultors, on this ground, That hir right of lifrent was publid, 
in fo far as it was referved in the body of hir hufband's infeftment. 
Anfwered, The charter and feafin, which only makes a right publift, 
bears nothing of hir lifrent. Replyed, The Charter related exprefly to 
the conditions and provifions contained in the proftry of refignation, 
wheirof hir joynture is one. The Lords, in refpeft of the favorablenes of 
a joynture, fand this generall refervation sequivalent to a confirmation ; 
and fo preferred hir to the donator, who in flrid law had much to fay. 
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JEodem die. — At Criminal Court, my Lord Stairs, and others, cited to No. 495, 

p. 166* 

the Parliament and Criminal Court, are declared fugitives, for not ap- 
pearing on the citation given them, {fupra pag. [132]0 Some alledged, 
the citation dyed with the King ; but they opponed the Aft of Sederunt 
reviving them. This certification was fo far fuperceided, as they ware 
nather to be denunced, nor regiftrat till the 16 of May, that it might not 
be made ane pretence to hinder them to appear before the Parliament. 

20 Martij 1685. — Ther is a warrand from his Majefty, for demolifhing ^^:^2^' 
and throwing doune the forts, ftrenths, and caftles belonging to the late 
Earle of Argyle in the Hylands, which are to the number of 9, fome 

of them pretty good houfes : The fear is, lead any Bebells within the 
country, or Argile landing with forces from abroad, fliould feize upon 
them and fortify them ; and to put garrifons in them would be expen- 
five, and divert too many of the Eang's forces. To throw them doune by 
maifons ware very tedious, and to blow them up with gunpouder leives 
the walls ftanding ; and it ware a pity to demoliih them. It was on 
Dunftafnage, and fome of thir houfes that Argile feized when he invaded 
us in May following, {de quo infra.) Some reported, That ther was a 
private order from his Majefty to the Lord Lome, to undertake voluntar 
baniihment ; but this feimed hard, when he was convifted of no cr^nooe 
deferving exile. 

Eodem die. — Gray of Shives, having raifed a reduftion againft the No. 501, 
Earle of Aberdean, on the head of circumvention and concuffion, as to P* ^^^' 
the rights of the lands of Meinzies of Balgownie, with ane exhibition ; he, 
on a bill, gets the Earle ftopped from deponing in the exhibition, till he 
(hould have witnefles prefent to confront with him, for citing of whom 
they granted a diligence ; but declared, if my Lord ware not heir in the 
beginning of November nixt, they would then allow him to depone on a 
commiffion at home. 

21 Martij 1685. — The Bang's letter arrives, proroguing and continueing No. 505, 
our Parliament from the 9* of Aprill to the 23** of that moneth, that our fo- ^' 
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lemnity might anfwer the fame day with the King's Coronation in England. 
It was debate, If our Statfmen (hould day and be prefent at the Eang's 
Coronation ; but it was found it would be a vaft expence to put themfelfes 
in sequipage fuitable to the grandeur of the Nation they reprefented ; and 
therfor it was refolved they fhould not ilay it. Some thought, in forme, 
our Parliament fhould have met on the 9^ of April, and adjourned them- 
felves according to the Englifh praftife. But a proclamation, on the 23^ 
of March, at the mercat-crofle of Edinburgh, did the turn with us. 

No. 512, 26 Martij 1685. — The freeholders of the Shire of Eaft-Louthian met 
^' * at Hadington, to cleft Commiffioners to the infhueing Parliament, wher 
ther arofe a double eleftion between Sir James Hay of Linplum and me : 
fee it infra decided in the Parliament in my favours on the 28 of Aprill, 
with my objeftions againft 4 that voted for him, profecuted at more lenth 
in my 4^ Manufcript of the federunts and occurrents of that Parliament. 

No. 515, 27 Martij 1685. — The Magiftrats of Edinburgh, on a letter from the 
P* ^'^^' Chancelor, inftalls Doftor Sibbald to be Profeffor of Medicine in the 
Colledge of Edinburgh ; but the falary is not yet condefchended upon. 
By the Canon Law a Churchman cannot get ane abfolute ordination, 
but the Bifchop-ordainer is oblidged to provide him with a benefice and 
livelyhood. Ther would be more ufe for a Profeffor of Law in Edinburgh, 
as to which the Advocats have made feverall propofealls. Ther are now 
added to Sibbald the 2 other Doftors, viz., Pitcaime and Hacket. 

2^' News came to the Privy Counfell, that about 100 men, weiU armed 
and appointed, had left Ireland, becaufe of a fearch ther for fuch malcon- 
tents, and landed in the Welt of Scotland, and joyned with the wild 
phanatiques. The Counfell finding, that they difappointed the forces, 
by fculking from hole to hole, ware of opinion it ware better to let them 
gather into a body, and draw to a head, and fo they would get them 
altogither in a fnare. They had one Mr. Pedan a minifter with them, 
and one Kaack who commanded them. They had frighted the moft 
part of all the country Minifters, fo that they durfl not flay at ther 
Churches, but retired into Edinburgh, or garrifon tounes ; and it was fad 
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to fee whoUe Shires deftitute of preaching, except in brughs. Wherever 
they came, they plundred armes, and particularly at my Lord Dumfreis's 
houfe. 

3*^ Ther comes a letter from the King to Duke Hamilton, as keeper 
of the Abbey, to have it in readineffe for his Commiffioner. Some 
thought, he was to be called up to attend the Coronation as a Knight of 
the Garter ; but ther prefence may be difpenfed with, and he is become 
very tender and valetudinary. 

28 Martij 1685. — [One] having given in a bond of 80 lb. Scots to one No. 5i8, 
Douglas, a lad in Mr. Rory Mackenzie clerk, his chamber, to be regiftrat 
againft one Wadell, who wrote in the fame chamber. Douglas gave him 
back his principal bond, and took a dollar from him in hand, with a 
promife of 3 more ; but having kept a juft double of it, he gave the party 
furth ane extraft, who railing horning thereon, Waddell difcovered that 
he was mafter of the principal bond. The Lords imprifoned them both, 
and ordained them to be carried to the Trone on the 3^ of Aprill, being 
a mercat day, at 11 a' cloak, and both ther lugs to be nailled to it, and to 
ftand ther till 12 ftrike, with a paper on ther breaft, bearing ther cheatry, 
falfehood, and unfaithfulnes in ther truft ; and then to retume to prifon, 
and Weddell to ly till he pay the debt ; which ignominious fentence was 
accordingly execute. Thus little rogues are caught in the cobweb-net 
of our law, while the great ones break throw. Douglas alledged, That 
Weddell intyced him to a cellar, to take a chopin of ale, and ther, with 
the help of a dragoun, violently robbed the bond from him ; but this 
appeared to be but a forgery. 

The Clerk-Regifler upon this attempt and emergent, propofed to dil- 
joyne that part of regiftrating bonds from his Deputie's oflSce, (it having 
much hazard annexed theirto, throw ther being liable for ther mean 
fervants, who may be eafily brybed to fuch villanies,) and ereft it in ane 
office by itfelfe, and exad caution for it ; this is to bring in a round 
fumme of money from him he placed theirin. But he having propofed 
it to the Parliament in June 1685, his Deputes gave him a compoiition 
to continue it with them ; and they are for to fubftitute one particular 
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truftee for that effeSt ; which provocks fome to regiftrat ther writs in 
inferior Coorts. 

No. 519, Eodem die. — The Advocat*s fervants having made fome diforder in 
^' ' the Farliament-houfe, being the laft Seffion-day of the Utter-houfe, the 
Lords remembring the late accident of the lacquayes and them, on the 
27 of Februar \B&,fupra^ they wore fo irritate, that they caufed imprifon 
fome of them ; and ordained all the reft to be cited by a maifler, and 
who ather did not compear, or did not purge themfelves upon oath, ware 
to be fyned in ten flailing fterling the peice. And thofe that ware con- 
vift ware to be difcharged the houfe, with a certification to any Advocat 
or Wryter who fliould receive them into ther fervice. Some of the 
Lords ware at that height of rigor, as to fpeak of perfliueing them 
criminally on the 177*^ Aft of Parliament in 1593 ; or banifliing them. 

No. 522, 31 Martij 1685, being Tuefday, and the laft of the Seflion. — The Lords 
^* ' advifed the caufe of the creditors of Cromarty, how far they ware uncon- 
firmed, and fo fweipt away by the gift of the recognition theirof given to 
my Lord Begifter. 

No. 523, Eodem die. — The Earle of Aberdean gave in a bill againft Lauder- 
dale's, craving, in regard he was going North, that no witnefles might be 
examined, at Lauderdale's inftance, againft him in the Yacance. The 
Lords refufed the bill, but ftinted the probation to be betuixt the 26 
of Aprill and tent of May, when all parties will be in Toune at the 
Parliament. 

No. 526, Eodem die.— At Privy Counfell, William Borthwick, Chirurgian-Apo- 
thecar, perlhues Hay for breaking the Shireff of Eift-Louthian's arreift- 
ment, and ryotous away taking of the charter-kift and papers of Cairns 
of Pilmuir, his unckle, after his deceafle, tho' he was appearand air, and 
had a difpoiition, and had gotten them fecured by warrand of the Shireff; 
which the Lords approved of, and ordained the papers to be reproduced, 
and referved the confideration of the ryot to the conclufion of the caufe. 
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VACANCE. 

4 Aprilis 1685, — The Privy Counfell ware upon the making of ane ^^^^^' 
Aft, to cry doune the price of the French wine to 16 pence the pint ; and 
on this occafion, complaints arofe of the Wine Company, that they brought 
only home the cheapeil and worft wines ; and that they would cafle and 
annull ther patent ; but the underhand deiigne was, to procure the 
tackfmen of the cuftomes ane eafe, becaufe lefle wine was imported. 

8 Aprilis 1685. — The Duke of Queanlberry, Hy-Commiffioner, the 
Earle of Perth, Chancelor, and Mr. Arthur Rofle, Arch-Bifchop of St. 
Androis, arrive at Edinburgh from London, having been only eight dayes 
by the way. The Privy Counfell ordered the Shires throw which the 
Commiffioner was to pafle to wait upon him. 

9 Aprilis 1685. — ^A Privy Counfell is held, wher a new commiffion No. 528, 
is produced, omitting none of the former Privy Counfellers, but only 
Collonell Grame of Claverhoufe, becaufe of the difcords we have formerly 
marked betuen him and the Hy-Treafurer, and his brother. The 
pretence was, that having married in my Lord Dundonald's phanatique 
family, it was not fafe to commit the King's fecrets to him. George, 
heritable Prince of Denmark, was added ; as alfo Sir William Bruce was 
made a Privy CounfeUer, and Controller of the King's houfe. Ther was 
likewayes a new commiffion of Exchequer, wher Caftlehill being omitted, 
meirly throw forgetfulnes, it was fent up again to be reformed. 

Ther ware 3 commiffions farder, viz., One to call all the Burrows of 
Scotland to ane account for ther common-good, which is the power of 
the old Hy-Chamberlayne ; but finding that office was annexed to the 
family of Lennox, fo that he could not affiime its name with its badge, 
the golden key, he does the ^equivalent by this commiffion. 2^ A 
commiffion to fix and eilablifh a fettled Bentall of the Eang's property 
and cafuality, that it may be knowen and ratified in Parliament. This 
may turne prejudiciall, and force men to produce ther charters, aa Sir 

4l 
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William Purves did in the Englifh tyme. 3"**' A commiffion to examine 
his oune and the Treafurer-depate's accounts, wherof Claveris in pique is 
made one of the Auditors. 

11 & 14 Aprilis l685.-^The Secret Counfell calls Sir William Scot of 
Harden and Park Hay, and examines them. 

No.^29, 14 Aprilis 1685. — The Privy Counfell emits a Proclamation, com- 
manding all the Members of Parliament to attend the Commiffioner up 
from the Abbey on horfeback; a Nobleman under the penalty of 1800 
merks, &c. See the printed formula for Biding the laft Parliament in 
1681. Ther is a Committee named to receive in the commiffions, and 
to rank and order the precedencies and forme of the Riding, viz., the 
Prefident, Begifter, &c. By wrong marfhalling them the Clerk-Begifter 
will get the more proteftation gold. The Nobility grudged that the 
Commiffioners of Shires have filver and gold mixed in the freinges of 
ther foot-mantles. The Barons anfwered, They made one Eftate in 
Parliament with the Peers, et magis et minus non variant Jpeciem ; and 
they have been in pofleffion of fuch foot-mantles. 

No. 530, 16 Aprilis 1685. — Ther is ane Aft of Privy Counfell made, in odium 
of Claveris, and to ftir up the peeple to complain of him, (as was expefted,) 
... commanding all officers and fouldiers to pay ther quarters ere they re- 
' • - move, under the payne of caiheiring, and other fynes ; and that they may 
be readily anfwered, and not extortioned, the Shireffit are, conforme to 
the 3^ Aft of Parliament in 1681, to fet rates on hay, ftraw, and grafle. 
Yet many of ther quarters remain unpayed, for the fojors threaten the 
tennents, when they offer to exaft payment, to be about with them 
another way. 

No. 531, Eodem die.— -The Convention of the Boyal Burrows meits at Edinburgh ; 

^* ' and ther Alexander Milne of Lithgow draws a faftion to make himfelfe 
PrsBfes ; but, being in Edinburgh, they found they could not paiTe over 
the Proveft of the Toune wher it held. Then they deprived Sir James 
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Bocheid from being ther Clerk, who was dealing at leift to be keiped in 
as a conjunft ; but they refufed, and elefted Mr. John Richardfon, 
Toune-Clerk of Edinburgh, in his place, and did not fo much as conjoyne 
his coUegue, the prefent Proveft of Edinburgh's fone, with him. This 
was done to gratify the Treafurer. 

Eodem die. — The late Eang's ftatue on horfeback, was erefted and fet lb. § 2. 
up in the Parliament CloiTe. It flood the Toune of Edinburgh very dear, 
more then 1000 lb. fterling. Some alledged, It was wrong placed, with 
the tayll to the great gate and image of Juftice above the Parliament- 
[houfe] door. He is formed in the Roman manner, like one of the 
Caefars, almoft naked, and fo without fpurs and without flirrups, Jlapedet; 
becaufe the old Romans ufed no fuch help, as appears from ther medaills, 
andPancirollushis Vetera deperdita et nova reperta^ with Salmuth's notes. 
The vulgar peeple, who had never feen the like before, ware much amazed 
at it. Some compared it to Nebuchadnezar's image, which all fell doune 
and worlhipped ; and others fooliihly to the pale horfe in the Revelation, 
and he that iate theiron was Death. 

20 Aprilis 1685. — The new commiffion of the Seffion and Juftice lb. § 3. 
Court, from this King, was red, without making any change of the 
perfons ; and they ware all again fwome and receaved. 

21 Aprilis 1685. — At Privy Counfell, 2 patents ware produced andji^, ^4, 
red, making Lundy and Tarbet Vicounts. Lundy Secretary is created 
Yicount of Melfoord, (this is a piece [of] land he hes got of Argile*s for^ 
faultor, as his locality of the money Argile was owing to Hamilton of 
Monkland, wherto Lundy had right as donator to the faid Monkland's 
forfaultor,) Lord Drummond of Gilfton. The Regifter was made Yi- 
count Tarbet, Lord Maccloud and Caftlehaven : they fay he intended 

to aflume the iimame of Maccloud, his grandmother having been cheifT of 
the family of Maccloud of Herreis, tho' Maccloud of Lewis contends alfo. 
By this title he hes undoubted right to argue and vote in Parliament, 
which fome affirmed qtia Regifter he had not. 
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No. 582, Eodem die. — The Laird of Grant, or Freuchie, gave in a bill to the 
Privy Counfell, {vide of it fupra 17 Februarij 1685,) complaining, That 
the Lords of Jufliciary deputed to Murray, had fyned him in 7000 mKs. 
for his wyfe*s abfence from the Church ; wheiras, 1*- Ther was no law 
making hulbands liable for ther wives irregularities. 2^ It was not from 
a principle of difaffeftion, but from hir indiQ)ofition of health, and the 
vacancy of the church. 3^' As foon as the Privy Counfell emitted ther 
proclamation of the 4^ of June 1683, difcharging unapproved Chaiplans 
to be retained in families, under the pretence of fervants, Chamberlains 
or Phyfitians, without licence of the Bifchop, or taking the Teft, he then 
put Mr. Fraifer out of his houfe ; and therfor craved a reftification of his 
fentence. The Lords refufed his bill, on my Lord Eintore, who was one 
of the Commiflioners who fyned him, his reprefentation that the matter 
in the bill was untrue. 

lb. § 2. Eodem die. — Upon rumors of fears of Argile's landing, &c., the Privy 
Counfell ordatne 1200 Hylanders to be prefently fent into the Weftren 
Shires, under the command of Lieutenant Generall Drummond, and of 
CoUonell Douglas, that what the King's forces had left, thefle caterpillers 
might eat. 

Our Parliament Sits Dounb. 

No. 533, 23 Aprilis 1685. — Our Scots Parliament fate doune, to hold pace with 
the Engliih Coronation that fame day of our Parliament. See the whoUe 
federunts and joumalls, with the A6U, paflages, and occurrences theirin 
inteirly togither, in another 4^ Manufcript marked [ ], fo that I fhall 
not mingle any of thefle tranfaftions heir, but refer tit Jupra^ only each 
day I fhall heir name the Afts that pafled. 

No. 534, 28 Aprilis 1685. — The Privy Counfell make ane Aft for putting the 

^' ' wholle kingdome in a pofture of defence againfl the ennemies of the King 

and Govemement. The occafion of it was, fome Skippers had come 

from Montrofe and Borrowftounenefle, and deponed, That they being 



1685. OF SCOTISH AFFAIRS. 637 

lately at Rotterdam in Holland, they heard a report their of Scots fhips 
fraughted for Scotland, loadned with armes and ammunition, and that 
the Scots Minifters ther prayed for the good fucceiTe of ther navy 
imployed in the caufe of God. This was conjeftured to be Argile, Hon* 
mouth, Lord Gray, and that defperat party, who ware now dryven to 
ther wits end ; and as the laft effort of nature, would attempt fomething 
by landing heir. Some concluded it to be a miftake, arifing from this 
ground, that the Dutch commonly hyre ftranger bottoms to carry arms 
and ponder, which they privily fend to Barbary, and fells to the Turks 
at a good rate. But it proved no miftake. 

Eadem die. — At Parliament, the Shire of Air is font back to a new 
eleftion. Fitmedden's commifBon for Aberdeinfhire is prseferred to 
Eemnayes. My eleftion by the Shire of Eift-Louthian is approven, 
and praeferred to Sir James Hayes. Then the Parliament's anfwer to No. 535, 
the King's letter ; the Aft in favors of religion ; and the declaration, ^* 
offer, and annexation of the excife to the Croun, are all voted and paft. 
See thir at large ubifupra in that 4^* Manufcript, pag. etfeqq. 

Ultimo Aprilis 1685. — At Privy Counfell, Alexander Arbuthnot of 
Knox is perfhueing the Yicountefle of Arbuthnot, and Sir David Car- 
nagie of Pitarro, now hir hulband, to deliver up to him, as neareft agnat 
paft 25 years, (for my Lord Arbuthnot was but 22,) and as tutor at law No. 536, 
ferved to his brother's children, with ther writs, (hee having loft the^'^^^' 
tutory and cuftody by hir 2* marriage. AUedged, !•• Some are within 
7 years, and fo ought to remain with the mother ; others are paft pupil* 
arity, and fo belong not to the tutor. 2** The Vicount, by a write under 
his hand, had ordained his children to ft;ay with ther mother the whoU 
tyme of ther minority. Anfwered, Efio he had expreffly appointed them 
to ft;ay even after hir re-marieng, the law repudiated that provifion as 
contra ju^ et tUilitatem publicam ; for fhee being Jub potefiate maritij could 
not have children in Jiia poteftatej being hirfelfe Jiib pote/late aUerius ; 
and this was fo found by the Lords in Dury, 8** Martij 1636, Stewart 
contra Anderfon, and he was not alioquijucceffurus^ and fo might be trufted 
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with ther cuftody. The Lords having refolved to gratify Fittarro on the 
Lady ErroU's foliftation, found, tho' Knox had the right of tutory, yet 
the mother, tho' re-married, had the right of cuftody, (which was a fuhtile 
diftinftion,) in refpeft of the father's enixe will and inclination; which 
they gathered from this, that in the fame paper he declares, if ihee marry 
again, fhee (hall lofe ane additionall joynture he had given hir, but does 
not adjeft that claufe to the tutory, that fhee fhall lofe it in cafe of hir 
re-marriage. Thus the living expound the will of the dead as they pleafe. 
Li cafe they had been decerned to give up the baimes, (as in law they 
ihould,) Fittarro was refolved to o£Per to aliment them at 300 m&s. the 
piece, to force Knox to take them at the fame rate. 

No. 537, Eodem die. — At Privy Counfell, Ogilvy of Forglen perfbues Tolquhon 
^' ' for diffamation, {vide fupra thir parties pag. 174,) in making him the 
theiff and refetter of his filver cup, and infifting, after Forglen had 
fwome he never took it, (which was to rub the refleftion of perjury on 
him.) Tolquhon being abfent on the pretence of ficknefle, and his 
calumnioufheiTe being clearly made to appear, the Frivy Counfell fyned 
him in 20,000 mks., the halfe to the King's cafh-keeper, and the other to 
the party, for reparation of his honor and dammages ; and ordained him 
to crave the Lords of Seffion pardon. This was a fevere fentence ; for 
Tolquhon's aftion was only civUis rei vindicaHoy and he was fyned in 
1000 mks. already, by the Seffion, for dammages. [Marginal addition.'] 
But on the matter Tolquhon's perfhuit was thift, which, in a landed man 
as Forglen is, was no lefle by our law then ftatutorie treafon, which 
mitigats the feverity of the fyne. 

2^ John CampbeU of Succo, on his fufpition of converfing with Argile, 
is arreifted, and made prifoner, and his whoUe papers feized upon and 
fighted. 

No. 538, Primo Maij 1685. — At Farliament are paft the two following Afts, 
^' '1"^ Anent citations in criminalls. 2^ For compelling witnefles to depone 
in treafon yu6 ptsna talionis. Some members new come to the Parlia- 
ment, take the Teft. 
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3 Maij 1685. — ^A ftrift fearch is made throw the wholle praecinfts of 
the Abbey of Halirud-houfe, on aiie account from the Weft to the Com- 
miiQoner and Chancelor, that Mr. James Rennet [Renwick] the feild- 
preacher, was lurking in Edinburgh, and in the Abbey, with fome defigne 
againft them. Ther was nothing found nor difcovered ; however the 
guards ware doubled, both ther at Court, and within the Toune. 

5 Mail 1685. — ^At Criminal Court, M^Ghie of Larg, and 2 of the name No. 53d, 

D 179 

of Ruflell, being heritors, are forfaulted in abfence, for ther acceffion to ^' 
Bothuel-Bridge. 

6 Maij 1686. — At Parliament are paft ; 1*^ The Aft making the No. 540, 
defending the Covenant treafon. 2^' That hulbands be liable for ther 
wives abfenting themfelves from the Church. 3**^' Porterfield of DuchoPs 
forfaultor is confirmed, and his cafe ftatuted as treafon in all tyme 
coming. 

7 Maij 1685. — At Privy Counfell, all the vaflalls and feuars of Argiles No. 541, 
Shire, having been cited in on the noice of Argile's being at fea, and 
defigning to land ; ther compeired above 160 of them, the Counfell 
retained about 16 of the greateft as pledges ; and in regard the reft of 

them could not find low-land nor burgefle-caution for ther peaceableneiTe, 
they remitted them hame to my Lord AtholFs Depute, to take fuch 
caution of them as they could find. 

JSodem die. — Noble of Ferme in Dumbartonihire is perihued, before No. 542, 
the Privy Counfell, ad pcmam arhHrariam^ for imploying one William ^' 
DougaU, a drummer, to goe to Bothuel-Bridge. The libell was admitted 
to probation. 

2. Montgommery of Skelmuirly, and his mother, are perihued for Con- 
venticles keipt by the father, now deceift, on the paffive titles ; ( Quce- 
ritur^ If this delift ihould dy with the party?) and alfo by the mother. 
Alledged for the laft, They being keipt in his father's tjone, and the 
marriage now being diflblved by death, and the debt never being efta- 
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blifhed by a (entence Jlante matrirmmio^ as his father could not haye bein 
made liable, fo nather he. But heir the marriage is not diiToIved by hir 
death, but his ; and fhee alledged, That any Conventicles then keiped 
ware by hir hufband'sj exprefle allowance, and fo fhee could not oppofe 
them ; and therfor hir joynture ought not to be affefted^ but the air. 

No. 543, 8 Maij 1685. — At Parliament ; 1"^ Lanton's eleftion in the Merfe 
prseferred. 2^ Strathmoir gets a decreit of praecedency before my Lord 
Louthian. 3***' Ane A61 for ingathering the King's revenues. 4?*' Anent 
judiciall confeffions. 5*"* Anent recufants to imbrace offices. 6**** Againft 
Preachers and hearers at Field and Houfe-Conventicles. 7"* The Aft 
anent tailzies, and claufes irritant is debated, and continued till nixt dyet 
of Parliament. 8^ 2 Committees named, one for Trade and the Mint, 
and the other for regulating the inferior Courts of Judicator, not yet 
regulated. 

No. 544, 9 Maij 1685. — The Magiftrats of Edinburgh renew ane Aft of thers, 
^' ' injoyning all inhabitants to give in the names of ther ftrangers lodging 

with them to the main guard, under the payne of 5 lb. fterling, and to 

be repute difaffefted perfons, becaufe many difloyall peeple are refet ; 

and it promifes 5 lb. fterling to any difcoverer and apprehender of fuch 

vagrant perfons. 

No. 545 11 Maij 1685. — The Privy Counfell, on fome news they got of Argile, 
p. ISO. l^onmouth. Gray, &c., being at fea, and defigning to land, commanded 
all the heritors of Scotland to be in readineiTe, weill armed, to wait on the 
Bang's hoft, with 20 dayes provifion, on 24 bowers advertifhment, when- 
ever called ; and the Militia regiments ware ordained to rendevous on the 
19* of May : Which, becaufe it was the very day wheiron the Englifh 
Parliament was to lit doune, fome conjeftured this preparation was all 
but a fham to boaft them ; but it proved otherwayes, as you'le fee infra 
at the 14 of May. Some quarrelled, that the Duke of Gordon, a Papift, 
was trufted with the command of the Aberdein and Bamff heritors, and 
the Earle of Dumbarton, ficklike, made Lieutenant Grenerall ; but fee 
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remarks on it in my folio Hiftorique Manufcript, in the defcription of 
Argile's invafion. 

13 Maij 1685, a.m. — At Parliament ; 1"* Lanlon*s proteft againft the No. 546, 

p* 1^0. 
Shire of Eaft Louthian for the Merfe, and my proteftation in the con- 

trare. 2*''- The reference anent my Lord Regifter*s hy-way at Royfton. 

3****- The Aa anent the 8* moneths fupply. 4*^ The Teft extended to all 

Proteftant heritors. And at the 'pojl meridiem dyet of Parliament this 

day, ther pad ; 1"^ The A€t anent the quinquenniall praefcription of 

arreiftments. 2^* The Aft of interruptions and citations. 3"^ Anent 

the Juftices of Peace's jurifdiftion. 4*** A ratification of Hamilton of 

Monkland's forfaultor. 5**** Of Bailzie of Jervefwood*s forfaultor. 6**** 

Of Argile's forfaultor. 

14 Maij 1685. — At night ane expreffe came from the Bifchop of 
Orknay, at Eirkuall, that Argile, with 3 ihips, touched ther ; which put 
all in a great conftemation. 

15 Maij 1685. — At Parliament, Louthian and Roxhrugh's prsecedency No. 457, 
remitted to the Bang. 2"^* The 6 pannells in cuftody are brought to the ^' 
bar. 3***- The King's letter, as a warrand for citing them all, is red, with 

the Aft of Privy Counfell made theron. 4^* The fummons in Latin and 
Englifh. 5** The executions theirof, which the heraulds and witnefles 
verify upon oath ; and the 16 abfent pannells are called thrice at the door 
by Maiflers. 6** The letters of relaxation are red pro perfona Jiandi. 
Ther lawyers craved a lift of the witnefles names. Both relevancy, and 
probation, and ther defences, are referred to the Articles ; and the King's 
Advocat takes inftruments on the reading the dittay, &c. 7"^ The Members 
of Parliament are exeimed from attending the King's hoft. It was now 
difcourfed, how far in caufafanguinis the Lords of the Clergy fhould fit, 
reafon, and vote on thir pannell's lives ; which was alfo debate in the 
Englifh Parliaments in 1679* (See printed papers on it befide me.) 

2^ The news of Argile's being on the coaft, moved our Statfmen to 
fend for the prifoners lying at 61a%ow, and other Weftren places, wher 

4m 
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it was fufpefted he would land, (as he truely did at Dunftaffiaage firft.) 
And on the 17 of May, thfir came in neir 100 men and weemen prifoners, 
who ware fufpea[ed] for Conventicles, &c. And they are ather to he 
delivered to Fitlochie, to carry to the Plantations in America, or to be 
lent North to Dinnotar CafUe, (which the King was a-buying from the 
Earle of Marfhell, to be a Boyall priibn like the Bafle,) to be keiped 
clofle ther. 

lb. § 2. 17 May 1685.— The Counteffe of Argile was fecured in the Caftle of 
Edinburgh, and Mr. James, one of his fons, with Lady Sophia Lindfay, 
hir daughter with Balcarhoufe, becaufe by hir means Argile had formerly 
efcaped, and his brother, Lord Neill, was confined ; all which was done 
that they might not joyne with him. Sundry burgeiTes of Edinburgh 
are alfo fecured, as James Row, &c. Item, Henry Fletcher, Salton's 
brother. 

lb. § 3. 18 Maij 1685. — Argile's Manifefto, and Declaration of his intentions, 
in print, is come to the Privy Counfell, with the fummons he had fent to 
his vaflalls and peeple, to come in and affift him. And accordingly Sir 
Duncan Campbell of Auchinbreick, with 200 men, went in to him, under 
the pretence he was bound by his charter to affift him ; which cannot 
oblidge him againft the King, nor defend him from treafon. 

19 Maij 1685.— The Englilh Parliament fat doune. 

Eodem die. — ^For oppofing Argile not only the heritors above 100 lb. 
Scots valuation, (as was by the proclamation y2i^j[>ra 11 Maij^) but now, 
by another proclamation, all heritors, tho' within it, are commanded to 
goe out with the King's ftandard and Boyall army, on horfe or foot as 
they can ; and thefle heritors within 16 or paft 60, tho' exeimed in 
perfon, yet are ordained to fend out one weill appointed and armed. 

No. 548, 22 Maij 1686. — At Parliament, Sir John Murray of Drumcairne, one 
p. 181. ^£ ^^ Lords of Seffion, is admitted Commiffioner, as eleded for Perth- 
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fhire, in place of Hadden of Gleneagles, dead. 2^* The A61; for taking 
the oath of alledgeance and fupremacy, by all whom the Privy Counfell 
(hall require to doe it. The Aft ratifieng the Plot is continued, and the 
records laid open to any to perufe who pleafed. 3**^ The libell of treafon 
againft Sir John Cochran, Sir Patrick Home of Polwart, George Pringle 
of Torwoodley, and Mr. Robert Martin deceafled, and John Martin his 
fone, is red, and voted to be relevant to infer the pain of treafon. 
2^" The probation is led, viz., for Sir John Cochran's acceffion to the 
confpiracy and plot, Alexander Monro, and the depofitions of Monro, 
Sheephard, and Burne. Then the principall records of Parliament ware 
red, anent the forfaltors of the Earles of Angus, Huntly, and ErroU, in the 
Parliament 1594, wheirby it appeared, (as alfo by the Earle of Gourie's 
in 1600, and of Robert Logan of Reftalrig in 16090 that the Parliaments 
then judged on notoriety, flight, denunciations, letters, and depofitions of 
witnefles not prefent. This was to help the Parliament over Carftairs' cafe, 
feing he was abfent. Then the King's Advocat fummed up the pro- 
bation againft him as to the plot, and to make it a prseparative againft 
Cefnock, he put it to the vote, if the probation he had adduced proved 
him guilty, and it carried affirmative. But there is difparities betuen 
the cafes. 

Then the King's Advocat adduced Sir George Maxuell of Pollock, and 
Cunyghame of Craigence, as witnefles to prove the 2^- article of his 
dittay, viz.. That Sir John Cochrane fought money from them to fend to 
Argile after he was forfaulted. And this being put to the vote, it was 
clearly proven nemine contradicente. Then the 3* vote being ftated,If 
the Parliament would inflift the payne of treafon on him ? This carried 
alfo in the affirmative. But the Archbifchop of St. Androis, before the 
vote began, fignified. That the Clergy refolved not to medle in caufa 
fanguinisy but protefted it might not prejudge ther priviledge to vote 
when his Majefty thought fitt. The Bifchop of Edinburgh had a pretty 
difcourfe as to the Bifchop's right of voting in capitall cafes. Then the 
Dempfter pronunced the doome of forfaultor againft him ; and the Lyon, 
and his brethren heraulds, tore his armes, and the trumpets founded, and 
they renewed the lame at the Crofle of Edinburgh. 
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Modem die^ pqjl meridiem. — At Parliament, the Aft anent the difpofeall 
of vacant ftipends was paft. 2"^' The libell having been found relevant 
in the fomoon againft Polwart, Torwoodley, and Martin, the King's 
Advocat now, m modum probaHonis^ adduced firft, Mun*ay of Philip- 
haugh ; 2^ Walter Scot, late Earle of Tarras ; 3***- Hew Scot of Gallow- 
iheills ; 4^' Bepeited Comifar Monro and Carftairs depoiitions, with the 
pannell's being fugitive, and the notoriety of the fa6fc. And it being 
ftated in 3 feverall votes. If proven againft every one of them or not ? 
they ware all found proven. Then they ware ^ put in one vote. If the 
pain of treafon Ihould be inflifted on them ? And that being alfo paft, the 
folemn formalities of forfaultor were heir ufed and repeited, as was done 
in the prseceiding cafe of Sir John Cochrane. 3**"* The Aft in favors 
of the Lords of Seflion, exeiming them from taxations, was paft. 

No. 549, 25 Maij 1685. — At Privy CounfeU, a proclamation is emitted. That no 
meall or oats be exported out of the kingdome during the tyme the army 
is in the fields, that they may not want neceflar provifions. 

Eodem die. — ^A Commiffion from his Majefty is red to the Earle of 
Dumbarton, to command our forces. Nota^ He is Roman Catholic, and 
takes not the Teft : his hazard is only his lifrent efcheat, which if any 
attempted to feik, would be gifted to himfelfe. If the penalty of the Aft 
had been made treafon, and declared irremiffible, that had been more 
certain : but it was-alledged, that incroached on the King's prserogative ; 
and when a country is in combuftion, Papift or any [other] may quench it. 

2**** Litle of Libberton's Lady is imprifoned for harboring, &c, ; but on 
his entering in prifon for hir, fhee is liberat. 

No. 550, 27 Maij 1685. — ^At Parliament, the Aft formerly red anent entaylls or 
P* ^®^" tailzies is paft. 2^ The Aft approving the Narrative of the Plot, is 
continued. 3^' The Aft of game, anent hunting and balking, is paft, 
ratifieng the Secret Counfell's Afts. 4^* The Aft againft ftealling baulks 
or dogs is paft. 5^ Thomas Stewart of Coultnefle's libell is red ; and 
the Advocat reftrifting it to 2 points, l""* His fumifhing the rebells at 
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Bothuel-Bridge with meat and drink. 2^"^ His refetting and taking back 
James Alexander, his gairdner, and other fervants who were in that 
Rebellion ; and thus complexly it's found by a vote relevant. Then 5 
witnefles are led, (wheirof one is a woman,) and, by a vote, the libell is 
found proven, and a fentence of forfaultor pronunced againft him, with 
the formalities fupra ; only the Lyon was not prefent, but Mr. Bobert 
Innes his clerk ofSciats as his depute. 

29 Maij 1685, is, by authority, obferved with fermons, canons, bon- 
fyres, folemnity at the Crofle, tho' the King whofe birth-day it was, be 
dead ; feing the [17] Aft in 1661, and the 12 Aa in 1672, ordains it to 
be obferved in all tyme coming, for commemorating the reftitution was 
then of the Monarchicall govemement without bloodfhed, fo miraculoufly 
made in favors of thir Hands. 

30 Maij 1685. — At Parliament, a Commiffion fpoke of for trade with No. 551, 
England ; and to advance this deligne, ane Aft was brought in about our ^" ^^^' 
manufaftories, and to prohibite the ufe of all white laces and woollen ; 

and the old manner of uplifting the excife is continued for three moneths 
longer. 

2 Junij 1685. — At Parliament, 7 Afts are paft ; 1*^ Ane Aft ratifieng No. 552, 
the opinion of the Lords of Seffion, finding it treafon to refiife to difoune ^' ^^^' 
the late Declaration of War. 2**** Of adjudication for fynes. 3***' Anent 

fea paffengers. 4^ Of citations to Circuit Courts by Meffengers or 
Shireff Officers. 5^* Ane Aft ratifieng 2 Afts of Parliament, and ane 
Aft of Secret Counfell againfl refetting, and not difcovering or not appre- 
hending rebells. 6*^* The commiffion for valuation of Teynds. 7**" Ane 
Aft for inferting ane claufe in tennents tacks anent ther regularity. 

3 Junij 1685. — The Privy Counfell by ane Aft declares. That the fear of No. 553, 
captions for civill debts, fhould not be a fufficient excufe for any who ware ^' 
oblidged to attend the King's army ; but fuQ)ended all execution againft 
them, becauie fome had tane fanftuary in the Abbey, and pretended 
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they could not goe to the hoft for fear of their creditors doing diligence 
againft them. (See this tane of 1"^ Jidij infra^ when the war is ended.) 

No. b^^y 4 Junij 1684. — At Parliament, Sir George Monro is admitted a Com- 
miffioner for Rofle ; and Mr. Rohert Ferguffon is forfaulted on the 
teftimonies of Weft and Bourne, Englifhmen. Then the following Afts 
paffed ; 1""' Ane Aft ratifieng the printed narrative of the late plot and 
conlpiracy. 2*"** Ane Aft, that all the records and regifters be brought 
in to the Clerk-Regifter, once every ten years. 3^* The Aft polling 
tennents, that they may releive ther maft;ers of a part of ther cefTe. 
4**- Ane AA for modifieng meffenger's fees. 5**- Aft difcharging rende- 
vouzes of the Militia during his Majeftie's pleafure. 6**- Ane Aa dif- 
joyning my Lord Advocat and Regifter's lands from Rofle, and annexing 
them to the Shire of Cromarty. 7** Ane Aft of Indemnity to the prefent 
Officers of State, Secret Committee, and Judges. 8"^ The continuation 
of the impoiition for the Bridge of Innemefle. 9^* The Aft anent the 
eaiier uplifting of the Bifchop of the Bes rents is delayed. KT^ The Aft 
againft killing Minifters is continued to the nixt dyet. 11. Sundry fairs 
and mercats are granted. 

P. 183. Eodem tempore. — The Marquis of Atholl, Commander of the Hyland 
forces at Innerary, againft Argile, by warrand from the Eang's Counfell, 
emits a proclamation, offering ane Indemnity to all the common fouldiers 
who had joyned with Argile, provided they laid doune ther armes and 
deferted his fervice ; but this did not extend to the Heritors and Gentry 
with him. 

P. 183. 6 Junij 1685. — The 2 prifoners taken from Argile in Orknay, viz., 
Mr. William Spence, and Mr. Blaikater, arrive at Edinburgh. And the 
nixt day, being Sunday, there was a great fray and flir in Edinburgh, on 
the appreheniion that Argile being forced to leive the fea, by the King's 
men of war who ware come up, he had landed in Cowell, and aimed to 
furprize Stirling; wheirupon the Militia regiment of Edinburgh was 
inftantly appointed to march away to Stirling. 
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8 Jumj 1685. — At Parliament 2 Afts are made ; one for incouradging No. 555, 
planting and inclofing of ground ; and the other for fecurityof Bifchops P' ^®^' 
and Minifters, and againft aflaffinations. 

9 Junij 1685. — The Duke of Monmouth is, by proclamation at the No. 556, 
mercat crofle of Edinburgh, cited to appear at the Criminall Court on*^' 

60 dayes, to anfwer ane indytment of Hy-Treafon. It moft be crymes 
pofterior to his remifBon from the laft King in December 1683 ; and the 
fee of Baccleuch was thought could not be forfaulted for his fault, his 
Lady and children (landing in the right of it, and he had only a lifrent 
out of it. Monmouth's landing in England was not, at this tyme, yet 
come to our ears. 

Eodem die. — One of the Toune of Edinburgh's fojors, of Captain No. 557, 
Patrick Graham's company, called Edward Atchefon, with his baginet P' ^^" 
ftabs a violer named Watfon, becaufe he was ferenading in the night 
tyme with his fidle in the ftreet, (contrare to ane Aft difcharging it,) 
and gave him ill words. He was imprifoned by the Magiftrats, and his 
libell given him, and ane aflife fummoned ; but my Lord Erroll compear-* 
ing, and claiming him by his jurifdiftion in Parliament tyme, as Lord 
Hy-Conftable, and they being both heard before the Commiffioner, and 
Chancelor, the Magiftrats were forced to quite him. Erroll produced his 
gift from King Robert the Bruce, to judge all criminall caufes happening 
within 4 miles wher the Parliament or King's Counfell fits ; with bonds, 
given in 1582, by the Magiftrats of Edinburgh, acknowledging his jurif- 
diftion, and accepting deputations from him. See this cafe at lenth in 
S. G. Mck. Lord Advocat's Criminalls, title Jurifdiftion of the Conft;ables, 
pag. 367 etjeq. See the report of Erroll's priviledges and de Hq/lilagiis^ 
in my folio Manufcript A, folio [222], with the King's ratification theirof 
in 1633. Wheiron the Toune of Edinburgh, for preferving their pri- 
viledges, took a proteftation againft Erroll's deputes ; who protefted in 
the contrare, and led probation by witnefles, becaufe his confefiion was 
qualified, that he was provocked by calling him rafcall, and refufing to 
goe to a Commiffion-officer. The witnefles clearly proved the faft ; fo 
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the affife returned him guilty, and then he was condemned to be (hot to 
death in the Colledge Kirk-yeard, on the 17 of June nixt. Captain 
GramOy his mafter, delt much and offered money for ane affythment to 
the widow, to get him of, but it would not doe. 

No. 558, Eodem tempore. — By order of the Privy Counfell, the fignall of the Fiery 
Croffe, is fent throw the weft of Fyfe and Einrofe, as nearer to Stirling, 
that all betuixt 60 and 16 may rife and oppofe Argile and his forces. 

No. 559, 11 Junij 1685.— At Parliament, 3 Afts are paffed ; 1^ Ane humble 

p« 1 84* 

addrefle to his Majefty, that Argile, nor his pofterity, be not pardoned. 
2^ A commiffion of Parliament, to be named by the King, for dividing 
Argile's eftate. 3"*^ Ane Aft, erefting a new office for regiftrating bonds 
and augmenting the Clerk-Begifter's dues. The Aft anent the Greenland 
whale fifching is continued. 

No. 560, 13 Junij 1685. — ^At Parliament, 1*^ The forfaultor of my Lord Melvill. 
2*** Of Montgommery of Lenfhaw. 3****- Of Cefiiock's, elder and younger, 
they having come in the King's will. 4**"* Many ratifications are paft. 
At this tyme the Earle of Erroll gets back the Shirefffhip of Aberdein, 
formerly poffeft by the Earle theirof. 

No. 561, 16 Junij 1685. — Being ultima dies hujus Seffionis Parliamentij the 16 
* " * following Afts pafled, 1** The Greenland fifching declared to have the 
priviledges of a manufaftory. 2**^ A Commiffion and Aft, referring the 
12 pannells not yet tried by the Parliament to the Juftice*Court, giving 
them a Parliamentary power, to proceid without giving a lift of the 
witnefles, &c. 3^ Ane annexation of the wholle late forfaultors to the 
Croun. 4***' Ane Aft annulling the converfions of the feu dueties of the 
eftate of Argile into money, and annexing them to the Croun. 5^' Ane 
Aft annexing Argile's haill offices and jurifdiftions to the Croun. 6^' Aft 
refchinding the regulation of Advocat's fees and lalaries is put to the 
vote, approve, or delay ; and delay carried it. 7""' A Commiffion to 
perfyte what is yet refting for regulating inferior judicatories. 8^ That 
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all in Orknay and Sheitland be cited on forty dayes. 9**' The Aft in 
favors of the Bifchop of the lies, for ingathering of his rents, is paft. 
10** The Aft for fowing the 20 part of ther ground with peafe and beans 
in Aberdeanfhire. IV' The Aft for meafuring of myles. 12®' The Aft 
for naming Curators to Sir William Primerofe's children. IS*"' The Aft 
for weighing bear and meall laid afide. 14^* Some ratifications, (wheirof 
my oune of the lands of Fountainhall was one,) with fundry fairs, and 
impolitions for upholding bridges. 15*^ The ASt JcUvo jure. 16*^ The 
Aft of adjournement. Then the CommiflBoner's fpeach, and the prayers 
faid by the Bifchop of Edinburgh. 

Eodem die. — At Privy Counfell, Mr. John Meinzies advocat is im- No. 562, 
prifoned on this ground, that having come furth to the King's Hoft as 
Heritor of Cambo, with the Mid-Lothian gentlemen, under the command of 
my Lord Lauderdale, when the 20 dayes they ware called out by the pro- 
clamation ware exfpired, he not only left his itandart without leive or for- 
looff from his Captain, but openly red the printed aft, and theirby induced 
fundry heritors to come away without leive; which was fedition and mutiny. 

19 Junij. — Early in the morning, the news came to Edinburgh, that 
Argile was taken prifoner. They ware refolved the night before that to 
have regimented and armed the Colledge of Juftice ; but this put a (top 
to it, as no more neceflary. And, on the 20 Junijj Argile is brought 
in captive to Edinburgh Caftle. See this affair at large in my Hiftorick 
Manufcript in this moneth. 

Eodem die. — Monfieur Francis Loufmeau du Pont, late minifter at No 5f?.?, 
Sauze, in the province of Poiftou in France, a Hugonot minifter, forced 
to flee his native countrie for perfecution, gives in a bill to the Privy 
Counfell, on the 7* Aft of Parliament in 1669, craving liberty to preach 
to the French Proteftants heir, or any others whofTe heart God (hall 
ftir up to beftow charity on him, ather in the Lady Yefter's Church 
or elfewheir. The Privy Counfell remitted him to the Bifchops, to ex- 
amine him, if he was qualified and orthodox. 

4 N 
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No. 564, 24 Jtmij [1685.] — The war being now ended, they take of the reftraint 

p. 184* 

tfaey had formerly put on the exportation of meall, oats, and malt ; and 
they now difcharge the 5000 holls of meall they had allowed to he un- 
ported from Ireland as no more neceflar. 

No. b^b^ Eodem die. — The Privy Counfell emitts a proclamation againft the re- 
fetting of any of thefle fugitive rehells who ware with Argile, and offering 
rewards to thofle who apprehends or brings them in, dead or alive ; viz. 
for Sir John Cochran, Folwart, &c., 1800 m^s ; for the Preachers with 
him, such as Mr. Archer, &c., 1000 m^s ; for others, 500 mKs. This is 
the Bannum Imperiale. See Gayll, De arrejlh pignorationibus et pace 
publica. One Grame Elphifton of Lapnefs, in Orknay, and Mr. Gilbert 
Elliot, ware forgot in this proclamation. It calls Argile '^ that arch and 
hereditary traitor," (becaufe his father, and feme anceftors long ago were 
forfaulted,) and termes Richard Rumbold, that bloody mifcreant. A 
fone of my Lord Neill Campbell's isi alfo included in this proclamation, 
and a reward put on his head ; but it's alledged, he was tane and de- 
tained prifoner againft his will. So he moft ather have a remiflion, or a 
new Aft to fecure him. 

No. 566, 25 Junij. — At Secret Counfell, Malcolme Macalla, ikipper in Leith, 
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perihues John Beid, alfo (kipper ther, for beating and mutilating him, in 
taking him by the privities, and tearing them fo that he pulled out one of 
his ftones, when they ware fighting lately in the Links of Leith. In this 
complaint his wife was moft interefted. Beid denyed the faft, alledging 
that faft might be given him accidentally in the ftrugling ; and founded 
on the defence of res hdiientis judicata ; it being committed in Parliament- 
tyme, and judged by ErroU's deputes as conftable, and fyned in 100 
dollars, and wheirof he had obtained a difcharge. Anfwered, That fentence 
was meirly collufive, and patched up, and was only ad vindiQam publi- 
cam^ being only purfhued by the proftor-fifcall, and not by the party 
greived as now : (fee the Advocat's Criminalls, pag. 443 ;) and e/io the 
Conftable had tie power of judging privative^ yea of repledging from all 
other Courts, even the Privy Counfell itfelfe ; yet if he doe not punilh 
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proportionally, and with commenfuration to the delift, the Privy Coun- 
feU may review it. And heir it is a moft atrocious and inhuman cryme, 
and made capitall in weemen jure ilfg/aeco, Deuteronomy, cap. xxv. ver. 
11 ; and he was in ufe to doe it to others, and hrag he had a trick to lay 
the ftrongeft man on his hack. Beid had alfo a re-convention againft 
him, for proving Macalla was the firfl; agreflbr ; and both libells are 
admitted to probation. Which being advifed on the 2^ of JuUy, they fynod 
Reid in 3000 mks, becaufe they find the fad proven againft him ; and 
ordaine him to ly in prifon till he pay it : fo he was neceffitate to corn- 
pone with Maccalla ere he could be liberate. 

Eodem 25 4- 26 Junij 1685.— [At Privy Counfell,] Dodors Balfour, No. 567, 
Stevinfon, &c., give in ther report, that they thought Bumbold was in ^' 
hazard of death by his wounds; fo the Privy Counfell ordained the 
Criminall Court to (it on him the nixt morrow, that he preveen not the 
publick execution by his death. 

Thus, on the 26S the faid Bichard Bumbold malfter was brought 
to his tryall. His indidment boor, That be had deiigned to kill the 
late King at the By, or Hogfdon, in his return from Newmarket 
to London, in April 1683. But, in regard he pofitively denyed the 
truth of this, (tho' fundry had fworne it againft him in England,) 
the King's Advocat paffed from that part, leift it (hould have dif- 
paraged or impaired any thing of the credit of the faid Englilh plot ; 
therfor he infifted fingly on this point. That he had aflbciat himfelf 
with the late Argile a forfault traitor, and invaded Scotland, and 
rifen in armes, and taken fundry forts, and made war, and commanded 
as a CoUonell to that party which fought at Ardkinlas with AthoU's 
men, wher 2 or 3 ware killed, contrare to the 5^ Aft of Parliament in 
1661, making thefle deeds treafon. All this he confeffed and figned; 
and being interrogat. If he was one of the mafked executioners on King 
Charles I.'s fcaffold ? he declared he was not ; but that he was one of 
Oliver Cromwell's regiment then, and was on horfeback at Whytehall 
that day, as one of the guard about the fcafibld ; and was at Dumbar, 
Worcefter, and Dundy, a Lieutenant in Cromwell's army ; he fiadd, that 
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James Stewart advocat told them, Argile would ruin all ther affair by 
lingring in the lies and Hylands, and not prefently marching into the 
inne country, fuch as Galloway, &c. ; wheirin he had proven a true pro- 
phet, but might fee it without a fpirit of divination. And being afked. 
If he ouned the prefent King's authority ? he craved leive to be excufed, 
feing he needed nather offend them, nor grate his own confcience ; for 
they had enough to take his lyfe befyde. His rooted, ingrained opinion 
was for a Republick againft Monarchie, to pull which doune he thought 
a duety, and no fin. And on the fcaffold he began to pray for that 
party which he had been ouning, and to keep the 3 metropolitan cities 
of the 3 kingdomes right ; and if every hair of his head ware a man, he 
would venture them all in that caufe. But the drums ware then com- 
manded to beat. Otherwayes, he carried difcreetly eneugh, and heard 
the Minifters, but took none of them to the fcaffold with him. The affife, 
confifting moft of Englilhmen in toune, (like a medietas linguce given to 
ftrangers by ther law,) found him unanimoufly guilty. So he was fen- 
tenced to be execute that fame afternoon ; whither he was drawn in a 
hurdle, (for laying afide the ignominy, he was not able to walk, throw 
the wounds he got when he iloutly refilled his taking by Raploch and 
his men.) Then, being hoized up in a pilly, and hanged a whille, he 
was let doune fcarce fully dead, and his bread ript up, and his heart 
pulled out, (as was done with Rathillet,) and carried on the point of a 
baiginet by the hangman, crying, " This is the heart of a bloody Traitor 
and Murderer ;" and then throwen in a fyre. After this, he fl;ruck of his 
head, and carried it fo alfo ; then cutted him in 4 quarters, which ware 
afBxed at Glafgow,* Dumfries, New-Galloway, and Jedbrugh, and his 
head put on a pole at the Wefl;-Port of Edinburgh ; but by order from the 
King, they ware afterwards carried to London. He was certainly a 
man of much naturall courage. See more of this in my Hifl;ory. 

No. 568, 29 Junij 1686. — The Privy Counfell having met, and in obedience to 
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the King's letter ordaining to execute the fentence of death againfi; 
Argile, within 3 dayes after the receipt of his, having deliberated on 
the manner, {de quo fee large remarks in my folio Hifi:orique Manufcript, 
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page 100,) they ordaine him only to he headed, and his head affixed 
on the Tolbuith of Edinburgh ; which was accordingly done the nixt 
day, being the 30 or laft of June 1685. And fo ended that great man, 
with his family, at that time. 

Primo Julij. — We had the news that Sir John Cochrane, and his fon lb. § 2. 
Waterfide, and one Dumbar a furgeon, wer apprehended at Gawin 
Cochrane his unckle's houfe, called Cochrane, near Eilbarchan in Ren- 
frewfhire, difcovered by Gawin's wife out of revenge, becaufe (hee was 
fifter to Captain Cleilland, who in the rebells retiring was flain by 
them, he being on the King's party. Sir John, his Ion, &c., ware 
brought in to the Tolbuith of Edinburgh, on the 3"* of JuUy, being igno- 
minioufly conduded thither, bound and bare-headed, by the hangman. 



Eodem V' Julij. — A proclamation is emitted by the Privy Counfell, No. 56.o, 
revoking ther proteftion they had given on the 3*^ of June fupra^ by ther 
Ad, againft all captions, that none might be then hindred from the King's 
hoft ; becaufe that expedition was now over. 

Eodem tempore. — On a complaint given in by fome Engliflimen No. 570, 
againft John Inglifli late Advocat that he had uplifted ther effeds in ^' 
Scotland by vertue of Fadories, without giving them any account ; the 
Privy Counfell ordained him to find caution, or elfe goe to prifon. 

2*** Adam Hepbume of Humby, and his brother Randolfftoune, have ib. § 2. 
mutuall complaints againft one another, at Privy Counfell, anent cutting of 
the wood, and particularly the planting on the brae-face at the back 
of Humby houfe, which Humby was felling, and his brother oppofed it. 
This was fubmitted. 

6***' Juliji is the fight at Bridgewater, wher Monmouth was defait. 

?•• Jullij. — Monmouth and Gray are tane prifoners ; and Monmouth is 
headed on Towerhill upon the 15 of Jullij. See all this affair at large 
in my Hiftorick Manufcript. 
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lb. §3. Eodem die. — The Englilh packet coming to Edinburgh, was twife 
(topped and robbed about Anvick. Some conjeftured it was Pol wart's 
doing ; others, that it was by Sir John Cochran's freinds, leift ther 
fhould have been any warrand from the King by thefle packets, to have 
execute him ; that fo the Earle of Arran might have leifure to informe 
the King what Sir John could difcover, and fo obtain a countermand. 
Sir John's fon, Waterfyde, at his firft taking, was of the wild Cameronian 
principles, wholly difouning the King, but his Father feimed more timor- 
ous and penitent. Others thought it was a clandeftin (tratageme of the 
Hy-Treafurer's, who was now beginning to be jealous of the Chancelor, 
to find out what fecret correfpondence he was keiping with his brother 
Secretary Melfort, and his oune open ennemy. 

No. 571, Eodem Q Jullij [1685.] — The Privy Counfell emits a proclamation, 
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taking of the embargo of (hips, laid on during Argile's invafion, al- 
lowing the freedome of trade as formerly, providing they be anfwerable 
to carry no paflengers but fuch as hes paflTes, &c. 

15 Julij. — Monmouth headed, utfupra. 

No. 572, 16 Julij. — ^At the Criminall Court, conforme to the Parliament's 
reference, Denhohne of Weft Sheills, and Mr. Gilbert Elliot, are found 
guilty of treafon. The probation againft them are. Sir John Coch- 
rane, (who firft excufed himfelfe as unworthy to bear witnefle in any 
cafe, in the circumftances he ftood, of a forfaulted traitor ; but the 
King's Advocat told him, that any were capable diBionis tejlimonii againft 
Bebells,) Dumbar, and Blaiketer, the furgeons tane with Argile, &c. The 
crymes proven ware. Their converfing with Argile and other rebells, 
and their being adually in armes. They are both forfaulted. 

No. 573, Eodem 16 Jullij. — At the fame Criminal Court, Mr. William Spence 
late Chamberlayne to the Earle of Argile, and Stewart younger of 
Coltneffe, being tane, the firft in Orknay, and the other after Argile's 
defait, are arraigned as traitors ; and Sir John Cochrane, Blacater, 
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&c., are adduced as witneflTes, befide ther oune confeffions of ther 
being in Argile's company when he came to invade Scotland. They 
are forfaolted, and condemned to be hanged on the 22^ of July, at 
the Crofle of Edinburgh. But on my Lord Dumbarton, Generall, his 
interceffion, they ware repreived by the Secret Counfell, and continued 
till the day of September nixt, with fome deiigne of making Spence 
a witneflTe againfi; my Lord Stairs and others ; and fome laid he would 
be fent for to London, as weill as Sir John Cochran, and CoUonell 
Ayliff,^ to make a fuller diicovery of this Plot, and who had under- 
hand been concerned in it. 

Eodem tempore. — [At Privy Counfell,] Mr. Charles Campbell, Ar- 
gile's fecond fon, being taken lying fick of a fever in Argilefliire ; and 
the Marquis of AthoU, by vertue of his Judiciary power, refolving to 
hang him at his father's gate at Innerairay, tho' in a fever ; by inter- 
ceffion of fundry ladies, (for it was faid he was married to Lady Sophia 
Lindfay, Balcarhoufle's filler, who conveyed his father in December 
1681, out of Edinburgh Caftle,) the Privy Counfell (topped it; and fent 
for him to be brought in prifoner to Edinburgh. His brother Mr. 
John Campbell, with the Lord Neill Campbell's elded fon, whom they 
had forced to joyne with them, finding they could lurk no longer, 
came in weemen's riding deaths dilguifed to my Lord Dumbarton, 
and falling doune at his feet, difcovered themfelves ; who was fo gene- 
rous, that he iigned ane order to make them prifoners in Stirling, 
with the liberty of the whoUe Caftle, and trufted them with the carrieng 
of it without any guard. The Secret Committee grudged at this power 
my Lord Dumbarton took. — If any thing can extenuate treafon, a fone's 
joyning with his father does it, efpecially being unable to aft, as Mr. 
John was. One Mafter GrifSth, a Prefbyterian minifter's fone in Eng- 
land, had been with Argile, and was alfo brought in prifoner. 

Eodem 16 Jidlij 1685.— At Privy Counfell, Mr. Robert Deans ad- ^o. 574 
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vocat perfliues Robert Walwood merchand in Edinburgh for a ryot, 
in poinding his houfe for a fumme, the' he had offered the fame to him 
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judicially ; and tho' he counted doune the money to him the tyme of 
the poinding, to be given him on a fufficient difcharge, he being only 
tutor to a minor, his brother Harie*8 fon ; yet they carried it away to the 
CrofTe, and poinded it ; wheras pcecunia nvmerata is not appr^feable, but 
valet feipfum. Alledged, The principall and annuells ware only offered, 
and not the expences. The Secret Counfell, becaufe of the extenuations, 
recommended it to the Freiident of the Seffion to fetle them; fo he 
caufed Mr. Robert pafle from his perlhuit on a valid difcharge. 

No. 575, Eodem die. — At Privy Counfell, ther is an Aft injoyning a Thankf- 
giving to be keiped throw all Scotland, for the late defait of Argile and 
Monmouth, on the 23' of Jully, in the diocefTe of Edinburgh, and on the 
13**" of Auguft for the reft of Scotland ; which was accordingly done by 
preaching in the fornoon, and bells, canons, and bonfyres at Edinburgh 
in the afternoon. 

No. 576, 20 Jully 1685.— The Privy Counfell publifh ther proclamation for 
fecuring the peace of the Hylands, permitting medio tempore till farder 
order, the Commiffion of Jufticiary formerly given, and empowering 
them to cognofce on any deprsedations the Hylanders have made, during 
the tyme of this laft Hoft againft Argile. This will not extend, I think, 
to reft ore quae licite captafunt jure belli. 

No. 577, Eodem tempore. — The Bifchop of Edinburgh procures a letter from 
the King to the Toune of Edinburgh, requiring them to take 20,000 
mks of the bygane annuelrents of Muidie's mortification in ther hands, 
and therwith build a lodging and chappell to the faid Bifchop; it was 
in the Hy- Commiffion er*s inftruftions to the laft Parliament, but was 
ftopped ther : fee it in my 4^ Manufcript of my Joumalls of that Par- 
liament, marked . . . page . . . This being reprefented to his Majefty 
as ane inverfion of Muidie's pious donation ; yet the Bifchop's freinds 
prevailled fo far as to procure a new order from the King, that till the 
houfe ware built, they fliould pay him the annnell of that fumme yeirly, 
viz. 1200 mks, which will doe more than pay 2 houfe maills. 
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23 JulUjl685. — ^At Priyy Goanfell, ane Aft is made, ratifieng all No. 578, 
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former ones anent hy-wayes, bridges, ferries ; and particularly, that 
A& of the 4^ of June 1683 ; and of new adds that the Juftices of Peace 
and Commiifioners of Excife fhall be liable if it be neglefted. 

2''^ They make ane Aft renewing former ones anent weights, metts, 
and meafures ; and particularly that of the tent of March 1682, and 
fynes thofle who fell or buy come without meafuring of it, and declares 
the Linlithgow meafure to be the itandart, but prejudice of any metts 
betuen mafter and tennent. 

Eodem die. — The Thanklgiving was obferved on this lyde of Forth : 
fee it injoynedj^wp^O) pag. [188.] 

24 JvUij 1685. — The Privy Counfell emits a proclamation, that who- No. 579, 
ever have bought or refet any of the armes or ammunition lately brought 
within Scotland by Argile, or his accomplices, that within a moneth, 
within all hyeft pain, they re-deliver them in to the Caftles of Edinburgh 

and Dumbritton, to ferve the King, and that they may not afterwards be 
ufed by Bebells. The Hy-Treafurer fends back the armes fent doune 
by the Englifh merchands from London, as both dear and infufficient. 

Ultimo JuUij 1685. — The King having called over the 3 Scots Regi- No. 580, 
ments in Holland to England, to affift him againft Monmouth, and they 
being now on a dry march, many of the common fojors deferted, and 
run away with their Officer's cloaths, money, and armes ; and after they 
had been at the exfpence of taking them on. Therfor the Privy Goun- 
feU, by an Aft, difcharges any, and efpecially the Commanders of the 
ftanding forces in Scotland, to receave or take in any of thefle runaways 
and deferters, without pafles from their commanders, and to keip them 
prifoners till they be re-delivered to thefle Captains feiking recruits. 

3 Auguftij feu festilis. — A warrand comes from his Majefty to fendNo. 58i, 
up Bumbold the Engliihman's head and quarters to England, (vide^* 
fupra^ pag. 186,) to be affixed at London, wheir he was beft knowen. 

4o 
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No. ^81, 5 Augti/ii 1685. — Some of the common prifonerg, and others, Hyland- 
ers, tane with Argile, are, by the Privy Connfell, ordamed to be de« 
livered to Mr* George Scot of Fitlochy and others Planters in Eaft 
New Jerfie, Jamaica, &c. ; but confidering that fome of them ware more 
perverfe in mincing the King's authority then others, they ordained 
thefle, to the number of 40, to have a peice of ther log cut of by the 
hangman; and the weemen difouning the King to be brunt in th^ 
(boulder, that if any of them retume, they might be knowen by that 
mark and hanged ; which feverity was performed this day. 

No. 582, 6 Augujli 1685. — At Criminall C!ourt, 11 or 12 prifoners are pan- 
nelled, ather for ther difloyall principles, or ther being with Argile, viz. 
Mr. Thomas Archer minifter, to whom a phyfitian and chirurgian being 
fent to prifon, they declared on foull and confcience he was ragii^ of a 
fever, and fo not able to be Inrought to the bar ; and therfor continued 
his condemnation for fome dayes. 

2^' Mr. Alexander Sheills ftudent of Divinity, fent doune- firom 
England by the King laft winter, and was before the Articles of Par- 
tiament ; he, after much velitation, at lad confented to iigne the abjura- 
tion of tbefle treafonable principles of rifing in armes, &c., but declined 
to fwear it ; which is conforme to the 23^ Aft of the laft Parliament in 
1685, not mentioning fwearing^. The Anabaptifts in Germany, in the 
Boors' war, was tryed with the fame Formula, if they ouned ther Princes, 
yea or no; but it ihould be only in ^aifi^^ ^^2^1, (rideytipfo, pag. 108.) 
Sheills would have entred ane proteftation^ that he figned it only in fo far 
as it was confiftent i?rith his duety ; but this was utterly rejefted, and he 
required to doe it ihnply. Then he complained, that the only liberty of 
a fubjeft being that of the freedome of his judgement and thoughts in 
controverted cafes, this ihould be retrenched ; yet, feing authority re» 
quired him, he was content to declare he ouned the prelent King, and 
that it was unlawfuU to raife war againft him, or to aflaiinate his 
adhserers ; yet a man might declare many things he could not fwear ; and 
hcf faid, tho' he was a Prefbyterian, yet he was againft the imposition 
and prefting of the Covenant itfelfe; and, at laft:, he fubfcribed the ab* 
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juration ; but in regard he had formerly retrafted his « taking the laid 
abjuration, and faid he was forced^ it was marked now that what he had 
done was voluntar ; they ware refolved only to banifh him. 

Then ther was 3 or 4, viz. Cunyghame, Jackfon, and Edward Stit, 
(who had in a mad fit proclamed the Duke of Monmouth King,) who 
ware fo wife as to oune the King, and abjure ther principles ; and fo 
ware remanded to prifon, that they might apply to the Privy Counfell 
to obtain to be banifhed. 

The reft of them, viz. Campbell, Stoddart, Ruflel, Mathew, Bryce, 
&c., being ather obftinat in ther principles, or unclear to difoune the 
lawfulnes of rifing in armes, and the Declaration of war : or it being 
proven againft them by witnefles, that they ware with Argile, (tho' the 
pannels alledged they ware forced by him,) they ware remitted to the 
knowledge of ane affife, and, by ther verdift, ware returned guilty of 
treafon, and fentenced to be hanged on the 14^ of Auguft. But fome of 
them being better advifed, and ready now, on the profpeft of hanging, 
to renunce ther difloyall opinions, portions, and principles, it was ex- 
fpefted the Privy Counfell would commute ther punifhment into bani(h- 
ment to the Plantations. Some of thir, fentenced to death, had got ther 
ears cropt the day before, (vide 5*** Augufti,) which feimed to make it 
res judicatctf that they could not be pannelled for ther life, as Ant. 
MatthcBUS de criminibus teaches, page 910, et seq. But 1% It was faid, 
they had thronged in with the reft, after they had got ther ind3i;ments 
for treafon, and concealled it. 3^, Since that poma was inflifted, they 
had reiterated ther guilt by refiifing to oune the prefent King ; tho* 
indeed they only ihifted the qusftion, aflerting they ouned all kingly 
authority in the generall ; and when they ware put to difoune that De- 
claration of war, they faid they difouned all murder, and yet would 
not difoune that paper in particular. And Stit laid, He knew not if 
he was our King, becaufe new Kings ufed to be crouned, and then 
grant goall-deliveries to prifoners, and pardons, which they had not 
yet feen. On the 12 Auguft, 4 of thir pannells were hanged ; and 
Mr. Archer being recovered, was then fentenced, and hanged on the 
14* of Auguft. 
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No. 583, Eodem 6 Augujli 1685. — Campbell of Cefhock elder and younger 
are liberate out of prifon, on a remiffion paft by his Majefty for ther 
lives only, but nothing referved to them or ther creditors of ther fortuneff ; 
only they had Queanlberry the Commifiioner's promife of fome fmall 
allowance out of ther eftate. See them re-imprifoned, infrOj 4^ Oftobris. 

No. 584, 11 Augujli 1685.— The Privy Counfell, getting information that the 
freinds and Chamberlayns of tholTe who ware forfaulted and denunced 
fugitives for trealbui ware cutting and felling ther woods on the annexed 
lands, and difpoiing on their moveables, in defraud of the King and his 
Fiik, thinking, iince they got no more, they neided not be grudged thefle 
fmall cafualities ; they emit a ftrift proclamation againft both buyers and 
fellers under the pain of thiffc and refet. 

2. Likeas the Hy-Treafurer and his depute, nominats Chamberlains 
to all the forfaulted and annexed eflates, with power to goe and 
intromit with this crept for the King's ufe; and, accordingly, John 
Trotter merchand in Edinburgh, is appointed to uplift Pol wart 
and Torwoodleyes eftates, and gets 1000 mks of falary; and Hew 
Wallace, Craigie's bailzie, who was tampering with the witnefles 
againit Cefnock and Crawfurdton, are conftitute Chamberlains for 
Cefnock's fortune, &c. 

No. 585, 14 Augujli 1685.— At Privy Counfell, ane A£t is paft in favors of the 
cloath manufadory at New-milnes, difpenfing with the late Aft of Par- 
liament made in 1685, difcharging all woollen cloath to be wome, con- 
forme to the power by the faid Aft referved to the Privy Counfell, and 
difcharging all Englifh cloath ; providing the faid manufaftory be able 
to fumifh the fouldiers, and others, on 3 moneths advertifhment. 

2. Then on the 11 of September, they explain and extend the power 
they gave them to feize Englifh cloath, filk stockings, gloves, &c., to 
breaking up of doors, chifts, or others, wher they fufped thefle pro- 
hibited goods to be hid. 

No. 586, 18 Augujli 1685.— The Hy-Treaforfer parts for London. 

p. Jill. O*' 
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Eodetn die. — The Earle of Calander being lately deceafled, and Mr. No. 586, 
Alexander Levifton, 2* fone to my Lord Lithgow, laying clame as heir of 
tailzie, the Privy Counfell ordains the Charter-kift and evidents to be 
fequeftrat for his ule, tho' the laft Calander had granted a difpofition in 
favors of Lord John Hamilton, the Duke of Hamilton's 2^ fon ; and or- 
dained James Hamilton wryter, and others, to exhibite on oath all 
papers, (except thefle in favors of Lord John,) and to difcover if he 
knew wher the reft ware lying. 

Eodem tempore. — Arrived the 2 witnefles againft Salton and Mon- 
mouth, viz. the Brandenburger and Mr. Bruce, in one of the King's 
yauchts, at Leith ; and Sir John Cochrane and his fon, with Aylo£^ ar 
tane to London in the fame, where Ayloff, on the 30 of Oftober, is 
hanged. See all thir at large in my BLiftorick Manufcript, page 117* 

21 Augvfti 1685. — At Criminall Court, Mrs. Charles and John Camp- No. 587, 
bells, fones to the late Argile, and the Lord NeiU Campbell's fone, ware ^' 
pannelled, and forfaulted on ther oune confeffions, that they ware prefent 
with Argile in his Rebellion. Notwithftanding wheirof, the Eang is lb 
favorable to them, that he (pares ther life, and ordains them only to be 
banifhed, on ther bond never to retume again under the payne of death. 
Mr. Charles affirmes, Sir Ewen Camron of Lochyell, (whofle party, yiz/wo, 
h|td killed fome of the Perthihire gentlemen,) was keeping fecret corre- 
fpondence with Argile his father. 

2. The Earle of Balcarhoufe is fent to Galloway, and the other Weftren 
Shires, with a Commiflion of fyre and fword againft the refetters of theflfe 
rebells ; tho' they pretended for their excufe, that they ware in hazard of 
ther life for reveilling it, if they ftayed their. And, accordingly, a bafe 
proditorious murder was committed at Lefmahagow, on one Mark Ker, 
for being a taker of Bumbold. See it in my Hiftory. 

Eodem tempore. — Hay of Park is liberat on oaution; he was pan- No. 588, 
nelled before the Parliament, and remitted by them to the Juftice-coort, ^ 
for being on the late conlpiracy : BuVthey had no probation againft bim 
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but Fhiliphaughy who faid, he found he Inew the word and iigne of that 
plot. See this alibu 

2^ Whytford of Blairquhan is alfo put out of prifon upon caution : 
his dittay was, that feme rebells had iheltred a night in a peilb^ftack in 
his bame-yard. This was called refet, tho' he d^lared he knew nothing 
of it. 

3^ Mr. Spence's day of execution approaching, it was prorogate ; and 
it was thought he would get a remiffion, to bear evidence againil my 
Lord Stairs and others. 

4^ Sir George Drummond, Proveft of Edinburgh, breaks, and runs to 
the Abbey for debt, the firft Proveft that, during his office, hes broke in 
Edinburgh ; yet feme Mairs of London, during ther Majorality, have 
broke. Ther ware fundry complaints againft him for medling with the 
Toune*s common good ; as alfo for ts^king 3 or 4000 marks to himfelf for 
putting Mr. William Henderfon into the prsecentor's place in the Hy 
Church ; tho* the Bifchop of jBdinburgh alfo clamed it as his Cathedral 
kirk, and fought ane acknowledgment ; afterwards the Chancelor got Sir 
George a proteftion from the Privy Counfell for a moneth, under the 
pretence that he was cited as a defender in a ryot, perfhued againft the 
Magiftrats of Edinburgh and ther conftables. 

No. 589, 2 4" 3 Septembris 1685. — At Criminall Court, Mr. Rory Mackenzie of 
^' * Dalvennan advocat perihues Sir Archbald Kennedy of Cullayne, and 
others, for attempting to aflaffinate him, and convocating the liedges 
againft him, being Bailzie of Carri6b, and bearing guns and other for- 
bidden weapons, and menacing and challenging him to a duell, contrare 
to the Ads of Parliament. Alledged, 1"^ No aflaffination defigned, be- 
caufe it was only ane accidentall rencounter on the hy-way ; (vide cap. 1, 
extra de Homiddio.) 2^ His convocating, and wearing armes, was no 
cryme, becaufe he had a warrand from the Privy Counfell to command 
the heritors ther, in Argile's invafion, and till the country was quieted. 
Anfwered, In a^ajjinio oh atrocitatemjblus conattispimiiurpcma ordinaria. 
But the perfhuar declared he infifted not adpcmam ordinariam^ but only 
to be punifhed arhitrarie. The ground of the quarrell was, the King 
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had nominat Mr. Borie to be Bailzie of Carrick, in place of the Earle of 
Caffilfly who refufed the ted ; and of Crawford of ArdmiUaD, who had 
fled for malverfations, and GuUayne exfpefted it ; fo on this took up a 
pike and refentment. It was fubmitted to the Clerk-Begifter and King's 
Adyocat ; and they decerned CuUajne, at the MichaeknaiTe head-court of 
Carria, to crare Mr. Rory, fitting in judgement, pardon, and to pay 15 
It), fterling for his witnefles expences ; and on this the Criminall Lords 
deferted the dyet ^mpUciter. Ther was difficulty to get a quorum of the 
Juftices, which is 3 in vacation-tytne, by the [22^ Ad of Parliament in 
1681 : which Aft feimes to infinuat, that they are only bound to attend 
in vacance the moneth of JuUy. 

3 Septemhris 1685, — ^At Privy Counfell, ane new Aft is made for No. 590, 
iecuring the peace of the Hylands, and which bears this claufe, 
That ther thifts and wrongs fhall not be comprehended under the late 
Aft of indemnity, but that they (hall reftore private dammages and 
lofles. 

Modem tempore. — ^A warrand comes doune from Secretary Melfori, No. 591, 
to adjoyn and inftall Drummond of Blair, the Chancelor's purfe-bearer, ^' 
conjunft in the office of keiping the Signet with Hew Paterfon of Ban- 
nockbume, and to the halfe of the profits ; and fo each Secretarie hes 
one, Murray having put in Bannockburne. My Lord Edmiilon, having 
t4ne Blair's oath of the tefl;, &e., the Commifiioners for the Wryters 
infi;alled and receaved him ; and he deputed under him Patrick Johnilon 
to be conjunft with Robert Paterfon. 

5 Septemhris 1685, — Some filth having been throwen over the windows No. 592, 
of Patrick Grame, Captain of the Toune's Company, on fqme gentlemen's 
deaths, and complaint being Aiad^ to the Confi^ables, and they ofiering to 
poind, feme of his guard cam6 and deforced ; wheirdn the Conftables 
taking this as an llffit>tit, they convociated, and ofibred to invade the 
court of guard. The Chancelor cftufed cite the Toune for this as a. ryoti, 
quia tenentur pro diUgentia^ and are liable de culpa et dole Jra^cepacis ; 
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and on this pretence, fupra pag. pneced.^ we have told, he got a protec- 
tion to the Proveft, that he might appear and defend the Toune ; fo the 
ryot was only ufed as a iham to hringe the Proveft to the ftreet again. 

No. 593, Eodem die. —Parted Mr. Greorge Scot of Pidochie and a great many 
other peeple, fome of them criminall prifoners given him by the Privy 
Counfell ; others, who ware diltrefled by poverty, debt, and captions, or 
ware whoores or prodigal wafters. A 3^ fort ware of phanaticall prin- 
ciples, and diflatiffyed with the Govemement. They failled from Leith 
to the new plantation in America, of Eift New Jerfey. See Pitlochie's 
defcription of it, and Modell of Governement, in his book. Ther fell a 
tumult and mutiny betuen him and John Johnfton drogift, another 
undertaker, who Ihould have the difpofeall and ufe of the Ihip cabin. 
By crofle winds, they ware put in to the Weft of England ; but after 4 
moneths failling, arrived ther, and Pitlochie cmd above 60 more dyed by 
the way. 

No. 593, 11 Septemhris 1686.— The Toune Counfell of Edinburgh, by ther Ad, 
difcharges a corrupt cuftome, wheirby the Toune, in all ther works, ufed 
to employ (for the votes) the prefent Deacon of the trade, as the mafon, 
wright, fmith, &c. ; who ordinarly exafted double price ; they ordain any 
others who wrought beft or cheapeft to be imployed. 

11 Septembris. — The Manufaftory Aft, fee it Jupra at the 14 of Auguft. 

12 Septembris.' — The Chancelor parts for London, and after him the 
Marquis of AthoU. The difcord among our great men, and pretences 

* theirof, fee aiHn^ in my Hiftorick Manufcript. 

No. 594, 13 Septembris 1685.— Ther is a ryot perfliued by ... . 

indwelle rat the Sheins (Mbnq/lerium SeruBy) neir Edinburgh, againft 

. before the Secret Counfell, for breaking up his houfe in 

ther return from a lykewake, and beating him to the e£Fuflion of his 

blood, &c. It's admitted to the perihuar's probation. 
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16 Septembris 1685. — ^By ane Aft of Privy Counfell, on a letter from No. 595, 
the King, his prefent Majeftie*8 birth-day, viz. the 14 of Oftober, is or- ^' 
dained to be obferved as ane anniverfary feftivall, by fermons of thankf- 
giving, and other demonftrations of joy. Ther was a doubt made, if it 
was the 13 or 14 of Oftober ; for Spondanus, in his continuation of Car- 
dinall Baronius' Annalls, and Baker, and fome others, make it the 13 
day ; but King Charles the L's oune Manufcripts call it the 14. 

18 Septembris.— The Bifchop of Edinburgh fufpends Mr. Geo. Trotter, No. 596. 
minifter of Edinburgh, for reviling and contumelious language he gave 
to Geo. Drummond Toune-Treafurer, alledging that the Magiftrats 
drank ther Minifters ftipends. 

21 Septembris 1685. — Two letters came from his Majefty ; one adjourn- 
ing our Parliament from Oftober (which was its dyet) to the firft of April 
nixt, (being Thurfday,) 1686 ; the 2^ to ftop any eleftion of Magiftrats in 
the city of Edinburgh till the Eang declare his farder pleafure ; and this 
being intimate by the Privy Counfell to the Toune Counfell, it was ex- 
plained fo as the new choicen Deacons behooved to retire from the 
Counfell, and the old ones come back and officiat till the King's farder 
will (hould come. This letter dilappointed Baird and Thomas Hamil- 
ton's faftion ; the one having intended to be Proveft, and the 2"^ Dean of 
Gild. It was then rumored, that the King would ather recommend 
Sir Andrew Ramfay, or Charles Murray to be Proveft : But Bocheid, 
by money at London with Melfort, with the help of Worden and 
Kennedy, Confervator, got a letter for Thomas Kennedy to be Proveft : 
de qiLO infra 4** O&obris. 

24 Septembris. — By a fpeciall warrand from the King, the airs of No. 597, 
the late Duke of Monmouth, with Sir James Dalrymple of Stair, (on ^ 
Sir John Cochrane's delation,) and Andrew Fletcher of Salton, are cited 
on 60 dayes to the Criminall Court for treafon, at the mercat-crofle of 
Edinburgh, and peer and fhoar of Leith. 

4p 
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No. 5M, Prima O&ohris. — The Bailzie of the regality of Hamilton perihues 
John Steill, litfter ther, for a ryot, that wher ther being an order to 
imprifon him for defamation he had fpred on Mr. Thomas Hamilton^ 
Dean of Hamilton, as guilty of things tending to fodomy, {de quo infra 
6^ O&ohris^) the rabble of the toune of Hamilton rofe and refcued him. 
It's admitted to probation. 

No. 599, 4 O&obris. — Ther arrived tuo letters from the King to his Privy Coun* 
^' * fell heir ; the firft, anent the 2 Cefnocks, ordaining them (tho* liberat 
fupra 6** Augtifti) to be re-imprifoned in the Bafle, notwithftanding the 
remiffion given them, which was only for ther life ; becaufe Sir John 
Cochran hes deponed ther deep guiltinefle, tho' they with great confi* 
dence alwayes denyed it. Quceritii/ry How far the remiffion fhould pro- 
te&them from perpetuall imprifonment, this being no new cryme ? — (They 
were liberate upon another letter from his Majefty in January 1686.) 

The 2* letter nominated Bailzie Kennedy to be Proveft of Edinburgh^ 
(fee 21 SeptembriSfJuprOj) and, accordingly, he was admitted on the 6^ of 
Oftober, being the toune of Edinburgh's ele&ion day, (for Michaelmas 
this year fell on a Tuefday,) and fo they could not eleft till the Tuefday 
therafter, as ther fatall miftake on this point, in 1674, taught them. — 
When they offered to adminiftrate to him the bienniall Aft, he faid he 
was named by the King, and fo not bound to take it. So he thinks of 
perpetuating. 

The Privy Counfell adjoyned the Earle of Lithgow and [the] King's 
Advocat as afleffi^rs, to fee ther eleftion orderly done, and that they all 
take the teft, &c. It was objefted by Bailzie Brand againft the choifing 
of Magnus Prince to be Dean of Gild of Edinburgh, that he was tackf- 
man to the toune in ther Society, a part of ther common good, and fo 
could not be a Magiftrat. See the reafons and A6ls for this alibi. By 
this we fee the King intends to affiime the nomination of the Proveft 
of Edinburgh in his oune hands for the future ; as alfo of the other 
confiderable tonnes in Scotland, and particularly of Edinburgh [Aber- 
deen], whar this year he named one Lefly to be Proveft. 
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6 O&obris 1685. — At Criminall Court, ther is a precognition raifed No. eoo, 
of that perfhuit intented by his Majeftie's Advocat and John Steill his 
informer, {vide paginam prcscedentemj) againft Mr. Thomas Hamilton, 
WoodhalPs fone, minifter of Hamilton, and Dean of Glafgow, for the 
cryme of fodomy, at leift of attempts tending therto, (which is crimen in 
fuo genera.) .... The dyet of the Criminall Court was not till 
November ; but the minifter, to get a favourable report and impreffion of 
the affair, he procures this prsecognition and inquifition for examining 
what the witnefles could fay. The Juftice-Greneral, Juftice-Clerk, and 
King's Advocat, at the interceflion of the 2 Arch-Bifchops, refolving to 
bring of the minifter, they difcouradge the witnefles, fo that they goe 
back of what they had formerly faid ; then by ane interlocutor, they 
repell Fleming, Pollock, and Auldfton from witnefling, 1^ Becaufe pr(h 
diderant tejlimonium ; 2^ Becaufe they had entred in a combination to 
accufe the minifter, and had contributed money to carry on the proces, 
for calumniare auda&er aliquid femper adIuBrebit; yet in fodomy et aiiis 
criminibus occuUis tefles inhahHes et JingiUares admittuntur. . . . . 
3^ Witnefles not receaveable at the parties' infl;ance may yet be adduced 
by the King's Advocat, for the Eang's intereft^ ad vindidam publicam. 
Then finding that Muirhead of Stevinfon and fome other of the witnefles 
declared that the minifter ufed bafe poftures to them, in taking them by 
the privities, &c. To choak this, (for dot veniam corvisj vexat cenfura 
columbasy) they paft ane interlocutor, that they knew it was the Privy 
Counfell (who recommended this prsecognition) ; ther meaning that they 
ftiould take cognition and tryall of nothing but what was direft fodomy, 
or ads tending to the committing theirof, and fo refufed to interrogate 
the witnefles on thefle other immodeft poftures, alledging they ware but 
cafuall and accidentall, and at moft they ware but uncivil and unman- 
nerly behaviours, belonging only to the Bifchop and preft)ytrie's cogniz- 
ance, which ware too foft words for this cryme in a churchman. How- 
ever, they would not imitate Ham, who difclofed his father's nakedneflTe, 
but rather the great Emperor Confl;antine, who faid, If he faw a bifchop 
in adultery, he would throw his goune over him. Yet now the fcandall 
having taken vent, it was the reputation of the Church to purge fuch a 
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profane man from them ; and it gare the Papifts more advantage of us 
that we defended fuch a man, than if we expofed him to punifliment* 
Then, in regard Steill alledged ther ware fundry of his materiall wit- 
nefles keipt out of the way by the minifter's influence, they granted him 
a diligence on 8^ dayes longer to bring them in, (tho* they refolved to 
flifle and fupprefle whatever they could fay,) and fent Steill to prifon, in 
regard his diflfamation and calumny was already apparent, unlefle he 
found new caution to infill. Then at the 2d dyet, they having examined 
mo witneflTes, but conform to ther interlocutor on afts tending to fodomy, 
and they denying that, the Lords of Jufticiary formed a report that they 
found him innoceiit ; and Steill, to free himfelfe of imprifonment, confeft 
he was hounded out by the tounes peeple in Hamilton, and fo was liberate 
In this cafe it was argued, 1"^ If the perfons to whom he ofiered thofle 
immodefties could be admitted as Jwbile witnefTes againft him, being 

focij. 2^ Each of them only deponing on fingle afts done to themfelves, 
and fo ware only tejles Jingulares^ if this was ovlyjingularitas dwerfificor 
tiva or adminiculativcij and fo might be conjoyned togither to make up a 
full probation. See Mqfcardusj c(mcltifio, 1199, num. 25; Stair's Dect- 

jSonSj 25 Fehruarij 1667; Ladie MUnetorij pag. 538, ^c. 

No. 601, 7 O&ohris 1685. — Ther is a proclamation over the Crofle of Edin- 
^* ' burgh, denuncing all thofle of the King's fewars, &c., who had not payed 
ther feu dueties, and made ther ^qaees at Exchequer, they having got 3 
moneths, conforme to the late Aft of Parliament in 1685. 

No. 602, 12 O&obru. — Sir Duncan Campbell of Auchinbreck, Mr. Alexander 

^' ' ' Campbell advocat, and many other of that fimame, are cited on 

60 dayes for treafon in joyning with Argile. — (And being called at 

Criminall Court on the 14^ December to be forfeited on probation, were 

continued to the 5* of January 1686.) 

No. 603, 15 Odobris. — ^At Privy Counfell, Sir Andrew Bamfay of Abotfhall 

^* ' gives in a petition, (hewing that one Charles Whyte had bought 200 lb. 

fterling worth of bear from him, a^d then fled to London, wher he 
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was perfliueing him, and now being heir, he craved ane order to arr«ift 
him, till he fhould find fufficient caution to anfwer and pay what ihonld 
be decerned againft him : this is cavMojvdidoJiJli etjudicatumfolvL The 
Lords, feing by Crawfurd the Counfellor's letters that ther was a proces 
againft him ther, they granted warrand, and accordingly he was im- 
prifoned. See more of this infroj page 209* 

Eodem 15 O&ohris. — George Murray Lieutenant of the King's guard. No. 604, 
and others, did, on the 21 of September laft, obtaine a clandeftine order 
of Privy Counfell to apprehend the perfon of Jonet Pringle daughter to 
the late Clifton, and upon information, (hee having retired out of the 
way, he got ane order againft Andrew Pringle, hir unckle, to produce 
hir ; and he, by a bill, reprefenting it vrBsJa^um impreftabiie for him, fliee 
being out of his cuftody and fui jurist and arrived at the age of 20 : 
They urged that he was contumacious, and had put hir out of the way ; 
but he purged himfelfe upon oath. Then they prefled (hee fhould be ex- 
hibited ftill, for he being (dioqutjucceffiirtis^ it was not juft fhee fhould be 
in his cuftody and pofleffion, and he had given proofis of his negligence 
towards hir brother, who was lately dead, and they had intereft to fee 
fhee ware not keiped in reftraint and captivity, they being hir mother's 
.freinds, who was Murray of Levifton's fifter. But fhee having married 
Andrew Pringle, hir unckle's fone, (to difappoint all their defignes of 
felling hir,) a boy of 13 years old ; Quceritur^ He being yet a pupill, 
and within 14, how far this marriage fubfifts, ni/i malUiafuppleat cetatemf 
The Privy Counfell firft enafted the faid Andrew to produce hir before 
them, that they might try if fhee was in abfolute freedome, or under re- 
ftraint, (as was alledged,) betwixt and the 5^ of November ; and then, on 
2"^ thoughts, they abridged and anticipate the day that he fhould produce 
hir before the 30 of Odober, under the paine of 10,000 mKs ; which was 
arbitrary and illegal, the 5^ of November being granted in his favors. 

20 O&ohHs 1685.— The Synod of Edinburgh met, wher Mr. Munro, No. eo5, 
the firft Minifter of Stirling, preached. Ther was a report made from 
the Prefbytrie of Hadington, that Sir John Seton of Garmilton had fome 
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fervants who had heen debauched to apoftatize, and make defeftion from 
the Proteftant religion to Popery ; and that not only by the GanonB of 
our Church, but by our Afts of Parliament (as Aft 47, Pari. 3^ James 
6\ in 1572) apoftats, after admonition by ther paftor, are to be excom- 
municated. The Bifchop (igned a warrand to proceed in ther proces ol 
excommunication ; tho' it's like it will fleep. This layes alfo a platform 
againft Doftor Sibbald, and Hew Broun, who had alfo revolted. But to 
qualify this zeall, the Bifchop, in his fpeach, ordered them in ther fer- 
mons to forbear all perfonall refieftions, but only to handle the Popifh 
controverfies in generall ; and if they pleafed to turn ther aftemoones 
fermon to a catechetick difcourfe, as was the cuftome of the Proteftant 
church of France, now fadly perfecuted ; that our fears neided not be fo 
panicall for Popery, becaufe, I*- We had the promifes and providence of 
God to rely on. 2^ The King's promife and aflureance to proteft our 
religion, (tho' feme cannot find wher the King hes promifed it.) 3*** We 
have ftrong laws in favors of our Reformed religion. 

No. 606, 24 Odobris 1685. — ^A Privy Gounfell is called to read a letter from 
^' ' the King, procured by the Chancelor, and his brother Melfort, reprooving 
them iharply for a letter they had fent up to him with the Marquis of 
AthoU, recommending him as a perfon fit to ferve the King in any truft, 
(which was tacitly to iniinuat the ofi^ring him to be Chancelor,) and in- 
treating the King not to believe mifinformations of his Officers of State ; 
and he requires them to tell whom they meant by mifinformers, and 
who ware the officers accufed. All this was aimed at the Clerk-Regifter, 
who had contrived that letter to iecure himfelfe againft the informations 
of the Chancelor, and Sir John Cochrane, hounded out by him. And 
the King alfo rebukes them for examining Mr. John Weitch [Yeitch,] 
when his Chancelor had left him clofe prifoner, and had difcharged any 
to have accefle to him without the King's fpeciall warrand. The Chan- 
celor's defigne was to caufe Veitch load the Hy-Treafurer, as if he had 
connived at Mr. William his brother, a traitor's flipping out of the way. 
AthoU and the Regifter brings him out after the Chancelor is gone, and 
caufes him declare he knows nothing of it. 
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The Friyy Counlell was much ftraitned what anfwer to returne to the 
King : but they fent a moft humble letter, fubmitting to his Majeftie's 
judgement Some blamed Melfort for caufing fuch a heftoring letter be 
fent the Privy Counfell of Scotland. Veitch falling fick, and fupplicating 
for a phyfitian, they would allow none to goe in to him but the apoftat 
Doftor Sibbald ; which was looked at by fome as ftrange. 

28 O&obris. — Ther comes a letter, figned by Secretary Murray, to lb. § 2. 
the Bifchop of Edinburgh, iignifieng that the King was informed that 

ther was feditious fpeaches uttered in the pulpits of Edinburgh, tending 
to ftir up the peeple to a diflike of the King, or the Popifli religion, and 
ordaining him to advert theirto on his perrilL He conveened his Mi- 
nifters, and intimat this to them, that it had arifen on the public re- 
^efting on Do6kor Sibbald, and the Ladyes of Erroll and Meldrum had 
threatned him, &c. 

Eodem die^ [28 O&obrts.] — By commiffion from the Lords of Sef- No. eo7, 
fioQ, jmy Lord Cardro0e's eftate is rouped, and the Earle of Mar 
buyes it at 17 years purchafle ; but the Lady Cardrofle complained that 
the rentall was too low, it bearing no confideration for houfe, yeards, 
planting, and parks, which in all fales ufe to be valued ; and without thefle 
the land would give lefle. See infroy more of this, pag. 215. 

29 O&ohru. — At Privy Counfell, Bobert Hamilton, of Prefinennan, No. 608, 
perfhues Archibald Mafter of Eingfton, for a ryot, in deforcing the 
meflenger who came to poind his cornes at Whittinghame bame-yeard, 

and raifing the common peeple ther, and beating the witneffes. The 
Lords admitted the libell to probation, but allowed the M^ ten dayes if 
he had any thing to fay, in regard by a bill he craved a delay. Their- 
after they grant warrand to meflengers to apprehend and incarcerate him. 

Eodem tempore. — By ane order from the King, it is appointed that No. 609, 
BO remiffion (hall pafle till it be firft revifed, approven, and recomended 
to him by his Advocat, which will caufe him be more advertant. 
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No. 610, 28 O&obris 1685.— The Toune of Edinburgh make a very ftrift A& 
againft the beggars who frequent and befeidge the ftreets, ordaining them 
to be put in ther correftion houfe ; and that no landlord fet any houfes to 
unknowen people, but upon a ticket from the Magiftrats, who are to 
caufe thefle unfree perfons find caution to them^ not to receave any 
vagabonds, nor to keep bordell houfes, and not be burdenfome to the 
Toune, &c. 

Winter Session, November 1685. 

No. 611. 3 Novembris 1685. — This being the firft Seffion-day, (being a 
Tuefday,) the Lords met. 
4 Novembris. — The Lords names the advocats for the poor. 

No. 612, Eodem die.— The Toune Counfell of Edinburgh, by ther Aa, lay 
afide Sir Patrick Home and Mr. Charles Gray, Advocats, from 
being ther aiTelTors, (becauls brought in by Proveft Drummond and 
Bailzie Baird,) and elefted and inftalled, in ther places. Sir John 
Grordon, at the Duke of Gordon's recommeAdation, and Mr. Robert 
Stuart fenior, who was Proveft Kennedie*s cufin, and Advocat. They 
ware pleafed to continue me in the office. This lays a frmdation to make 
the afleflbrs place ambulatory with every Proveft, that their creatures 
{hall goe out and come in with them. 

No^6i3, 5 Novembris 1685. — The Gunpouder Plot is keipt only by the Lords, 
becaufe ther was no feflion this day. But as the former years are forgot 
by the Churchmen in having no fermon, and by the Caftle in difcharging 
no guns, fo, to fhew our graduall advances to Popery, it*s this year, pro 
primoj forgot alfo by the Magiftrats ; ther is nather bells nor bonfires, 
as was obferved yt^pra, 5 Novembris 1683 and 1684 ; but it*s keipt with 
great fplendor and folemnity at London ; for which fee exceptions tane 
in my folio Hiftorick Manufcript in November 1685. 

No. 614, 6iVbt?emirw.— AtPrivy Counfell,A.P.[AndrewPringle]nowof Clifton'd 
a£Fair, is tabled. (See it fuprOj 15 O&obris^ pag. 195.) Clifton wearieng 
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of prifon, tranfads with Lieutenant Murray, and gives him fecurity for 
7000 mis, to pafle from all his pretenfions, and to get him and his fon 
and daughter-in-law aflbilzied. Accordingly, they are called this day, and 
Clifton is abfolved from all contumacy, and contempt of any of the Privy 
Gounfell's orders, and his bonds given him up*; and to fecure him againft 
a pofterior fyne, his fone and his bryde are only fined in 500 mis, con- 
forme to the 34 AGt of Parliament 1661, as an unlanded gentleman only, 
and not as yet ane heritor ; and fand the jtis mariti fell not by the [9**^] 
Aft of Parliament in 1672 ; becaufe, tho' it was a clandeiline marriage, 
without proclamation, or the Bifchop*s warrand, yet it was not by a Non- 
conformift minifter, (which is the cafe of that Ad,) but by a Con- 
formift minifter in England; and Lieutenant Murray got them a dif- 
charge of their fyne. 

9 Navembris 1685. — Being Moonday, at the Criminall Court, Margaret No. eie, 
Falconer relid of Alexander Sympfon maltman in Aberdeen, and their ^' 
children, perfhue John Urquhart and John Webfter merchands their, 
for beatting and bruiiing him, fo that he dyed within 3 or 4 dayes after 
of thefle wounds, and fo ought to be punifhed capitally, at leift pcma 
arbitraria of banifhment, &c. Alledged, 1* This alternative was a 
novelty unheard of in Criminalls ; and that they could not iniift on both 
thefle contradidory concluiions, but behooved to eled or reftrid, and 
that no infl;ance could be given of fuch libelling. Anfwered, That the 
plaineft things ware the worft to demonftrate or proove, fuch as that 2 
and 3 made 5 ; the reafon and generall acquiefcence of mankind never 
having drawen them in queftion ; even fo heir, it was very relevant to 
libell, ut reics teneatur de occifo velfcUtem de vulnerato ; and without this, 
crimes might goe totally unpunifhed ; et reipublicce intere/l ne crimina 
maneant impunita. The Juftices fand the perfhuar might libell or iniift 
ather of the wayes. 

Then farder alleged. They had ane exculpation on thir grounds : 
1"* That ther was no forthought fellony, but a cafuall chaudmella only, 
and ther was a preceding freindfhip, having been that lame day at the 
golf. 2^""' That what they did was in ther oune defence, the defund 

4q 
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being the firil aggreflbr. 3^* That the ftroaks or hurts (denying they 
gave them) ware nowayes mortall, but he was antecedently of a tender 
conftitution, and ufed a bad dyet and regiment Anfwered^ l""' Offers 
to prove enmity and nUnas prcBcedentes. 2^' Ther was no juft felfe 
defence heir, becaufe the moderamen inculpato ttUeka was exceeded in 
eaufoj modoj et tempore. • . • likeas, the defunft inculpated the two 
paanells as guilty of his death to Mr. Sibbald, minifter at Aberdean, et 
nemo moriens prcefumUur immemor ceterruBfaltdU. • . ^ 

The Lords of Jufticiary fand the libell relevant, as alfo the alledgeance 
of felfe-defence, and admitted both to probation, and referred that to the 
affife. The witnefles having only deponed this much, that ther was fome 
miftakes and hot words betuen them, and that he came home bruifed, 
and laid the blame of it on thir pannells ; and dyed within 4 dayes after, 
his body being livid and blue with the ftroaks ; but none deponed that 
they faw the pannells give the ftroaks : And tho' the King's Advocat, in 
his fpeach to the afRfe, urged that this was fufficient probation ob reifoBU 
que evidentiam^ feing ther was no other prefent who could have done it, 
eicept one Chalmers a witnefle, who prevaricated extreemly by con- 
cealling what he had feen ; yet the inqueft (the' tane es vicinetOj and 
who knew the fama damqfoj and the pannells ther attempt to efcape,) 
fand them only guilty of prefumptions of the flaughter, and referred them to 
ihe Juftices to be condignely punifhed for the lame. The Criminall Lords 
demurring long what to doe, at laft they fyned each of them in 500 lb. 
Scots to the widow and bairnes, as ane aflythment ; and ordained them to 
ly in prifon till they payd it. For, on ther firft apprehending and imprifon- 
ment, the Juftices, on the King's Advocat's letter, had liberate them 
upon caution, which wes not ufuail in homicide, and gave them ireedome 
to goe home and praftife, and fubome both the affifers and witnefles ; 
and caufed Mar. Mathew Mackell the chirurgian, and Mr. Sibbald the 
minifter, ftay away from witnefling. La Flefche, the French chirurgian, 
being gone to France, fent a teftificat upon oath anent his wounds. They 
applyed to the Privy Counfell by a bill, to get a mitigation or difcharge 
of ther fyne ; for at the hyeft it was but homicidium in rixa JiUntanea^ 
and no w&yes deUberatum. 
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Decimo Novembris 1685, being Tuefday. — ^Andrew Atchefon wryter to No. 6J7, 
the Signet, perfhues William Layng, on this ground, that Andrew had fuln 
feryyed many letters and fufpenfions for him, and fo he ought to pay him 
18 pence for each iheit of them, conforme to the [I6th] A& of Parlia- 
ment anent the regulations, in 1672, cap. [33.] AUedged, That the clients 
and the employment was William Layng's oune, and that he only bor* 
rowed Mr. Atchefon's name, becaufe he was a free admitted wryter, 
and that it was ordinar betuen mafters and ther prentifes to take only 
10 pence the flieit, they being at no trouble but only ther fubfcriptions. 
The Lords, in regard it was attefted by feme wryters to be ther ordinary 
pra6tife fo to diyide it, and that it was William Layng's oune employ- 
ment, and was wryten by and dyted by him to his oune man, therfor they 
decerned him to pay ten pence for every one he had confeft, and gave 
him retention of the other 8 pence to himfelfe. But A. Aitchefon, on a 
bill complaining that this was againft the a6ks of the Wrjrters calling, 
to let other men's lervants wryte ther fummons or letters : The Lords 
ordained the boy to be examined, who declared he was truly William 
Laing's man, and alimented by him ; but his mafter lent him to An- 
drew Atchefon by paftion, to falve that A€t of the Wryters. Yet the 
Lords adhsered : And the Wryters ware refolving to fyne A. Atchefon 
for breakii^ the aft, and colloring unfreemen. But he tfareatned to 
acquaint ihe Secretaries, his mafters, to whom at ther entry they payed 
of dues near 1000 mKs ; and yet the Lords brought in ther fervants 
pari paffu with them, without putting them to prove ther was a paftion 
for communicating the gain. But the Lords thought it materially jtift, 
that he who was at apart of the pains fhould alfo have a fbare in 
the gain. 

William Layng after this entred on his tryalls to be admitted a Wryter 
to the Signet ; and after he had payed his money and all, he dyed. 

10 Novembris 1685, — The Duke of Queanfberry Hy-Treafurer's No. 6I.9, 
exoneration pafles the fealls, tfao' long ftopped by the Chancelor, and ^' ^^^' 
Secretary Melfort. It is in ofTeft ane ample rraaiffion, fuch as Lauder- 
dale and all other Conmiffioners u(e to tdio. It feems lliey dare not 
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rely on the Aft of Indemnity, [which] they took to^themfelves by the 
[31] AA in 1685, tho* his oune Parliament. 

No. C21, 11 Novembris 1685. — ^A motion is made by fome Advocats againft the 
p. 201.- ^ . . ^ . 

Clerks of Semon, for entring into a bond of combination among them- 

felves, that they fhall pafle nothing gratis, tho' it ware ane Advocates 

oune caufe and affair; and becaufe it was carried on by Mr. Bory 

M^Eenzie, Clerk, it was propofed ther clients fhould not ufe that chamber. 

No. 622, 12 Novembris 1685. — News came from the Weft, that Lieutenant- 
CoUonell Buchan had met with fome of thefle fculking Bebells befide 
Ealmamock, and had killed 3, and tane one of ther leaders, called Nilbet, 
on whofle head a price had been put, and therfore they keeped him alive. 

No. 623, Eodem 12 Novembris. — At Privy Counfell, the Bang's letter is red, 
difpenfing with the Teft to fome Papifts, who had been named in the new 
Aft of Parliament in 1685, anent the fupply and excife, to be Conmiif- 
(loners in ther refpeftive Shires, for uplifting and ingathering of that 
fubfidy. The letter boor, That the faid Aft, by a miftake, had injoyned 
the faid Commiffioners to take the oaths of Supremacy and the Teft ; 
wheras by the Aft of the Teft itflelfe, and the additionall Aft in 1681, 
they ware de indujlria omitted and left out, feing the King's fervice moft 
not be ftopped by that ; therfor he names about 30 [26] Papifl;s who ware 
Commiffioners of that fupply, viz. The Duke of Gordon, Earle of Sea- 
forth, Earle of Traquaire, Lord Oliphant, Richard Cockbume of Clark- 
ington, Alexander Irving of Drum, John Gordon of Bothemay, Patrick 
Leflie of BoquhajTie, Sir George Gordon of Geight, William Meinzies 
of Pitfoddells, Fettemeir, Einnairies, &c., (fee the lift of all ther names 
befide me) ; and exeims and relaxes them from the Teft, difpenfing ther- 
with, and impowering them to aft without taking it; which feimed a 
downright derogation to the Aft of Parliament in 1685, and not in the 
King's power ; for Sir George Lockhart faid, whatever that difpenfation 
might operat to fecure them for all preceidings, yet if they afted after it, 
they incured and contrafted a new guilt. It had alfo another claule, 
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but prejudice to his Majefty to difpenfe with any others he pleafed ; but 
ordained the faids oaths to be impofed on all others ; which is conforme 
to the [13] AGt in 1685, ordaining all Froteftant heritors to take the Teft. 
The true cafe was, the Duke of Queanlberry, when Commiffioner, had it 
in his inflruftions particularly, to fuffer nothing to pafle to the prejudice 
of the Roman Catholicks more then was already ; yet my Lord Eintore, 
Treafurer-depute, and the Clerk-Regifter, flipt that claufe into the Aft 
of the fupply, which, being challenged by the King, the Chancelor and 
Treafurer purged themfelves of it upon oath, fo it landed at Tarbet's 
door, which made the Duke of Gordon do him all the bad offices he 
could for fome tyme. This letter alarumed fome people, as an fay-fhot 
(eflay) that the King intended, by litle and litle, to put Fapifts in the 
Govemement, and which they thought feimed clear from his fpeach to the 
Englifh Parliament on the 9* of November 1685, when they late doune. 

Eodem die. — At Privy Counfell, Lady Mary Douglas, lifter to the No. 624, 
Earle of Morton, perlhues Sir James McDonald of Slait her hulband ^' 
for ane aliment, Ihee having refufed to cohabit with him, becaufe he 
brought in his concubines, and fet them above hir at his oune table. The 
Lords modified to hir ane aliment. 

2*^ The Earle of Lithgow, and his fone Mr. Alexander, (now delign- 
ing himfelfe Earle of Calander,) having charged James Hamilton wrjrter, 
to give up the papers delivered to him by the late Earle of Calander, for 
the ufe of Lord John Hamilton, 3"^ fon to the Duke of Hamilton, (fee it 
fupra^ 18 Auguft, pag. 191 :) They who ware violent for this when the 
Duke's back was turned, doe all now come and make him apologies ; and 
the letters are fufpended, and James Hamilton aflbilzied. 

3U0. jff^ Yi^,^ ane account that Sir William Bruce was to be made 
Grenerall and overlier of the Mint, tho' my Lord Maitland had a promife 
of it ; for tho' they libelled malverfations againft his Father, yet they had 
none to charge him with, and he was conjunft in the gift with his Father. 
But fome ftatlmen forget ther promifes. They fay Sir John Falconer 
was alfo to be reponed to be Mafter of the Mint, if he would offer to be 
Catholick ; but he was thought merito di&ppointed, having betrayed 
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Lauderdale, tho' he wanted not proTocations. (See this of ihe Mint 
Blteredf infra 16 Decembris 1685.) 

4^ We h^ard that the Earle of Eintore, by Queanfberry's help, and 
Strathmore, hy his brother-in*-law Midleton's, [had] obtained a gifit from 
the King of ail the fynes impofed, f^prOj on the gentry of Mnrrayihire, 
the BrodieS) ftc, for their Ladies conventicles, and their other irregu* 
larities ; only the Laird of Grant obtained from the King a difcharge of 
his fyne. Some thought Eintore might fear an aftion of concaffioo, as 
weell as the Earle of Aberdeen had felt from Lauderdale in the Mint 
decreet ; for Eantore was he who fate as Judge in fyning thefle heritors 
in Murray, and yet now takes a right to thefle fynes himfelfe had im«- 
pofed. 

No. 626, 13 Navembris 1685. — My Lord Aberdour, Morton's fone, againft Sr 
William Bruce of Einrofle, is debate. It*s a reduftion of a difcharge of 
the price of Lochlevin given by the laft Earle of Morton to j^r William, 
as done after he was at the home ; and Aberdour, as donator to his 
elcheat, quarrells it. Alledged, 1*^ Aberdour hes gevin a ratification of 
this difcharge. But this is for any kindnes he might clame or pretend 
only ; and he was not then donator. 2^ Alleged, The difcharge is fof- 
ficient, being prior to the gift and declarator, as waa found in Weitch, 
Fallat and Pollock-Maxwell's Cafe, Novembrisj 1673. Anfwered^ 
Payment prior to the gift is fufficient, but not a difcharge; if Sir William 
oflfer to prove payed, they will fuftain it as relevant. 

No. 634, 19 Novemhris 1686, pq/l meridiem. — At Privy Gounfell, BaiUie 
John Johnfton of Polton, and JUb*. Edward Wright advocat, perihue 
Bruces of Newton and Einnaird, for a ryot in taking away the teynda of 
thefle lands, tho' they ftood infeft in them, and had a decreit t>f removii^. 
Anfwered, Ane inhibition is the only habile way to infer a fpuLde of 
teynds, and not a decreit of removing. Beplyed, This is not a teynd 
betuen ane heritor and a churchman (wher inhilntion is ufed,) but a third 
and teind betuen mailer and tennent. The Lords, on Prefident Eai* 
Conor's moyen, his la^ie's motiber being married to Einnaird, demurred. 
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2^ The Landward flefchers complain^ the Toune ones had seized on 
fome beiff carcafles they ware felling on dayes allowed for all to come 
within the brugh. Anfwered, They did not keip the flaughter-houfes 
appointed for deanlines by the Toune. The Lords ordained them to be 
reflored, and inclined to favour all who brought in viverSf and would 
not have the Tounes-men to monopolife it. 

21 Novembris l685.'~At night a fyre broke out in the upper Baxter's No. ^b^^ 
Clofe in Edinburgh. ^- ^^^' 



24 Naoembris 1685. — At night, the Canongate Tolbuith was broke, No. 038, 
id 5 of the 
&c., efcaped. 



and 5 of the Privy Counfell's prifbners, who ware in for conventicles, 



28 Novembris 1685. — The Lords advifed the Toune of Gla%ow's bill No. ^^^, 
againft the Arch-Bifchop of St. Andrews, with ther anfwers anent the 
20,000 m&i bond given by them for the tack of teynds he fet them. Ther 
objeftions (wheirin the Arch-Bifchop of Glaigow joyned with them, to 
fee if he could make the cafuality to fall to be in his tyme,) ware : — That 
the Bifchops ware but adminiftrators, and may not dilapidat ; and he was 
in fuga to St. Andrews. 2**^ That it was fet tempore indebHo^ feing 
the former tack was not fully exfpired, but had a moneth to run ; (anent 
which fee Craig, Feudorum pag. 205 et 206; Dury, 26 July 1631, 
Bifchop of the Ifles againfl Shaw, wher fuch a tack was found null; 
Hadington, in Januar 1612, Home & Home, folio 71 ; €< permit. Junij 
1613, CoUonell Balfour againft the Farifhoners of Gardrofle, folio 107.) 

Sir David Thoirs and Sir Patrick Home, in ther anfwers, having 
reflefted on the Toune of Glalgow's bill, which was drawen by 
the King's Advocat, calling it a congeftion of fuch wild notions as 
never entred into die head of any lawyer; the King's Advocat pre- 
vailled to get them called in, and reprooved with this admonition. That 
they moft carry refpeftfully to the Eong's Advocat as a Minifter of State, 
and that they would punifh any who did not keip themfelves in their 
informations, bills, anfwers, or pleadings, within the bounds and terms 
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of law, but immodeflly reflefted ather on what was faid or on the fayer. 
And as to the affair, the Lords refufed the Toune of Glaigow's bill, re- 
claiming at the exorbitancy of the greffum of 20,000 mts, for a tack of 
teynds not worth 500 mKs by year ; tane by the laft Froveft Bams for 
his oune ends, when he was put in by the Arch-Bifchop to be Froveft, 
and when he was bankrupt. 

No. 648, JEodem tempore. — Fatrick Syme dark of the Cannogate dpng, a 
competition arofe betuen the Toune Counfell of Edinburgh, pretend- 
ing they had the right to input another clark, and that ther clerks 
had reiigned this, and Mr. John Richardfon and John Drummond, the 
Toune-clarks, alledging it was a perquifit of ther office, and that they 
had been in the ufe and pofleffion of placing clarks and deputs ther. 
See infra more, pag. 216. 

P. 211. 29 Novembris. — Being St. Andrew's day, the Colledge of Phyiitians 
choife Sir A. Balfour for ther Frefident, Cranfton and Halket ther cen- 
fors, and Fitcaim proftor-fifcall, and fo D'* Sibbald goes of. 

30 Novembris 1685. — Two fouldiers in Mar's regiment are fhot to 
death for deferting and running away from ther cullers, and a third is 
reprieved, which the Generall hes power to do. 

No. 649, Primo Decemhris 1685. — Ther is a letter from his Majefty to the Lords 
P* ' of Seffion, in favors of Madame Martha Temple, relift of Edward Ruth- 
ven, bearing, that fhee had a joynture provided to hir out of the lands of 
Corflorphin ; and feing fhee is a ftranger, the Lords may fummarly hear 
and difcufle hir caufe. Hir party oppofite was Torwoodhead, my Lord 
Saline's fon-in-law. 

2**** A letter to the Bifchop of Edinburgh from the Secretaries, inti- 
mating his Majeftie's pleafure to difcbarge him to proceed in the excom- 
munication of Garleton's gardner, {de quofuproj 20 Odobrisy in the 
fynod ther was a warrand to procefle him.) This is to fignify, you muft 
not touch nor difcouradge the meaneft of that perfuafion. 



1685. OF SCOTISH AFFAIRS. 681 

2 Decemhris 1685. — The Lords, on a bill, and his taking the teft, No. 650, 
re-admit Comifar Monro again to be ane Advocat, being now pardoned 
for hy-treafon, and being in the confpiracy. This gave a generall dif- 
content to the Advocats ; for tho' the remiffion redintegrats, yet nota 
inuritur nee tollitur infamia^ fedpcBfUB tantum gratiamfacUj 1. 3, C. de 
generall abolUione. And the Lords Ihould be more tender of the Fa- 
cultie's reputation, by which moft of themfelves have rifen, unles they 
ware commanded to doe it by fuperior powers. 

4 Decembris 1685. — One Niflbet, taken,ywpra pag. [201], for difouning No. 654, 

p 212 

the King's authority, and having been at Fentland hills, or Bouland-^' 
green, Bothuel-bridge, &c. ; and one called Stranger, of the fame prin- 
ciples, are hanged at the Grafs-markat. A third was repreived, having 
acknowledged the King. 

7 Decembris 1685, being Moonday. — At Hadington, in a meeting of No. 656, 
the Commiffioners, by vertue of the Privy Counfell's order, I (withP*^^** 
fundry other gentlemen) was fworne a Commiffioner of the Supply, and 
a Juftice of Peace of the fhire of Eift-Lothian. 

9 Decembris 1685. — Mar and Lady Cardroffe reported by Salin ; we no. 660, 
lee/t/pra, 28 O&ohris^ page 196, the eftate of Cardroffe rouped ; nowP'^^^' 
the Lords, on the Ladie's bill, refufe to allow any thing for the houfe and 
yeards, and ordane hir to produce hir faftory and commiffion from hir 
hufband, now in Carolina. 

Eodem die. — The Toune Counfell of Edinburgh elefted DoaorNo.66i, 
Monro, Profeffor of Divinity at St. Andrews, to be ther PrincipaU of the ^'^^^' 
Colledge of Edinburgh, in place of Mr. Andrew Cant, lately deceiffed. 

10 Decembris 1685.— This day Tarbet was chofen Vice-Prefident, 
becaufe Prefident Newton was abfent, this being the firft day of his fatall 

indifpofition. 

4 R 
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No. 668, Eodem 10 Decembritt poji meridiem ^At Privy Connfell, George 

p* 216* 

Dallas of St. Martin's, and his fone, perfhues Mr. Charles Home of 
Ayton, and Mr. Alexander Home wryter, for defamation of Mr. Dallas 
younger, that having been charged by him for a fumme of money, they 
gave in a fufyenfion on this reafon, that he was rei/tUB nonjcttis providuSf 
being interdyted by his father ; which was a falfe afperfion, and refle&ed 
on a perfon who was the King's baron. Anfwered, That he having done 
fome deeds in his minority, his father caufed him make a revocation, and 
publifhedit, and then put it unto the Begifler ; which is a flile and praftife 
only ufed by our Kings in their revocations ; and this publication and re- 
giftration gave them ground to think it was like ane interdiftion. All 
i that the Lords did at prefent was to give Mr. Home the wryter ane 

; admonition to forbear refleftions in his bills ; which was fmall reparation 

to Mr. Dallas. — On the 14 of January 1686, the Lords modified 50 lb. 
Scots againft Mr. Charles Home for George Dallas's expenfes. 

2^ Some are banifhed to the plantations for refufing the oath of 
alledgeance. 

I No. 663, 12 Decembris 1685. — The caufe of the Poor of the Weft-Kirk againft 

n 9 1 H 

' Bailie Baird, Dean, and others, is advifed, and decerned againft them 
I to repay proportionally the 500 merks that Kirk-Seffion advanced, out 

of their Poor's money, in 1650, to re-edify Ibme feats in the Church 
then broke down by the Englifhes ; referving their releiff againft their 
authors in the lands. 

No. 664, Eodem die. — Mutual bills having been given in for fequeftrating the 
^'^^^' rents of the eftate of Calander, during the dependance of the plea 
betwixt Duke Hamilton's fon and the Earl of Lithgow's fon ; the Lords 
' nominated John Keirie of Gogar to uplift the fame medio tempore. 

( No. Q^b^ Eodem die. — Supra pag. 210, Nov. 28, we fee a qusBftion betuen the 

Magiftrats of Edinburgh and the clerks, anent the clerkfhip of the Canno- 
gate. The Magiftrats having called for ther 2 clerks, and commapded 
them to produce ther right to the office, if it extended to the Cannogate 
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or no, they in the mean tyme give a dimiffion and deputation to Mr. 
William Syme, brother to the faid Patrick, who formerly injoyed it 
a ihort tyme, tho' he gave a good fumme for it ; and he theron raifes 
ane advocation of the affair from the Toun Counfell, who taking this 
for ane affront, they conveen ther 2 clerks, and with the concurfe of the 
King*8 Advocat as ther afleflbr, they fufpend them from ther place on 
thir grounds of malverfation, that they had given a deputation whille the 
Magiftrats were taking cognition of ther right ; and that they, at leift Mr. 
William Syme ther deput, had declined the Magiftrats jurifdidion by 
the advocation. What emboldned the Proved the more to proceed thus 
fummarily was, he had got a tecommendation from Secretary Melfort 
to put in Cathcart of Carbifton, Sir James Rocheid's fon-in-law, in that 
place, which he had formerly poffeft, and was turned out of. The Toune 
Counfell, during the fufpeniion, authorized Alexander Gray to fubfcrive 
and officiat ; and they required them by way of inftrument to deliver up 
the keyes of the Charter-kift. The Clerks, to get themfelves reponed, 
did offer humble fubmifliions ; but it was required that they and Mr. 
William Sym fhould paffe from their clame (tho' his brother had got 
litle for his money,) to the Cannogate clarklhip. — On the 18 of Decem- 
ber they are reponed again to their place, but required to fubmit. The 
King's Advocat gave his opinion, that Carbifton might be fummarily re- 
poned ; but Sir 6. Lockhard faid, their gift could not be quarrelled but in 
a reduAion. However, they fummarily repoffeft Carbifton to the dark- 
fhip of the Cannogate, and themfelves are turned out, and Sir James 
Rocheid reflored, infra^ page [234.] 

14 Decembris 1685. — Being Moonday, at Criminall Court, Campbell N^- ^^^» 
of Auchinbreck, and many others of that fimame, who were cited^wpro, 

12 Odobris, for treafoneable joyning with Argile, are this day called to 
be forfaulted on probation ; but are continued to the 5* January 1686. 

15 Decembris. — Prefident Newton dyes. -And Tarbet, who fate for- 
merly as Vice-Prefident, not being prefent, Caftlehill is choifen by the 
Lords Prefident during the vacancy. 
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No^667, 16 Decembris 1685.— Ther is a letter from his Majefty to the Lords of 
the Seffion, bearing that he refolved now to open his Mint, and choife 
the Officers of it ; and that the Lord Maitland had fhowen to him a gift 
he had theirof, anent which the King defired to be refolved of thir two 
queftions : 1% If his gift exfpired by the laft King's death ? 2^, If the 
decreet of the Mint annulled his right ? Thir objeftions ware made by 
the Hy-Treafurer, and Sir William Bruce, who was leeking a gift of it 
from the King, (as ye will fee JiiprOj page 202, but was ftopped by 
Maitland's appearance); and the King craved the Lords advife as his 
Counfell at law. They red the decreit and gift, and, except three, they all 
voted that his gift being ad vitam^ fell not by the late King's death. 2^ 
That in the Mint decreit, ther was no malverfation proven againil him. 
Some ware for inferting the reafons of ther opinion in ther letter to the 
King ; but they could not aggree on them. Some objefted Maitland's 
gift was null, not bearing a modtis vacandi ; but it was anfwered, It was 
a conjundion. See infroy more of it, pag. 235. 

No. 670, 17 Decembris, pq/l meridiem. — At Privy Counfell, the Maltmen of 
^' * Gla%ow perftme the Magiftrats therof for oppreffion, in fyning each 
of them in 100 lb. Scots, the price for alledged ftealling and abftrading 
of the Excife of ther malt, wherof the Toune had a gift. Anfwered, 
What was done was in profecution of Ads of ther Toune-Counfell and 
the [14th] Aft of Parliament in 1661, anent Excife, is very ftrift againft 
abftraders. This was committed. Then on the 21 of Januar 1686, this 
affair was again tabled. The maltmen complained of a ryot and oppref- 
fion that Proveft Johnflon at his oune hand had fent for them, one by 
one, and becaufe they refufed to pay 100 lb. Scots the peace, he fumroarly 
put them in prifon, without convifting them, or ufing any manner of pro- 
bation by oath, write, or witneflTes, or holding a court and decerning 
them. Anfwered, By the cuftome of the Toune of Glalgow, the maltmen 
payes not only ther excife, but alfo the Tonne's proportion of ther publift 
burdens ; and the former Provefts have been in ufe to exaft this, and the 
maltmen, by a generall acquiefcence, have fubmitted therto; and the 
Proveft hes done no more than what the former Magiftrats did before 
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him. Probation having been led by both, the Privy Counfell granted a 
farder commiflion to examine Bell and Campbell, 2 old Provefls, what 
hes been the cuflome, (tho' it feims a praftife not very juflifiable) ; and 
after a long debate, whither the libell was already found relevant, or if it 
was only ane Aft before anfwer, they recommended to Duke Hamilton, 
&c., to endeavor to aggree the parties. This cafe divided the 2 Arch- 
Bifchops, and they drew the 2 heads in our State, the Chancelor and 
Queanfberry, alongs with them. St. Andrews, out of pique to this Ma- 
giftracy who had fufpended his bond for the tack of ther teynds, hounded 
out and incouradged the maltmen againft them ; and the Chancelor and 
his party in the Counfell joyned with him. The Arch-Bifchop of Glafgow 
ouned the Proveft, &c., and the Hy-Treafurer and his faftion fyded with 
him, who this day feimed to have the better. But on the 28 of Januar, it 
being renewed again, the Privy Counfell advifes it ; and in regard the 
Magiftrats had in a commoning offered 100 lb. fterling, to be free, the 
Chancelor's party prevailled this day to get them fyned in 2000 mks, 
and to reilore what they had exafted of the maltmen ; and Bailzie John- 
fton the Proveft*s brother is fent to prifon : fo the Treafurer's faftion 
lofes it this day. 

19 Decembris 1685. — The Dutcheffe of Lauderdale gives in a bill No. 673, 
againft Sir William Sharp of Stanihill, in regard of his ficknefle, craving 
he might be examined ancnt the having fundry papers belonging to the 
deceaft Duke of Lauderdale, hir hufband, and confequently to hir as 
deriving right from him, or relating to the lands he had difponed to hir, 
or to that apprifing of Anderfon of Hills, with which this Earle of Lauder- 
dale cloathed himlelfe againft the Dutchefle, that fliee might try if it was 
payed or no ; and my Lord Eemnay being appointed to goe and examine 
him : He at the fir ft meeting took up the interrogators to fee ; and having 
tane up his anfwers, they did not fatiffy Mr. James Grame, who was ther 
for the Dutchefle, but he alledged he was impofed on, and made ufe [of] 
as a Hew Penango ; at which the Earle of Lauderdale ftormed, and 
wilhed the Dutchefle had never impofed more on his brother. 

2; Before advifing his oath Sir William Sharp dyed ; but the Lords, 
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on the Dutchefle's application, on the 29 of Januar 1686, grants a fequef- 
tration of all Sir William's cabinets and papers, that what writs relate to 
hir right from hir hufband might be infpefted. 

No. 674, 21 Decembris 1685.— At Criminall Court, this day was prefixed for 

p 219. 

the tryall and forfaultor of the Duke of Monmouth, (to which his airs 
ware cited,) and of Sir James Dalrymple of Stairs, and Andrew Fletcher 
of Salton : They demurred as to Monmouth, becaufe, tho* the probation 
was clear enough, yet it might afterwards be pretended to be a nullity 
and informality, that his airs ware cited on 60 dayes, and they ware not 
at liberty to appear, being ather in the Tower of London, or otherwayes 
under reftraint. — Vide' 4^ January and 15"* February 1686. 

As for Stairs, they wanted one of ther witnefles, viz. Sir John Coch- 
rane, who was not come home ; and, as for Salton, they brought his two 
witnefles to the Court, (the fame 2 they had brought doune againft Mon- 
mouth,) viz. Captain Bruce and Monfieur Bufle the Brandeburger : but 
they could not get ane aflize ; for of all the 45 ther ware but 13 prefent, 
fo they ware fyned for abfence, the Noblemen in 500 mSs, and the Gentle- 
men in 100 mSs, with this declaration, that thofle who fhould appear the 
4^ of Januar, (to which the dyet was continued,) and alledgea reafonable 
excule for their abfence, fhould be liberat ; and that the aft amerciating 
fuch abfents fhould not be booked till the nixt meeting, that ther might 
be roume for craving to be reponed by bills. Yet the being out of the 
country (as fome of the aflilers ware) was alledged by the King's Advocat 
no to be a fuflScient eflbignee, not only if they went away after the cita- 
tion, but even tho' before ; becaufe I will get one (if not holden as con- 
feft, yet at leift) decerned for 100,000 mks on a citation at the peir 
and ihoar of Leith on 60 dayes. But the difparity lyes heir, that in 
civiU caules, one may leive procurators to anfwer in ther defence ; but 
they cannot leive one to be ane affifer in ther roume. Some thought 
Monmouth's airs (he being now forfault and dead,) neided not ane 
affife of Peers, becaufe he ceafed to be one : but he is not yet forfault 
in Scotland. Mr. Thomas Gordon, Criminall Clerk, alledged that part 
of his affife who ware gentlemen behooved to be barons, holding of the 
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King in capites and ther lands ered:ed in a barony ; and on this bead 
he refufed Mr. James Eleis of Stanopmilnes. But on the 4^ of Januar 
infroy he was admitted one of the aflifors, feing his lands ware kirk-lands 
faolden of the King. They refolved then, if they could get no more 
of Stairs, at leift to denunce him fugitive, by which they would get 
his efcheat during his life ; but Sir John Dalrymple, his fbn, by his 
policy prevented this. 

Modem die. — Prefident Newton was buried. See it alibi. 

22 Decembris 1685. — William Bailzie of Torwoodhead is ferved air No. 670, 
before the maiflers to James Bailzie, laft Lord Forrefter, of Corftorphin, ^' 
his father-brother ; and 2 of the inqueft, viz. my Lord Lithgow (who 
was Chancelor) and Sir John Coupar of Gogar, deponed on the con- 
tingency, and that he was commonly holden and repute Torwoodhead*s 
fone. This fervice will give him right to the title of Lord Forrefter, (if 
fo be it was not temporary in the laft Lord's perfon,) tho' he was qusef- 
tioned for it, Jiipra pag. [39]. And as to Forrefter's debts ; 1% He got 
litle truft many years before he dyed. 2^ His daughters, the airs of 
line, ordine difcyjjionis^ moft firft relieve him, the air-maill. 

24 Decembris 1685, (for the Lords fate this day, tho* immediatly praB- No. 679, 
ceiding Chriftmas.)— The Earle of Nithfdale againft the Dutchefle ofP'^^^' 
Buccleuch : the Earle perfhueing for the price of the Barony of Lang- 
holme, (which was found, Jwpra 25 Februar 1684, page 53, to bear 
annuelrent,) conforme to the minut : They alledged, they could not pay 
till the incumbrances ware purged. Anfwered, They neided not, be- 
caufe they yf^^re aliunde fecured, viz. by wodfets and exfpired compriiings, 
and 40 years' prefcription. Replyed, This was no fufficient ground 
wheron to pay a price, feing ther might be latent orders of redemption 
and interruptions. The Lords fand, that they condefchending upon in- 
cumbrances by ane Note under the hand of the keiper of the Regifter of 
Inhibitions, Apprifings, &c., that they ought to be purged, referving 
contra producenda. 
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2. Then the Lords farder confidered this caufe on the 29 of Januar, and 
if the fpeciall adjudication led by Nithfdale againft himfelfe, in Mon- 
mouth's name^ for implement of the minut, be a fufficient fecurity. The 
Dutchefle's proftors gave in a declinator againft both Chancelor and 
Treafurer, as being brother-in-law to the Countes of NithlUale. 

3. And on the 4* of Februar, they fand the Note of incumbrances under 
the Keeper of the Begifter's hand fufficient, and that the fpeciall adjudi- 
cation wanting a proftrie from the Dutchefle to lead it, was no valid 
right ; tho' the minut is a tacit proftrie and mandat ; and recommend to 
three of ther number to fetle the parties. 

Eodem die. — The Earle of Perth, Chancelor, arrived at Edinburgh, 
having come poft from London with Claverhoufe, Balcarhoufe, &c. 

Christmas Vacance, 

28 Decembris 1685. — His Majeftie's letter arrived, appointing Sir 
George Lockhart to be Freiident of his Seflion in place of Newton de- 
ceafTed : (See of this more in my 8^ Manufcript of Sefiion Occurrents, p. 94.) 

29 Decembris. — The Hy-Treafurer arrived at Edinburgh, from London, 
by coatch, with the Earle of Kintore, &c. 

30 Decembris. — The Toune Counfell of Edinburgh inftall Dr. Monro, 
elefiled, ywpra page 216, in place of Mr. Andrew Cant, to be Frimar of 
ther Colledge of Edinburgh : (See the folio Hiftorick Manufcript for this, 
at this day, page 123.) 

2^ Five remiffions come doune from the King, to be paft in Exchequer, 
viz. for Sir John Cochrane and his fone, for ^iir. Bruce, and the German, 
to be witnefles againft Salton, and to Sir William Scot younger of Har- 
den, who had given fecurity for 3500 lb. fterling of fyne impofed on 
him. (See his cafe,ywpra pages 128, 153, 176, 177.) 
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ANNUS 1686. 
Primo January 1686. — The Seffion fits downe again, and the Chan- No. 680, 

D 222 

celor comes to the Houfe with Sir George Lockhart, and inftalls him ^' 
Prefident, and adminiftrats to him the Oath of the Teft, tho' now, 
iince his defeftion, he looked upon it as ane unlawful! oath, and lb had 
broken it. Some exfpefted, that ather heir or in the Privy Counfell the 
Chancelor ihould have been protefted againft ; at lead this far, that their 
fitting with him ihould not have been any homologation or allowance 
of his religion, nor any derogation to their laws : but nather clergie nor 
laity took the courage to doe it. (See more anent this, infra 6^ January.) 

Eodem die. — The caufe that was firft heard before the new Prefident, No, 68 1, 

p. 222. 

Richardfones, Michy and Marftiall's, {de quo fupra^ 'pag. 213 ;) but the 
Lords adhaered to their former Interlocutor ; for the Prefident declared, 
he would Hand inviolably by the honor and authority of their Decifions, 
and not to alter what was done, but upon very weighty grounds : yea, in 
caufes wher he had been Advocat, he decided againfl: his clients and 
informations, to ihow his impartiality, and what difference is between 
ane Advocat and a Judge. The grounds in this cafe which moved 
the Lords, befides the Prefident's ingenuous declaration, was, 1**^ That 
they ware fingular lucceflbrs; and the conquefl: wes only a perfonall 
oblilhment, and did not at all ty up the hufband from difponing upon 
it ; tho' it was alledged, that it being fecured by infeftment he could 
not alter it. 2***^ The conquefi; was but ju^ illiquidum ; and in deducing 
fo much of the conquefl; provided to the wife, and giving it to his 
children by bonds of provifion, in this he did no more then what Ihee 
would have been compelled to have done by law ; for if ihee had 
lifrented their whoUe means, they would have got ane aliment from hir 
by la^, and fo this bond of provifion came but in place of that. 



2 January 1686. — Sir John Bamfay gave in a bill againil Carftairs No. 682, 

Qtef 

4s 
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of Einneuchar, reclaming at the interlocutor ^wpra pag. 205, alledging, * 
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That he and his lady had only difcharged what was due to hir as 
executrix to hir mother, hut not that halfe of the annuity due to hir 
jure propriOi and fo had not homologat the contraft of reftridion. The 
Lords reftifed tbe deiire of this bill ; and tha Prefident was clear, tho' 
he had been Sir John Bamfay's Adyocat in this fame caufe, and gave 
him hopes of it that he might gain it. 

No. G83, 4 Jan/uarij 1686, being Monday. — At the Criminall Court, the King's 
^' * Advocat infilled againfl Andrew Fletcher of Salton, who was on the 
21 of December y^pra continued to this day. The libell is red of his 
being in the confpiracie with Jerefwood, &c., and coming over to 
England with Monmouth. The King's Advocat caufed read his warrand 
to infift, with the remit from the Parliament of thefie precedes to the 
Juftices ; and then, declared- he reftrifted the dittay to his invading 
England. (See the paflage anent Salton in my folio Hiftorick Manu- 
fcript, page 109.) Then the Aiiife is fworne, and firft Mr. Bruce is 
led a witnefle, and then Anthony BufTe the German : The 1"^ depones 
on certain knowledge : The 2^ only defcrived Salton, and that he 
heard he was a Scotfman of a good eftate. Their remiffions ware long 
of coining to the Courts becaulb Enterkin refnfed to feall them till he 
ware payed, (the Chancelor having difcharged him to paiTe any thing 
gratis, but thjis was in the King's fervice.) The King's Advocat ftormed 
exceedingly, becaufe he behooved to fhow they ware remitted and free, 
and under no impreffion, aw, nor fear, to depone for the King ; yet 
they, coming before the witnefies had done with deponing, it ware a 
{lender ground wheron to <|aarrell the forfaultor, feing men unremitted 
may. be witneflies in treafon; but' the Earle of Dumbarton donator to 
this forfaultor might look to that. Then was read a declaration of one 
Mr. William WilUams, the Duke of Monmouth's fervant, lying in New- 
gate, and tane by Sir Andrew Fofter, bearing that Salton came over to 
Lyme with Monmouth, and was very familiar with him, and was to have 
been a Lieutenant-CoUonell of horfe, but was forced to flee by his killing 
Dare the Goldfinith. This wa^ only nled as an adminicle. The King's 
Advocat having fpoke to the inqueft^, they inclofed. Three or 4 of them. 
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viz. my Lord Torphichen, Somwvell of Druin, Sir John Clark, and 
. . . • • tfacmght, that ther was only one probative witnefle, and 
that the ftranger depoaed allenarly on hearfay, and mi^t be mi * 
taken; yet it wasoarried by plurality, that' he was proven guilty: So 
the fentence of forfaultor was pronunced againfb hini^ (on the reading 
of the verdid;,) with all the formalities of found of trumpet, tearing his 
armes, reverting them on the croiTe, &c. 

2^ The Secret Committee had a long deliberation, if they fhould 
proceed to the forfaulting of Monmouth. The fcruple was, his idrs 
when cited ware prifoners. The King's Advocat contended ^his was 
nothing, leing the crime was nottour, and he was execute for it in 
England ; and it was not fafe to let his children at liberty, becau e it 
might prove pemitious to the Grovemement, if they ware afterwards 
made n& of as the hesd of a fadion and rebellion ; and by the 135^ Aft 
of the Parliament in 1584, they could never be admitted to impugn^ 
the forfaultor till they ather acknowledged the cryme, or got a remiffion. 
The Criminall Court not concurring with him in judgement, the tryall 
was, 1^ delayed till the nixt day, and then continued to the & of Februar 
nixt; and medio tempore^ they ware to coniider if they would deiire to 
have the children fent doune hither to the CaiUe of Edinburgh. ' 

5 January 1686. — Dick of Grange and Murray of Skirling is heard No. 684, 
in prefence ; there being a wodfet of fome lands affefted with a back-^' 
tack, under ane irritancy that it ihould exfpire if 2 terms ran in the 3^ 
unpayed : Grange's mother, to prevent this, payed the back-tack duety, 
and before hir death affigned this to hir fone; afterwards the 3 terms 
failzie being like to be incurred, Grange offered to pay it : Skirling 
alledged he had no intereft. Anfwered, 1* Any may purge ane irri- 
tancy. 2**- He had ane intereft, for if he did it not, he would lofe his 
former money payed out by his mother. The Lords fand he had 
intereft. Then Skirling offered to redeim [from] Grange : The Lords 
fand it was more reafonable and juft that Grange fliould be preferred, 
and therfor aUowed him to purge the failzie ; and repelled Skirling's 
x>ffer of paying him. 
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No. 685, Eodem die, pqjl meridiem. — At the Criminall Court, Sir Duncan 
Campbell of Auchinbreck, and 32 mo Argile heritors, are forfaulted 
for jojming with Argile in his rebellion. The witneffes againft them 
ware the Laird of Allangreg, &c., tho* under proces of treafon themfelves, 
(even as Tarras was when led a witnefle againft Jerefwood.) Amongs 
others, was Campbell of Otter whofle eftate the King hes gifted to 
Comifar Maclean, fon to the Bifchop of Argile. There ware fundry 
appearand airs amongs theffe forfaulted, whoffe 2* brothers ware on the 
King's fyde with AthoU. It ware but charity to incouradge them, to 
make them donators to their brothers forfaultors. 

No. 686, Eodem die, pojl meridiem. — At Privy Counfell the Toun was full 
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of the furmifes of a defigned proteftation againft the Chancelor at 
this his 1"*^ folemne appearance in Counfell, {vide fupra 1 January.) 
But the Archbifchop of St. Androis difcovering that the Archbifchop of 
Glaigow, hounded out as Queanfberrie's ihadow, intended it, he dif- 
aflented, and fo Glafgow abfented himfelfe from the meeting. They 
pretend, that difloyaU and difaffefted perfons have hitherto, under the 
vizard and ma(k of the Froteftant religion, carried on ther rebellious 
defignes, and that fears and jealoufies are no fufficient ground wheiron 
to difguft our Prince, or make him take up a bad opinion of Proteftants, 
and fo prove the more unkind unto us. Tho' the Englifh Bifchops 
cannot be tainted with difloyalty, yet we fee the Bifchop of London, 
and the reft, judged ther was more than fears in the cafe when the 1 
Minifter of State in Scotland is ane avowed Papift, and yet, contrare to 
our laws difcharging Papifts to enjoy the meaneft place of Judicatory, 
he poffeffes the hyeft. However parturiunt monies nqfcitur, &c. Ther 
was none to mutter one iillable on this point of the Proteft. 

2**- The Earle of Louthian, Ker, is, on a letter from the King, ad- 
mitted a Privy Counfeller, and gets a peniion of 300 lb. fterling a year, 
which feme thought ftrange, being lb near a relation to Argile ; but it 
hes been to ingage him for the fubfequent Parliament ; tho' it was given 
out, that the King, when Admiral in 1673 againft the Dutch, had 
obferved great courage and intrepidity in Louthian, who ferved ther as 



1686. OF SCOTISH AFFAIRS. 693 

a volunteer, and he, being a great rewarder of all brave men, gave him 
this mark of his favor. 

3***- There is a letter from the King, ordaining the Proteftant heritors 
to be perihued and fyned before the Privy Counfell, who had not taken 
the Teft within the dayes prefixed by the [13th] Aft of Parliament in 
1685. This may ferve to humble and weaken that party who are looked 
on as fecret ennemies to his Majeftie's fucceflion to the Croun ; but by 
the principles of our loyall religion his Majefty had undoubted right. 
See anent this infra 12 Januarij. 

4^ Ther is another letter from the King, ordaining all the abfent 
heritors, &c., from his Hoft in the late raid againft Argile, to be per- 
ihued and fyned by the Privy Couniell. This hes the fame profpeft 
with the former ; only many of the difcontented party ware in the 
King's Hoft with the firft, for fear of obfervation and fuQ)ition. 

5^ Sir William Sharp of Scotfcraig, and now of Stanyhill, is named 
and placed by the Privy Counfell to be Bailzie of the Eegality of 
Muflebrugh and Lordfhip of Lauderdaill, in place of Sir William Sharp 
of Stanyhill his unckle now deceaft. This is only till the Earle of 
Lauderdale agree with the Dutchefle; and then be able to appear on 
the head of his oune affairs. 

7 Januarij 1686. — At Privy Counfell, pofi meridiem^ notwithftanding No. 690, 
the Aft, fupra pag. [190,] wher our Manufaftories undertake to furnifh ^' 
our Sojors with cloath, yet ther is a propofeall now made to fend abroad 
for it as both cheaper and better. 

2^ Ther is a letter from the King liberating the two Oefnocks out of 
the Bafle. See of it Jiipra in the beginning of Oftober 1685. 

3^ Ther is another letter, adding 2 companies, the one to Douglafles 
Regiment, the other to the Garrifon of the Caftle of Edinburgh. Ther 
commanders are called Oliphant and Douglas, both Papifts. 

4^ Boid of PinkiU perihues Gathcart of Garleton, for aflaulting him 
on the hy-way, and drawing his fword on him, and ufing minatory 
geftures. Admitted to probation. 
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No. 693, 8 January l6S6j pq/i meridiem. — At Exchequer, the Hy-Treafurer 
produced a lift of the penfions his Majefty had granted, extending to 25 
perfons, and wherof ther is above 12,000 lb. fterting payable to £isipifts ; 
as to Lady Mary Gordon, now Conntes of Perth, Ladies Erroll and 
Largo, Lady Margaret Hay, Lord Traquaire, CoUonell Whytford, Di>£kor 
Sibbald, &c., Caftlehill, Boyne, &;c., had alfo peniions; and ibme in the 
former lifts ware keipt out heir. Some of the country grudged that ther 
taxes payed to the King, and particularly the additionall 3 moneths 
fefle, fliould be thus diftributed and exhaufted amongs Papifts. 

2*^ Ther is a letter from the King, declaring, tho' his brother had 
given to CoUonell Theophilus Ogilthorp Gordon of Earlfton'is lands, till 
he ware payed of 5000 lb. fterling, and that they ware annexed by the 
[42nd] Aft [of Parliament] in 1685, yet he diflblved them from the 
Croun, and willed that they fliould abfolutly belong to him. QtuBritur^ 
If this difiblution be legall, not being in Parliament ? 

No. 694, 11 Januarij 1686, being Moonday. — Campbell of Ellangreigr is £orfault- 
ed for being with Argile ; but he relyes on a promife of the Marquis of 
AthoU's to get him a remiffion. 

2"^ The Colleftors of the King's cuftomes, and ther Searchers, having 
apprehended in a fliip come from London, fome Popifli crucifixes, beads, 
Priefts veftments, and the furniture and ornaments of ane altar, they 
ware in fome doubt if they fliould pafle them, feing the Afts of Parlia- 
ment ordaine all fuch baggage to be feifed on; yet the 25th Aft in 1587 
only mentions Popifli and erroneous books ; but Sir Greorge M^Kenzie 
King's Advocates printed Obfervations on that Aft, acknowledges this 
Aft hes been alfo ufed as a warrand to apprehend and confifcat fueh 
trafli ; but being for the Chancelor, they would not medle with them.^ 

No. 696, 12 Januarij 1686.— The Clerk-Regifter Tarbet parted for London. 

^' ' 2*^ At Privy CounlfeU, held at 12 a'Cloak,. ther is a letter from the 
King red, wheirin he impowers his Privy Counfell to give abatement of 
the fynes they had impofed upon perfons for church irregularities and 
delinquencies, if they faw caufe, and that the parties merited it ; provid- 
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hag the abatement did not exceid the halfe of ther fyne, if they payed 
pirefently,. and a 3^ part in other cafes. 

3^ The Privy Gounfell writs up a letter to the Song, m anfwer to 
that of the 5^ of Januar, lignifieng that ther was many who had not 
rafoftd live tTeft out of contumacy, but from ignorance of the dyet 
prttflxed, the Afts of Parliament in 1685 being long of printing, and 
making publift; and therfor defiring he would allow a fartiier dyet and 
prorogation for taking it. Then, on the 28^ of Januar, ther is. another 
letter from the King, in anfwer to this, that, inftead of prorogating 
the. dyet for taking the Teft, (as is injoyned to Proteftant heritors by 
the [13th] Aft of Parliament in 1685,) he dilpenfes with the taldng it 
during his pleaihre. See more of it in/ra pag. 240. 

\^ Janitcar^ 1686. — ^Being Wednefday, was the firft dyet of the newNo. G98, 
Commiffion for Plantation of Kirks, by vertue of ther new power by ^' 
the [28th] Aft of Parliament in 1685 ; the Chancelor was abfent, becaufe 
his letter difpenfing with the Teft was not yet produced ; (fee it the 
nixt day 14 Januarij ;) but fome faid, he fcrupled at the Court being 
fomewhat Ecclefiafticall, and fo ane acknowledging of our Church. 

\4t Januarij \QS6. — At Privy Counfell, pofl meridiem^ the following No. 699, 
letters ware produced: V A letter putting the Prefident, Sir George^' 
Lockhart, on the Privy Counfell and Exchequer. 2"^' One making the 
Lord Eofle a Privy Counfeller. S***"' One adjoyning General Drumond 
to be a member of the Secret Committee. 4^ A letter to liberat Sir 
Daniel Carmichell, prifoner in the Caftle of Edinburgh, • on fuipi^ 
tion of his acceffion to Bothuel-bridge, upon caution. 5^ A letter 
declaring that the Chancelor ihall lit in all judicatories, and continue 
in the adminiftration of a£birs, without taking or renewing the Teft, 
and difpenfing therwith as to him. 6^ A letter, that what cattell or 
other goods Ware feized on by the Officers of the King's army againft 
Argile*s late invafion, (I think this was obtained by the Marquis of 
Atholl,) they having been applyed to a publick ufe, they ought not to 
be liable for a reftitution, nor the value. And io the King not only 
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indemnifies, but difcharges. This was alledged to be contrare to the 
law of property, and fo was laid aiide till they fliould acquaint his 
Majeilyi and wait hid farder pleafure theirin. 

No. 700, 15 Januatij 1686- — The Proftor-Fifcall of Glafgow perAiues fome of 
^' ' the former Magiftrats, upon the paenall ftatuts for cutting of green wood, 
becaufe they had cutted doune lundry trees that grew in the Gorbells 
belonging to the Toune. Anfwered, What they did was by warrand of 
ane Aft of ther Toune Counfell, that the trees ther being too thick, they 
weided them, and that the tops of thefTe left behind do yet meit ; that this 
mars no ornament or decoration of ther Toune, or its walks and avenues, 
they lying on the other fyde of the bridge in the Barrony. 

No. 706, Eodem die^ pqfl meridiem. — At Exchequer, the remiffion of Ogilby of 
Logie is prefented to be paft, for killing one Lefly [a] wry ter, and the King 
had modified the aflythment to 200 lb. fterling : the widow and neareft 
of kin refufed to accept it, and alledged, on the precognition tane his 
Majefty was mifinformed, as if it had been nowayes prsecogitat murder ; 
and therfor craved he might be tryed at the Criminall Court, and the 
probation then tranfmitted to his Majefty. The Lords (feing the freinds 
refufed to give a letter of flayns) ordained the affithment to be con- 
figned. The King's Advocat, as our Dean of Faculty, propofed it might 
be given to the Advocats, for the ufe of the Library erefted by them. 

♦ No. 5X4,, 21 Januarij 1686. — ^At Privy Counfell, the Maltmen of Leith and the 
^' ' Mafters of King James' Hofpitall ther, contending who fhould have the 
manadgement of 2000 m&s. of the Maltmen's ftock mortified to that 
Hofpitall, who craved it might be prima loco applyed to the maintenance 
of the poor of ther oune trade in that Hofpitall ; feing in all dotations, 
the will of the donor is to be followed, and ther oune poor to be prsB- 
ferred. The Privy Counfell referred this to the Bifchop of Edinburgh, 

t In Fountainball's Manuscript, the Nos. of the articles are repeated after 711. At No. 
512 he says, '* There is a mistake in this figure and all the following, for this should have 
been 712." To prevent confosion, the Nos. selected are marked with an *. 
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in regard it was a mortification within his oune Dioces, and the cafe had 
formerly been before him when he was a Frivte Gounfeller ; and he 
made a report that their poor fhould have the pr»ference. 

22 Janiiarij 1686. — Sir James Bocheid produces, to the Toune Coun- ♦ No. 515, 
fell of Edinburgh, the petition he gave in to his Majefty, fhewing he ^* 
was illegally difpofleft of his place as Clerk of Edinburgh ; and, when 
he craved entrance at the Toune Gounfell door, to propone his defences, 
he was keipt out ; with the Eong's deliverance theiron, remitting him to 
the Toune Gounfell of Edinburgh to repone him, if they find, after 
hearing all parties, that he was illegaUy deprived ; and declares, that 
both in this cafe, and in all tyme coming, the Magiftrats and Toune 
Gounfell fhall be fole judges to their Glarks ; and difcharges the Seffion 
or Privy Gounfell to medle therwith. — ^This was to hinder advocations 
or fufpeniion of their proceidings. On this the Toune Gounfell fuf- 
l^end their two Glarks, and ordains all to debate before them who hes 
beft right ; and, in the meantyme, Alexander Gay depute is appointed 
to ofiiciat. 

And, on the 29^ of Januar, the Toune Gounfell goes throw the particu- 
lar grounds of Sir James Bocheid's deprivation ; (fee of it a little, Jupra 
19 Decembris 1684, pag. 119;) and fuch of them as they judge relevant 
they admit to Mr. John Richardfon his probation ; but he knowing 
they intended him no fair play, he nather made appearance nor oppofi- 
tion ; fo it was found. Sir James was deprived without probation of a 
fault; and fo he was reponed. The removeaU of appellation was 
fcrupled at ; feing Sir James himfelfe had provocked to judgement, by 
raifing a reduftion before the Lords. But he may paflTe from it ; only 
ane inferior Gourt cannot reduce and annull ther oune decreit paft upon 
probation ; but that belongs to the Seffion only. 

On the 5^ of Februar, the Toune Gounfell, after this fort of probation 
tane of Sir James's innocency, they repone him, and confequently James 
Hamilton, to their places as Glarks ; only they refolved to make it only 
durante beneplacito. 

4 T 
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* No. 516, Eodem die^ pqft meridiem. — At Exchequer, Sir William Sharp of 

Scot£craig» the Archhifchop's fone, being novir returned from London, 
produced his gift from the King to be Mafter of hi» Mint, in place of 
Sir John Falconer, who had been deprived. Many thought Sir John 
juftly rewarded, for proftituting fo low in deponing and loading my 
Lord Lauderdale, the G^nerall, with a proipeft therby to keep himfelfe 
in his place ; he had (they lay) ane offer of it if he would change his 
religion, and he being afhamed of that^ dyed fliortly after at London of 
heart4)reak : his relift hes changed, and got favor by it. (See fupra 
pag. 217 more of this Mint affair.) 

2^ Robert Hamilton of Prefmennan is found liable, at the Hy-Trea- 
furer's inftance, for the few^lueties of the lands of Grangemuir, (which 
ware Kirk-lands, and payed 50 m&s. of few-duety yearly to the King as 
fuperior, by the Aft of Annexation in 1587,) for 40 years back, extend- 
ing to 2000 mks. (the Treafurer was fo zealous he would have had ii 
going [due] beyond prefcription,) tho* he had generall ^quees, and would 
have turned this over upon the Ladie Belhaven, lifrentrix of the lands. 

* No. 519, 23 Jantiarij 1686. — A motion is made, that the Advocats having a 

confiderable dock of money, which they get by the Lords Aft allowing 
them to exaft 500 mKs. of every intrant Advocat, and the Lords being 
importuned by a Grecian Minifter, and feveral others, for charity, that 
therfor they may take inlpeftion how they fpend ther money, and take 
fome of it for beftowing on charitable ufes. Tho' this was pretended, 
yet the true cafe was thought to be^ the Popifli Priefts had incenfed the 
Chancelor, that the Faculty of the Advocats had given Moniieur Du 
Pont, the French Froteftant MiniflOT, 500 mKs. out of our publift money, 
and he was heard fay, ** What ! had we nothing to doe with our money, 
but to beftow it on fuch rebells and vagabonds ?" 

* No. 523, Eodem die. — ^Is paft the gift of the Earle of Dumbarton, giving him 
^' ' the forfaultor of Andrew fletcher of Salton^ and of his eftate to him, 

his airs and affigneyes ; and he fends doune a faftory and commiffion to 
his brother, Duke Hamilton, to manage the fame for him. 
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28 January 1686, pqfi meridiem. — ^At Secret Counfell, the Ma^ftrats * I^o. 52^, 
and Maltmen of Glaigow. (See lifupra 16 Decembris.) 

2^ Ther are mutuall Gomplaints betuen Hunter prefent Proveft of Air, 
[who was] put in by the Hy-Treaforer, and William Gunyghame late 
Proveft ther, now ouned by the Ghancelor, to accufe Hunter of fundry 
malverfations, and that he came in by taking his votes to himfelfe, tho' 
he had quarrelled Birfbane his piredeceflbr on the fame head. 

3^ Ther is a libell againft Walter Toung, keiper of the Tolbuith of 
the Gannogate, for fuffering, by negligence, fome of the JPrivy Gounfell's 
prifoners [to] efcape by the door. He is deprived and incarcerat, and 
one called .... is put in his place. 

4**^ The King's letter anent heritors taking the Teft is red. (See it 
already 12 Jantiarij.) 

5^ Ther is alio a letter apart, difpenfing with the Earle of Forfieur's 
taking the faid Oath of the Teft; which was unneceflar, he being 
included in the general letter for exemption. 

6^ The Printers and Stationers ware, by the Privy Gounfell's order, 
at leift the Chancelor's, difcharged ather to print or fell any books 
reflefting on Popery ; fuch as the Funerall of the Mafle, by De Rodon, 
Tillitf6n*s Difcourfe againft Tranfubfiantiation, kc. And a copie of this 
was given to every Bookfeller. When it was intimate to James Glen, 
bookfeller in the Parliament Glofe, he anfwered the Maflers of the 
Privy Gounfell, that he had one book in his chop which condemned 
Popery very direftly, and he defired to know if he might fell it, metoing 
the Bible. The order ran in generall termes, that nothing ihould be 
printed or fold without a licence* from the Ghancelor, or the Ordinar, 
or the Clerks of Privy Gounfell ; but it was thought obvious that this 
was meant againft Proteftant books of controverfy, becaufe they ftirred 
up the minds of the people againft the King's religion. 

7*^ John Fofter, colleftor of the (hire of Invernefle having, with fome 
accomplices, invaded the former GoUeftor, he is perfliued heir, and alfo 
threatned with a criminall fummons on the late Aft of Parliament 
againft aflaffinations ; wheron he componed by a Ihmme of money, and 
redeimed himfelfe. 



p. 237 
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No, 527, 29 January 1686. — Sir John Dalrymple's coBfinement to 10 niiles 
^ about Edinburgh, mentionedT^pro, is tane of and inlarged. 

2**' The Chancelor, at his new Ladies deiire, takes aw^y the Great 

Seall from John Cunynghame, and returns it again to Mr. Thomas 

Gordon wryter and Criminall-Clark. 

Eodem die. — The Toune Gounfell of Edinburgh names and adjoyns 
Mr. James Grame Advocat to be one of ther AiTeflbrs. 

30 January 1686. — ^No Seflion, but keipt as a Faft-day for commemora- 
tion of King Charles the I.'s murder. 

♦ No. 528, 31 January and Prima Fehruarij 1686, being Sunday. — Ther is a 
tumult and ryot in the Toune of Edinburgh, being a convocation and 
gathering of the prentice boys and rabble, againft the avowed and 
publift mei tings for faying of MaiTe, and other Fopifh worfliip, by dif- 
turbing the Chancelor*s Lady and others at ther fcailling, by throw- 
ing dirt on them, and otherwayes affronting them. This was taken fo 
ill, that feme of the boyes having been apprehended, the Privy Counfell 
met on Mononday, and ordained a Baxter lad to be whippt throw the 
Canogate. While the Hangman is going about it, the boyes rifes 
again, beats the Hangman, refcues the lad, and fo continues all that 
Moonday night making diforder. The Counfell calls in to the aifill- 
ance of Grame's company, both Major Whyte's men in the Caftle, and 
likewayes the King's foot guards ; and the fouldiers being drunk, they 
fliot with ball amongft the boyes, an*d kiUed a woman and a man, and 
Robert Mean the Foflmailer's prentice, tho' he was in no confluence at 
all; which fome called a murder. Then a bank was beaten, and all 
commanded of tho ftreets, and all ordained to hang out bowets ; and 
fome being apprehended, the nixt day a woman and 2 men ware 
fcourged; but to ihow how afraid they ware of the common people's 
inclinations, they had them guarded in all the way betuixt 2 thick ranks 
and defiles of muiketiers and pikemen, for fear of being deforced again. 
One of the refcuers called Moubray, ane imbrouderer, was apprehended, 
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and got ane indytment for bis life. (See Sir 6. Mack. King's Advocat's 
Griminalls, titles of Sedition and Convocation.) One alked. What the 
King's Advocat would anfwer, if the pannell fhould propone this defence 
and exculpation : ^* The Mafle is a meiting declared treafonable by 
law 120| in 1592, &c., I was only diffipating fuch ane aflembly ; if it had 
been a phanaticall conventicle I would have got thanks ; ergo the dis- 
turbing this meiting at leift merits not death.*' The Court party gave 
it out for a great ryot, and of bad example ; fo that Queanfberry laid 
privilie, he, by their defcriptions, would have beleived it to have been 
worfe then Mafaniello's Napolitan infurredion, had he not feen it. Our 
Bifchops and others wilfully diflembled, as if they had been ignorant 
of the rife and caufe of it. A Drummer is delated by 2 Fapiils for 
drawing his fword, and faying, he could find in his heart to run that 
throw them ; which they exponed of the Fapiils, but himfelfe faid, he 
meaned the boyes. A Granadier was remitted to a Counfell of War, 
for faying he would not fight in that quarrell againft the Froteflants, 
for he was fworne to that religion* One Litlejohn was examined for 
fpeaking againft the Fapifts; but, on the reprefentation that he was 
fometimes mad, he was difmifled. 

Doftor Sibbald was fo feared that he deferted his oune houfe, wher 
they had been fearching for him, and fled to the Abbey, and on 
Wednefday, in a panick fear, went for London ; the Chancelor having 
allowed him 3 of the King's Guard fome way out of the Toune. 

The Treafurer and his faftion aggravated this tumult mightily, of 
purpofe to irritate the Chancelor to take fome rigorous courfe, and to 
put them to extremeties ; but the Chancelor was advifed to carry 
moderate, leift it fhould mar his defignes of advancing Fopery. But 
as Spotfwood, in his Hifiory ad annum 1596, page 432, on the tumult 
then raifed, obferves, from Tacitus, that all fuch attempts when cruflied 
advance the foverainety ; fo it is to be feared, that this may further the 
Fopifli defignes without controll, and be ane argument in Farliament to 
crave ane Aft refchinding all the Fsenall laws againft them, that they 
may live fecurely amongs us. But fome thought ftrange, to fee our 
Judges and Statefinen, who ware bound by law to fupprefie thefle Fopifh 
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meltings, yet, to pleafe the Cbancelor, they prote&ed them. (See in 
Knox's Chronicle, the tumults and uproars made in the beginning of our 
Reformation of Religion againft the MaiTe, and Seminary Friefts, and 
the carrying of St. Giles thrown Edinburgh, which the rabble broke : it's 
anno 1555, page 104.) See the 5* Aft of Parliament in 1567, againft 
hearing of Mafle. But the Afts of Parliament on which our Judges 
proceded to punifh this tumult, ware (without coniidering the occafion 
of it, in Quein Marie's reigne,) Aft 83 in 1563 ; Aft 164 in 1593 ; and 
Aft 17 in 1606. (See more of this, infra 26 Fehruarij.) 

* No. 529, 2 Fehrxiarij 1686, being Candlemafle-day. — The cafe betuen the 
^' ' Royall CoUedge of Phyiitians in Edinburgh, and George Stirling Chir- 
urgian- Apothecary, was debate ; wherin the Toune of Edinburgh com* 
peared and clamed, 1"^ The prefidentfhip in the meiting. 2*^ A negative 
in judging the Chirurgian Apothecaries, ther burgefles; wher it was 
reprefented againft the Phyfitians, that power was inebriating, and ther- 
for thir gentlemen, tho' very worthy, perfons, are ready to abufe it, not 
being accuftomed to it ; and it may degenerat the fooner to oppreffion 
and tyranny, that they are concerned ; therfor ther power was limited ; 
1* The Lothians ware all cut of. 2**^ The Univerfities are referved; 
3^ The Toune of Edinburgh ; and 4^ The Chirurgian^Apothecaries. 
So that their patent is like thofle rules, wherof ther are flures escepHanes 
quam exempla ; what is left them is mainly amongs themfelves, to 
regulat ther oune delinquences ; like Tityus feeding, by the Poets, on 
his oune liver : The Magiftrat fits with the Mlnifter in the Eirk-feffiouj 
yet he takes place of the Minifter ; tho' he be only his concurring affiftor, 
and the Minifter prefide. In fuch a concurfe the oldeft jurifdi£bion, the 
largeft and the moft honorable moft have the precedency. (See Sir G. 
Mackenzie's Precedency, Qufisft. 5^) The Magiftrats have mo dignities, 
viz., of Sherif, Juftices of Peace, &c. ; the Phyfitians have but one. 
The Phyfitians are but Judices pedaneij and have but noiio et audientia^ 
and have but a limited power, reftrifted to aflume, and to call the Magif* 
trats, and to ufe and implore ther brachinm^ for putting ther decreets in 
execution : And this 3 fold cord of the Tonne's preference, fo ftrongly 
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taifted, ought not to be eafily broken. The Toune are Shirefe a 100 
years for every^ year the Doftors are a GoUedge^ it being only 3 or 4 
years fince their ereAion. The Toune in a competition betuixt them and 
the CoUedge of Juftice, about the precedency in the elefting a Humanity 
Begent in the Colledge of Edinburgh, got a letter from the King in 
I667f by Sir Andrew Bamfay then their Proveft's procurement, deter- 
mining ther Froreft Ihould hare the fame place and prsDcedency within 
the Tonne's precinfts that was due to the Maiors of London or Dublin, 
and that no other Proyeft Aiould be called Lord Proveft but he ; and 
now the Mair of London when he is in the King's Bench, he prefides 
before the Cheiff-Juftice. So it does not hinder his precedency, that 
he is not yerfant in the lUbjeft matter ; for then the Colledge of Juf- 
tice underftood Greek and Latin to choife a Begent, by [far] better 
then the Proveft did, and yet he prelided. 

The Prefident drew it to this queftion. Which was the principall jurif- 
diftion, and which the acceflTory ? Whither the principall lodged in the 
Phyfitians, (feing they called the melting, and it was anent a fubjeft of 
their trade,) or in the Toune, who had the firft, the ampleft and oldeft 
jurifdiftion, and ware ordained to execute their fentences, and to dire ft 
precepts theirupon ? And the prcefeBus urbi at Bome was equall to the 
priefedus prcetorio. Vide Legem lyC.de prcefedis prcetorioy Sfc. Libra 
12, Tit. 4**^ 

The Lords having advifed the debate, fand that, by the patent granted 
to the Golledge of Phyfitians, the Magiftrats of Edinbui^h have not a 
negative, but that the Golledge may proceed, albeit the Magiftrats be 
not prefent, or being prefent doe not concur; intimation having been 
made to them to be prefent ; and this, notwithftanding that claufe of 
the patent, that it fhall not be lawfiill for them to fyne a Ghirurgian- 
Apothecary of Edinburgh without the confent of one of the Magiftrats of 
Edinburgh who (hall be prefent et affidehit : And find. That the right 
of precedency does belong to the Golledge of Phyfitians, and not to the 
Magiftrats, albeit the procedure be againft Ghirurgian-Apothecaries, 
burgefles of Edinburgh. See the Informations in this caufe. 

The Lords ware alfo thinking for redding of marches, to decide thir 
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points : 1^ That for difeafes not originally intemall, (as their patent dif- 
tinguiihes,) a Chirurgian-Apothecarie might, without a Fhyfitian, under- 
take the core therof, wher they arofe from ane extemall caufe, and was 
not yet come to he a formed and ftated difeafe. 2^ Wher they are bound 
to call a Phyfitian, if the requifitition of one be fufficient, or in cafe he 
come not, they be oblidged to call another, and fo goe throw them all ? 
3^ What they (hall doe in caie of patients who abfolutly refufe to 
call a Phyfitian, either throw poverty or a natural averfion ? 4*^ What 
(hall be the Chirurgian-Apothecarie's carriage, if it be only a work of 
charity or neceifity ; moft he (land ane idle fpeftator till a Phyfitian come ? 
The Chancelor laid, Baptifme in the cafe of necefiity might be adminif^ 
trat by any. The King's Advocat feiming to deQ)ife the fimilee, the 
Chancelor took it very hot, as a contempt. See infra more, po^. 247. 

* No. 532, 4 February 1686, pq/l meridiem. — At Privy Counfell, ther is a letter 
^' ' fent to the King, defiring him to explain. If he meant (Jupra pag. 226) 

that the 3"^ of the fynes was only to be abated, or the 3^ was only, to be 
exafted ? And, upon the occafion that fome of the Clidfdale gentlemen 
ware fyned above their eftates, Duke Hamilton and the King's Advocat 
falling hot, the Duke rudely threatned to caufe crop his ears, tho' he 
was ane Officer of State. 

5 February 1686. — At Exchequer, ther is ane Aft made for rouping 
the whoUe inland Excife, and the Lord(hip of Orknay and Sheitland, 
on the . . . day of March. But we (hall fee Quean(berry put of 
ere then. 

♦ No. 534, 6 February 1686. — John Strachan, Wryter to the Sygnet, having 
^' ^*^' reflefted on my Lord Forret, as if he had not done him injuflice in a 

caufe depending before him againft one Pearfon ; as alfo, in bills and 
informations to the Lords, having reflefted on Mr. Patrick Lyon, Advo- 
cate ; ther is a complaint of defamation given in againft him, for laying 
that Mr. Patrick attempted to aflaffinate him ; and nothing being fo dear 
to ane Advocat as his reputation, nixt to his confcience, he craved he 
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might atber prove it, or elfe be punUhed for the fclander. The Lords 
finding the injury proven fcriptOj and that he declared ther ware no 
witnefles prelent when Mr. Patrick threatned him, they font him to 
prifon to ly ther, till they fhould confider what fiirder punilhment to 
inflift on him ; and, if he had not fubmitted and craved pardon^ they 
ware refolved to deprive him ; however, he was liberat on a fliarp rebuke. 

8 February 1686, being Monday. — At Criminall Court, two are pan- * No. 535, 
nelled for being acceflbry to the late tumult, wherin fome ware killed ; 

(fee of it Jupra pag. 238 ;) and for refcueing the Baxter lad from the 
Hangman when he was to be fcurged. The Lords fand the ditty rele- 
vant to infer the payne of death, tho' he had no armes ; in regard the 
King's Advocat adduced 2 inftances wher the fame was found : 1"^ In 
the tumult againil Sir Walter Seton. 2^ In Lermont's cafe in Sep- 
tember 1678, when one Hog was killed by the Conventiculars. Some 
demurr was among the Lords, whither the libell fhould be found relevant 
to infer the payne of death, or only to put the pannelVs life in the 
Eang's will and mercy. Ther acceffion being proven, the Affife returned 
them guilty, fo they ware condemned to be hanged on the 10^ of Febru- 
ary : But the Privy Counfell which late on the 9^ day, repreived them to 
a longer day, that they might obtain a pardon ; for they thought not fit 
to irritat the Mobilee too much. (See infra more of this 26 February.) 

9 February 1686. — Sir Alexander Home of Benton gave in a bill ♦ No. 536, 
againfl; Sir Patrick, his brother, complaining that he had caufed loufe ^' 

out fundry fheets in ane Aft of litifconteftation betuixt them, and infert 
new fheits therin, with alterations. This being a forgery of a by nature 
againft ane Advocat, Sir Patrick gave in a counter bill, craving it 
might be tryed^ he vindicat, and the drawers of the bill cenfured, (which 
was Sir John Dalrymple.) 

Eodem die. — Ther is a letter read to the Lords from the King, pro- * N^. 537, 

^ * p. 241. 

cured by the Lord Maitland, (who had got this favor by the Priefl» for 
changing his religion to ferve a turn,) againfl the Dutchefle of Lauder- 

4u 
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dale, altering his former letter (Jupra pag. 236) this far, that for the 
ftanding of the family of Lauderdale they may fubmit the affiiir to fome 
of the Lords, who may determine to her a reafonable joynture; and 
which of the 2 refufes to ftand to the determination, his Majefty will 
not countenance them : lee the double of the letter befide me. This 
fhee took in very bad part ; and the Prefident loves not this way of 
ruling the Sefiion by letters. Shee choifed the Prefident and Harcous ; 
Lauderdale named Caftlehill and Pitmedden ; and the Chancelor was to 
be Overfman. 

♦ No. 538, Eodem die. — ^At Privy Counfell, ther is ane Aft made in regard of 

p. 241. 

the late tumult, that all Mailers of families, efpecially tradfmen, Ihall 
inaft themlelves by a bond for ther fervants and prentices, that they 
fhall not be prefent, nor joyning in any tumults or uproars, under the 
penalties of fuch fynes as the Privy Counfell fhall impofe. (See the 
copie of the Bond aptid me.) And, becaufe it was informed, that fome 
Wryter lads ware alio acceflbry, the Keipers of the Signet ware called 
for, to intimat to the Wryters to be liable for their men. 

♦ No. 543, 11 Februarij 1686. — At Privy Counfell, in the Toune of Air's cafe, 
^' ' fupra pag. [237,] the Lords annulls Hunter's eledion, carried by his 

oune 2 votes ; and remits them back to a new eleftion of a Proveft. 

2^*" Ther are complaints of oppreffion betuen the Magiftrats of Culros 
and Sir Alexander Bruce of &*oomhall, as that they had, at ther oune 
hand, proclaimed a formall indemnity for byganes of all the Psnall 
flatutes. 

♦No. 545, 12 Februarij 16&6. — The Chancelor moved to have ...... 

^' ' adjoyned to be keeper of the Parliament Houfe, with George Falconer, 
put in by the late Prefident now forgotten, and contended that place 
belonged to his due. See infra pag. [249] David Logan put in. 

♦ No. 546, Eodem die. — Sir John Falconer, late Mafter of the Mint, havinir 

p. 243. . "^ & 

deceafled at London, his efcheat is craved at Exchequer by his Lady 
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on hir contraft of marriage, and by the Lady Traquaire on a homing of 
hir oune, &c. But the Hy-Treafnrer was not prefent this day at the 
Excheqner, becanfe he was to communicate the Sunday therafter in the 
Abbey-Church ; and he was commended for publiftly ouning his religion 
at fuch a tyme. 

4 

Eodem die. — The Prefident falls on a new method of getting back * No. 547, 
procefles on complaints, That the perihuar complainer give in a dollar ^' 
with his complaint, and the defender's Advocat, if he be found to have 
keiped it up longer then the tyme, muft re-deliver it with another dollar, 
to be exafted by the Maiflers for the poor's box, and the complainer's 
dollar is given him back if he had juft caufe. 

Eodem tempore. — The Lords, in the cafe betuen on « No. 549, 

Kemnayes report, fand a fummons of tranlTerring could not be ihm- ^' 
marly called like ane aft, but behooved to be feen and returned, but 
neided not then abide the courfe of the roll. 

15 Fehruarij 1686, being Moonday. — At the Criminall Court, the* No, 552, 
King's Advocat now infifts in the forfaultor of the late Duke of Mon- ^' 
mouth, in regard the King having put it in the Dutchefle hir option 
ather to goe with hir children to Scotland to be prefent at the tryall, 
or elfe to fend a commiffion and letter of Attumey to Lawyers to 
appear for hir, and alledge what was proper for hir : Shee chufed the 
laft ; and both gave ane warrand to Mr. Thomas Lermont, Mr. James 
Grame and me, to appear for hir pracuratorio nomine^ but alfo a letter 
of the fame tenor direfted by hir to the Eang's Advocat ; but tho' the 
Advocat's letter was recorded, yet the Criminall Lords refufed to re- 
giftrat our commiffion, and declared if we protefted that the doom of 
forfaultor againil hir hufband ihould not prejudge hir juft right to the 
eftate, ihee being fiar of the lands, they behooved to repell it as not 
being hujits loci. We then refufed to appear at all. So the tryall went 
on ; and they proved by Bruce and Bufle the witnefles, Jupra led againft 
Salton, thir 3 points, the Duke of Monmouth's invafion at Ljrme and 
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Taunton ; his aflamiiig the title of King ; and his touching the cruellB 
jure corm^(s ; whempon he was found guilty by the Aflife, and con- 
demned. 

♦ No. 554, 16 February 1686.— The Archhifchop of St. Androis and Bifohop of 

Edinburgh part this day for Londen, in the retour coach which had, 
the week before, brought doune the Marquis of Athol and Sir William 
Bruce from thence : their earand to Oourt was, to give the King aflbraace 
they would comply with his defire of tolerating Popery. 

♦ No. 555j Eodem die^ poji meridiem. — [At Privy Counfell,] ther ware % letters 

from the Eang red, one anent the late Tumult, declaring he refented 
very warmly any injury or attempt againft his Chancelor, whom he 
would prote6t: to the uttermoft, and commanded them to make ftrift 
fearch into the authors of it by torture or otherwayes ; and acoordingly 
they named 2 Committees for examining it, one of Privy Gounfellers, 
and the other of Officers of the Army ; and becaufe a landlady neir 
HeriotVwork had caufed poind the prelTe and other goods of one Watfon, 
a Popifli printer ther, for his maill, this was made a combinatien, and 
his goods violently tane back and brought doune to the Abbey, and he 
protefted ther. It was fitid, ther was alfo a privy letter from the King 
to the Chancelor, checking them for ther too open Mafles, and recom- 
mending to them to be more cautious and private. 

The 2"^ letter was anent the Glentlemen fyned, fufpending the exaftion 
therof, and allowing tliem to be fet at liberty on caution; and as to 
thefle who ware imprifoned and fyned for ther wires conventicles and 
irregularities, they ware allowed to be difcharged, wher they ware 
knowen to be of loyall principles themfelves. This letter was procured 
by the Chancelor againft the Treafurw's will ; who had affiired the 
King, his army nor peniions could not be payed if thefTe fynes ware 
remitted. On this many ware liberat on baill to appear againft die 
1 of Aprill. 

3^ The Chancellor moved, that notice (hould be takra of a feditious 
fermon, preached the Sunday immediatly before, in the Hy-Cburch, by 
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Mr. Ganairies, lately Popifhf and now Minifter at Selkirk. He had 
given his opinion fireely againft Popery, that no man without rennndng 
his fence and reafon can imbrace fundry of ther articles^ fuch as the 
Pope's In&llibility, Tranfttbftantiation» &c. ; tho' the Papifts iay, this is 
to lean to reafon with the Socinian, and to deny the myfteries of the 
Ghriftian religion: bat how (hall a Turk or a Pagan be converted bat 
by his lenfes ; to tell him bread is flefh will make him repute us mad. 
Claverhoufe backed the Chancelor in this, but ther being a deep iilence 
in all the reft of the Goanfellers, it was paft over at this tyme ; but he 
was afterwards both fulpended, reponed, and pro 2^ fufpended. (See 
this Sermon in print.) 

4^ Mr. Alexander Ramfay, Minifter of Edinburgh, was alfo at this 
tyme (ilenced by the Bifchop, for Ipeaking of the fears of Poperie ; but 
afterwards he was reponed. 

5^ Durhame of Omachy feiking ane aliment from a lifrentrix, the 
Lords, in regard ther interveened a civill point of right, remitted it doune 
to the Seffion as the Judge Ordinar. 

18 Februarij 1686, pqfi meridiem, — ^At Privy Gounfell, John Weir of* No. 559, 
Newton's petition is confidered; and, in regard the Articles of Parliament 

had prsecognofced his objeftions of mince et inimidtuB capUales^ vented 
by the witnefles, vii., Hamilton of Gilkerfcleuch, Symonton, and Bailzie 
of Litlegill's brother, and found them proven, they fet him at liberty ; 
and ordained the Lords of Jufticiary (tho' fome aUedged this was to 
impofe upon the Juftices, who ware a foveraigne Gourt,) to defert the 
dyet ^mplidter againft him^ The Hy-Treafurer and his party oppofed 
this ; but loft it. 

19 Februarij 1686. — The Phyficiana of Edinburgh againft George * No. 563, 
Stirling, (fee lifupra pag. 239,) reported by Edmifton ; the Lords re- ^' 
mits the eaufe back again to the GoUedge of Phyfttiaijis ; tho' it was 

not in an advocation, but a fufpeniion of a deereit ; becaufe the liords 
thought Phyfitians would underftand to judge delinquences in phyfick 
better then they. 
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* No. 564, Eedem die^ pq/l meridiem. — The creditors of Dundy againft Lauder- 

dale is farder advifed, (fee it fupra pag. 231 ;) the Lords fanxl, that, in 
Edgar's infeftment» the creditors moft prove the few w»l fet with 
diminution ; tho' in Arbuthnot and Din's cafe, 5 Januarij 1681, in my 
folio Law Manufcript [E,] the donator was burdened, becaufe he im- 
pugned the few ; and not for the reafon in the decreit, becaufe it was 
a negative. 

On the 23"^ Februar, then, the Lords loufed the probation of the rentall, 
and allowed of a new mutuall probation to both parties theranent. Item, 
it being voted, whither the price formerly modified by the Lords for the 
chalder (hould be re-confidered, it (lood in cBquilibriOj and came to the 
Chancelor's vote, who fuperceeded to give it. 

* No. 565, Eodem die. — Ther is a gift paft by the King to my Lord Chancelor 

p. 248. 

of 8000 lb. fterling, out of the firft and readieft of the wairds and 
marriages. 

2**^ A penfion to Mr. Thomas Gordon of 100 lb. fterling a-year, for 
his pains in the Jufticiary Court and Circuits. 

3^ Sir Archibald Cockbume of Lanton, upon ane adjudication, pafles 
a fignator of the Earle of Home's eftate, with the Sheriffliip of the Merfe. 

23 Februarij 1686. — The Drummer is this day Ihot in the Links of 
Leith by martiall law, for faying. He could run his fword thro' all the 
Papifts ; tho' he denyed thefle words to his laft ; yet he declared, he 
would not redeem his life by turning Popifli. The 2 witnefles that 
deponed againft him ware Papifts, viz., Irving of Bonlhaw, kc.^ who, 
falling out iince, called one another perjured; tho' our law rejefts 
Fapift» from witnefleing : But that is wher they are declared and convift. 
(Seejupra 1 FebmariJ for this.) 

* No. 566, Eodem die^ pq/l meridiem. — ^Ther are 2 letters from the King red at 
^' ' Privy Counlell ; one indemnifeing all depredations, or taking of cattell, 

&c., during Argile's late invaiion. This was in favors of the Duke of 
Gordon and his men. 
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2^ A letter, calling up one Mr. Griffith, a prifoner tane with Argile, 
ane Englifh Prelbyterian minifter*s fone, to be put in the yaught, and 
to be delivered to the Secretaries at London for ibme difcovery. 

Eodem die. — Mr. John Bichardfon being turned out from being 
Clark of Edinburgh, enters Advocat, on a bill by the Treafurer's 
recommendation. 

2^ The Chancelor cau&s the Archbifchop of Glafgow fufpend Dr. 
Canaries, for his Sermon mentionedyifpra. 

2.4 Fehruarij 1686. — This being the laft Wednefday of the moneth 
ther was no Seffion, but a publidl faft for the anniverfary Seid-tjrme. 

25 Fehruarij 1686. — The Maltmen of Leith's bill, de quo fwpra pag. * No. 569, 

D 240 

[234,] being advified ; the Lords ordained ther mortified money to goe 
primo loco to the intertainment of ther oune poor in that Hofpitall. 

2"***^ Ther is ane order from the Privy Counfell to the fliire of the 
Meims, to eleft a new Commiffioner to the Parliament, in place of 
Prefident Newton deceaft : This was procured by the Lady Erroll, to 
get Pittarro cbofen ; tho* iiifra Halgreen carried it. 

26 February 1686. — David Logan merchand, by the Chancelor's favor ♦ No. 570, 
and Blair Drummond's, is conjoyned in the keeping of the Advocates ^' 
gouns and Parliament Houfe with George Falconer, (his patrone being 

now dead,) and he had been put in joynt with Walter Cunyghame, and 
quod quifque juris in aliun^ Sfc. 

Eodem die. — ^At Criminall Court, Keith, a Fencing Mailer in Edin- * No. 571, 
burgh, is condemned to be hanged for uttering words approving the ^' 
late tumult, (fee it fupra 1 February) and the Afts of Parliament they 
founded on,) and faying, If the Trades lads would fall upon the Toune 
Guard, he fliould fecure ther Captain P. Grame for his part; and 
for drinking to the, confiiiion of the Papiils ; tho' at the fame tyme be 
drank the King's health, and feimed to exculpate [himlelf,] and fignify 
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clearly that he did not include the King. Much application was made 
to fave this poor man's life ; for the witnefles ware focii criminisj and 
guiltier then he, having fpoke the words themfelves, and he only 
aflented ; (fo men may eaiily he infnared by fuch coy-ducks ;) yet the 
Chancelor was inexorable, and beat his oune fon for pleading for him : 
he behooved to die to terrify others, and fo he was hanged on the 5^ of 
March at the Crofle, and dyed pioufly in much compofhre : and was 
delt with to load Queanfberry with acceffion to the tumult, but refufed. 
He had been the Earle of Eantore's man. 

* No. 572, 27 Februarij 1686. — Tarbet arrived from London, having adjufted our 

Parliament affidr anent the exercife of Popery, and aflured the King it 
would doe. 

Eadem die. — ^At night happened jnors cariffimcB mete Canjtigisy mihi 
amariffima et IvBuqfijfima ; fo ther is litle to the 10^ of March, I not 
having come abroad till then. [In margin] Nota^ non ohlivifcenda. 

* No. 573, Prima Martij 1686. — ^Moonday, at Criminall Court, Boyd of Pinkill 
P' ^^^' perfhues his brother Thomas for perjury. 

2^ Johnfton of Lockerby, ane old man, is pannelled for adultery. 
Both deferted. 

* No. 574, 2 Martij 1686. — A Privy Counfell is called extraordinary in the morn- 

ing for reading his Majeftie's letter, laying afide the Duke of Queanfberry 
from being fole Hy-Treafurer, and refolving it into a Commiffion of 5, 
v^z., Chancelor, Queanfberry, Duke Hamilton, Tarbet, and Generall 
Drummond ; and making Queaniberry Prefident of the Privy Counfell, 
with a penfion ; which was firft to break his head, and then to put on 
his kowU; for he exfpefted to be turned out, but did think they would 
have waited till the Parliament was over; but we ihaU find him whdUy 
degraded then. And ther is adjoyned to Hew Wallace Caih-keeper, 
Alexander Milne of Canine, late Proveft of lithgow, and James CaddeU 
of Muirton, under the name of Beceavers ; and it was laic^ as foon as 
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Hew made his accounts, be would be difmifled. And tber is a Coniniif- 
fion to 9 to examine, approve, or improve tber accounts as they fee juft : 
See my oftavo Manufcript of Seifion Occurrents at this day. Thus fell 
a great proud man, litle regrated. 

On the 4^ of March the whole Gommiflioners of the Treafury, except 
the Cbancelor, take the Teft at Privy Counfell. 

4 Martij 1686. — At Privy Counfell, the narrative of the late tumult * No. 576, 
againft the Maffe is extended, and fwelled to a great bulk, and font 
to the Eang. Being red in Counfell, one part boor, fome had'fpoke 
contumelioufly againft our Lady, which was fcored out, and the Virgin 
Mary put in. One deiigne was, to load Collonell Douglas as negligent, 
and to get Claverhoufe in his place. 

2^ Maxuell of Kirkhous perfhues Jean Crighton his mother, now 
fpoufe to Mr. John Eleis of Eleifton, for ane aliment, in regard Ihee 
had 100 lb. fterling of joynture of his fmall eftate. It was urged, this 
might be fent to the Judge Ordinar; yet the Lords, by Nithfdale's moyen, 
remitted it to Colinton, &c., to try the affair ; and, to ihun trouble, ihee 
quate him 500 m^s. of hir lifrent yearly. 

11 Martij 1686. — Young Caddell invades and affronts the Lord Boyne, * No. 580. 
at 12 a'clock as he comes from the Seflion-houfe, by fpitting in his face 
on the Hy Street. See this cafe, and the Ads of Parliament relative 
to it, in my 8^ Manufcript of Seflion Occurrents at this day. 

Eodem die^ poft meridiem. — 1& the King's letter, making the Duke of* No. 58i, 
Gordon Captain and Conftable x)f the Caftle of Edinburgh, in Duke ^' 
Queanfberry's place, read, and he admitted without any oath, being a 
Papift. 

2** The Earle of Lauderdale, on a letter from the King, is re-admitted 
on the Privy Counfell again. 

23 Martij 1686.— Tber is a letter from his Majefty to the Seffion, * No. 589, 
flopping that proces betqixt the Earles of Lauderdale and Aberdeen 

4x 
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anent the Mint decreet, and the concuffion and extortion of the bond, 
Jine dief but during his Majeftie*a pleafure. This was complained of 
as peffimi exempli to property ; yet they founded on the [18th] Aft of 
Parliament in 1681, giving the King a cumulative power to evock any 
caufe ; and that this was his oune, and a gift flowing from himfelfe. 

* No. 590, Eodem die. — The Dutchefle of Lauderdale againft the Earle therof, 

the l^ngjfupra pag. 241, remitting them to Arbiters, the fame deferted 
without any aggreement, fo fhee infilled^ Alledged, The proces was 
fleiping more than year and day. The Frefident repelled this, becaufe 
it was (topped and interrupted by the King's letter, and fo fhee was 
nan vafens agere ; tho' the firft letter and flop was obtained by hirfelfe. 
The treaty was renewed again. 

* No. 59D, 26 Martij 1686. — This morning the Duke of Hamilton, the Frefident 

p. 254. 

of the Sefiion, and Generall Drummond, part for London, being called 
thither by the King to receave his commands anent the Parliament; 
becaufe the 1*^ two fhowed fbme averfion in the Secret Committee to con- 
fent to the refchinding the psenall laws againft Fopery ; and the Chan 
color bad procured their upcalling, to cajole them over their fcruples. 

2**- The Earle of Strathmore being new arrived from London, is, on 
his Majeftie*s letter, admitted ane extraordinar Lord of the Seffion, in 
place of his brother-in-^law Midleton, who refolved to be ane Englifhman. 

3^"^ The Lords fulpends Mr. Edward Wright advocat, from the ex- 
ercife of his office during their pleafure, becaufe he had given fome 
rude langage to my Lord Fitmedden : And this following on the back 
of Caddell's bufines with Boyne, the liords called in the whoUe Advo- 
cats, and intimat to them, that it was mali exampU to their clients if 
they fhould carry indifcreitly to the Lords. 

* No. 601, 29 Martij 1686, Moonday. — At Criminall Court, 

^' ' fouldier in the Earle of Mar's Kegiment, is pannelled for killing one 

Slofle, a Mefienger, out of revenge, becaufe he had poinded his houfe 
fome dayes before for a debt He. is convi^ (and not judged by his 
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officerBy) and condemned to be banged, but tbis being Paflion^week, tbe 
execution was delayed till Wednefday the 7^ of Aprill. 

Eodem tempore. — A letter comes doune to the Boyall Burrows from 
Secretary Melfort, flgnifieng, that the King defired to know what ffaip- 
ping belonged to each of them, in r^ard he refblved, by his prerogative, 
to give them a free trade with England ; which many thought could 
not be done without ane Afik of Parliament ther : But this was tryfted 
now to amufe and flatter the Burrows into a compliance with the Statf- 
men's deiigne of tolerating Popery. 

2^ To the fame end, the Duke of Queanfberry then got a letter from 
the King, full of gracious eitpreilions, that he would never forget the 
many lervices he had done him. 

30 Martij 1686. — Mr. John Bichardfone having refufed to pay or* No. 602, 

p 255 

give fecurity for 1000 mts. for his entry per folium as ane Advocat, con- 
forme to the Ad of Sederunt, the King's Advocat as Dean of Faculty 
applyed to the Lords, and he was called in, in prcBferUiOy and ordained 
by the Lords to fatiffy the Faculty ; and ane new Ad confirming the 
Advocates priviledges is made therupon. 

2*^ Orknay and Shetland is fet by our new Commiffioners of Treafurie 
to Craigie of Gairfay, fo he becomes Stewart therof ; it*s for 6 years, at 
2000 lb. (lerling per annum. Magnus Prince and Dean of Gild Murray 
are his cautioners. The King's Cuftomes are alfo then fet to Sir Bobert 
Milne, &c. 



31 Martij 1686. — Two yauchts arrived at Leith with the Earle of* No. cos, 

• p- 257. 

Dumbartan's men, which the King had fent doune ; and, within 8 dayes 
after, Douglafle's regiment went up in them to London. 



Eodem 31, feu ultimo Martij. — The Archbifchop of St. Andrews, and 
the Bifchop of Edinburgh, retume home from England; and tfaefirft is put 
on the Secret Committee; and the 2^ reponed again to the Privy Counfbll, 
and a peniion given him of 150 lb. fterling a year, with a letter, declaring 
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the payment of the 50 lb. fterling per annum hy him to the Frehanders 
to ceafe, in regard they did not officiat in the Cathedrall : So, on the 
matfer, he got 200 lb. (lerling a-year for his compliance. The Bifchop 
of Edinburgh alfo procured himfelfe [to be] created, by a gift from the 
Eang, Chancelor of the Colledge of Edinburgh, wherby he aimed to 
reach Dr. Monro, the Frincipall, on plurality of benifices, being alio a 
Miniiler of Edinburgh : The King alio gave him the gift of the liferent- 
efcheat of William Hay, Comilar-clark, that therby he might turne 
him out of his place; he having a proces depending againft him for 
deprivation on malverfations. 

Eodem tempore. — The ShirefQiip of Argile is tane away from the Mar- 
quis of Atholl, and was faid would be given to Stewart, Shiref of Bute. 

2** The Earle of Murray his Comiflion to reprefent the King in this 
nixt Seffion of Parliament as his Hy-Commi'ffioner comes doune, and 
pafles the Sealls, and bears ane exprefle power to diflblve the annexed 
forfeuilted lands from the Croune ; for Melfort had got many of the 
un-annexed forfaulted eftates. 

Vacance. 

* No. 609, 8 Aprilis 1686. — Thomas Kennedy, Proved of Edinburgh, on a letter 
from the King, is knighted by the Chancelor. 

9 Aprilis 1686. — Sir John Nifbet of Dirleton late Advocat, paflTes ane 
Infeftment of his lands at Exchequer, wherin he changes his waird- 
holding to blench, and makes the duety only 4 lb. Scots yearly, (which 
fome thought not fecure,) and takes it to his daughter the Lady Harden's 
airs, which failzeing to his oune airs and afiigneyes whatfomever ; after- 
wards he put it by his daughter. 

♦No. 610, 13 Aprilis 1686. — Both the Convention of the Royall Burrows, and 
P- ^^^' the Synod of Edinburgh meit. 

Ther was a paper polled on the Convention-door, advertiihing the 
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Members to beware of KennjDdy Froveft of Edinburgb, and of Alexander 
Miln of Lithgow, who ware to lead them to perjury by breaking the 
Teft ; fo that to begin, fome caufed the reft take the Teit who had not 
been formerly Members : And the King's letter, mentioned pdg. 
pr€Bced.j to the Boyall Burrows was red, and they returned ane anfwer, 
intreating his Majefty to impower his Commiflioner to reftore ther privi- 
ledges, invaded by the Brughs of Barrony and Regality, and to procure 
them a free trade with England : And accordingly the Gonmiifiioner 
mentioned thefle particulars in his (peach ; but the Burrows mifbehaving 
to the Court, none of thefle things ware performed to them. 

As to the Synod, Profeflbr Strauchan had the Concio ad Clerumj who 
much prefled toleration to all as differed from us in judgement, inlinu- 
ating a charitable accommodation with the Papifts, and cited the two 
Reynolds bretheren. The people ware fo diflatiifyed with him, that 
they withdrew from his church therafter. The Biichop in his fpeach 
told them, that the Bang would gratioufly defend our religion, but 
only craved the exercife of his oune, to thefle of his oune perfuaiion, 
in private, without hazard of the laws ; which, he faid, could not be 
denyed him, becaufe he might take it by his prerogative of the Church 
Supremacy, aflTerted by the 1"* Aa of Parliament 1669. He told, that 
the Archbifcbop oi ^t* Andrews and he had got ane ample commiflion 
to fufpend and deprive, by themfelfes alone, any who preached fedition, 
tho' they fhould be Bifchops. And Mr. George Sheill, Minifter at Pref- 
tonhauch, having preached rudely againd Popery in the Abbay-Church 
the Sunday before, he was (harply reprooved ; tho* he faid, l** That he 
had obeyed the Bifchop's old inftructions, allowing them to preach 
againft Poperie, fpairing perfons. 2*^ That a ridiculous religion might 
be treated in ridicule ; for he had faid, the Pope was as litle infallible 
as the Bifchop of the Ifles, who was one of the fiUieft Bifchops in the 
world ; and that he would beleive the moon to be made of green- cheefe, 
and fwallow Arthurfeat, as foon as beleive Tranfubftantiation. The 
Bifchop aflced. Why doe ye not preach againft Mahumetilme, Socinian- 
ifme, &c., as weell as Popery ? efpecially wher ther ware no Papifts in 
their pariflies. But the danger from the one is not by far the fame that 
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is from the other. Then the Bifchop, by a drift Aft, prohibited them 
to employ any in ther pulpits of Edinburgh, or the fuburbs, without 
his licence. 

15 Aprilis 1686. — Mr. David Scrymgeor is imprifoned anent the 
Dutchefle of Monmouth's affairs. 

26 Aprilis 1686. — The Earle of Murray Commiffioner arrives at the 
Abbey ; Duke Hamilton, the Prefident, and Generall Drummond comes 
the nixt day. 

The Parliament Sits Doune. 

♦ No. 611, 29 Aprilis 1686. — The Parliament fat doune. The prayers are faid 

p. 259 

by the Bifchop of Edinburgh this day, and throw all the reft of this 
Parliament. 

The full Rolls are called. Sutherland and Lovat proteft for prece- 
dency : The firft againft all the Earles, and the other againft all the 
Lords, called before him. The Commiffioner's patent is then red, and 
any new Members who had not been prefent at the former Seffion of 
Parliament, doe now take the Teft. The Lord Forrefter of Corftorphin, 
offering to come with the reft, was objefted againft by the King's 
Advocat, as not having right of Peerage, the laft Lord's patent being 
but temporary : So he was defired to forbear till he cleared his title. 
Then the King's letter was red, and the Commiffioner had his fpeach, 
(both which fee in print ;) and a Committee is named for drawing ane 
anfwer to the King's letter, for to prefent to the Articles, to prepare it 
againft the nixt dyet of Parliament. And ther being 3 [Lords of the] 
Articles dead fince the laft SeiBon, viz., Prefident Newton, Grenerall 
Dalzeell, and [John Boyle of Kelbum,] the Commiffioner named 3 in ther 
place, viz., Generall Drummond, my Lord Drumcaime, and Innes of 
Cockfton : Some faid this nomination of his ftiould have been queftioned 
as a wrong ft;ep, and ane ufurpation not due, but fliould have been choifen 
by the Nobility and Bifchops. Some he alfo adds to the Committee for 
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debaiteable eleftions ; and they are ordained to melt on the 30^ of April ; 
and the Articles to meit the 4^ of May, and the Parliament on the 6* of 
May. Provelt Drumond was delt with to dimit, that Proved Kennedy 
might be elefted for Edinburgh ; but he refufed, and fo late. 

Then prayers was faid again at the feailling. My Lord Maitland 
carried the purfe before the Commiffioner, whofle daughter, with the 
Lady Maitland and other Ladies, ware in the Parliament-houfe this day, 
behind the Throne. 

This day being full-moon, ther was a conjunftion of fome of the Planets, 
fo it was a very rainy day, and it continued long foul therafter, almoft all 
the fummer thorow ; hence fome called it, the black rainy Parliament. 

30 Aprilis 1686.— At the Committee for debaitable Eleaions, Sir ♦No. 612, 

p. 259 

David Camaigie of Pittarro, and Rwt of Halgreen's ele6lion for the 
Mems is remitted back again to a new eleftion ; becaufe, 1**^ The Shiref- 
depute had no right to vote. 2^ The Heritors ware called by a Valua- 
tion-roll. 3^ They did not take the Teft, on the pretence they had 
tane it at the former eleftion. 
f 

r Prima Maij 1686, being Saturday night or Sunday morning. — Mr. ♦No. 6 13, 
James Young, fone to Andrew Young Wryter to the Signet, is appre- ^' ^^^* 
bended by Captain Grame, and keiped in the Court of Guard, being 
delated as a copier and difperfer of a paper, containing Beafons why the 
Parliament fhould not confent to the difpenfing with the Psnall Laws 
againil Papifts, and reflefting in the end on fuch Proteftants as had 
apoftatized ; and for having verfes againlt the two Bifchops of St. 
Andrews and Edinburgh. And he having, on his examination, named 
John Wilfon and John Nafmith my fervants, as bringers of thefle 
papers to his chamber ; the Chancelor iigned ane order to Captain 
Grame to arreilt them two, apprehending pofiibly to reach myfelfe ioft 
libelleing, as he termed it; when! went and deflred to know of his 
Lordfhip, why my men ware imprifoned in the Tolbuith of Edinburgh, 
which was an the 3"^ of May. But they having named ther authors 
whence they had them, they ware liberate ; and ther authors, viz., Mr. 
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John Eleis, Robert Keill, &c., ware cited. Some afked, How far it 
conflfted with the priviledge of Parliament, that a Member of Parlia- 
ment's fervants ware clapt up ? In England it's a clear breach, by the 
prseliminary demands of the Speaker of the Houfe of Commons, to arreift 
ather themfelves, their fervants, or goods. 

* No. 614, 4 Maij 1686. — At Privy Counfell, the Earle of Dumfermeling and the 
^* * Lord DuflFus are admitted, on the King's letter. Privy Counfellers ; and 

Maitland's patent to be Generall of the Mint, is red and pail, without 
oblidging him to take the Teft. 

♦ No. 615, 6 Maij 1686.— This is the 2* dyet of Parliament : The report of the 

Committee anent Pittarro and Halgreen being made, the Parliament 
remits them back to the Shire, for a new eleftion. Then the draught 
of the Parliament's anfwer to the King's letter was red tuice, and by 
paragraphs : And that part which mentioned the prefent King and his 
brother's innate clemency was amended, and extended alfo to their pro- 
genitors, elfe it might have borne a tacite reflexion and excluiion of 
them, as if the whcille race and flem had not been fo. The great debate 
arofe upon the appellation of Roman Catholicks which the letter gave 
the Papifts. It was urged, that it was not fit for a Proteftant Parliament 
to give them this title, [which] they aflumed to themfelfes as their due ; 
that Bellarmine, in the beginning of his books De Eccle/tOj proved they 
ware the true Church, becaule their very ennemies and Hsereticks, gave 
them the Defignation of Catholiqtiej which he makes the 1*^ note of the 
true Church ; that Roman-Catholick was contradiBio in adje&o^ being 
a particular univerfall ; that the common flile they gave us was H»re- 
ticks. I reprefented, that ther was no man within the Houfe more 
defirous to have thelTe odious marks of dividon buried, and that we 
might be all united in the general name of Chriftian ; it was true, the 
names under which they ware knowen in our law, ware the deiignations 
of the Papiflical Kirk, hserefie, error, fuperftition, Popifh idolatry, and 
maintainors of the cruell decrees of the Counfell of Trent*: (See the 
Confeffion of Faith in 1667, article 23 in fine, Aa 5* in 1567, Ad 47*, 
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1572, and many others,) and tho' it was not futeable to the wifdome and 
gravity of the Parliament to give them a title implying as if they ware 
the true Church, and we but a Soft ; yet I wifhed fome foft appellation 
with the leilt offence might be fallen on ; and therfor I propofed it 
might run, ^* Thofle commonly called Roman Catholiques." And I 
added fomewhat more to this purpofe ; and the moft part of all our 
Divines calls us the Catholicks ; and fo Chamier begins his Pan/lratia, 
vertuntur cofUrover/iiB Catholicos inter et Papi/lcLS. The Chancelor 
called this a nick-naming of the King; and propofed it might run in 
generall terms thus : As to thofle fubjefts your Majefty hes recom- 
mended. The Archbifchop of Glafgow's overture was. That we might 
call them Roman Catholicks, not as acknowledging them to be fuch, 
but only as a bare repetition of the King's words : So it went to the 
vote, and by the plurality of 37 votes, it carried that thefle words fhould 
ftand in the anfwer. But tho' it was urged in Halgreen's eleftion, that 
the eledors fhould be fyned, conforme to the Aft of Parliament, for . 
elefting without taking the Teft; and that it ihould be marked, that 
the calling them Roman Catholiques was only as uflng the King's words, 
by way of complement and civility to him ; yet none of thir two ware 
marked in the books of Parliament, for any thing I can hear. It was 
alfo urged, that fome words of the letter feimed to give his Majeily 
hopes and aflurance of fome conceflions and favor, [which] the Parlia- 
ment would fhow to the Papiits, viz., as far as ther confciences would 
allow, not doubting, &c. Which naturally imported fome lenth ; wheras 
ther ware fundry Members 9f Parliament that thought themfelfes 
oblidged, in duety and ingenuity, to declare, that they had ftiUy ex- 
amined the cafe, and found they could goe no lenth at all. The 
Parliament's Anfwer was fo litle fatilfaftory at Court, that tho' thefle 
Anfwers ufed ever to be printed before, yet they would not fuffer this 
to be made publift. 

11 Maij 1686.— Third dyet of Parliament. There was pafl:, I* The* No. eie, 
Aft anent ingathering of the King's Cefle and Annuity, prorogating the ^' 
prsefcription to Martinmafle 1686, and bearing annual rent 6 moneths 

4y 
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after it is due ; and Quartering is added, as ane Interruption as weell as 
denuntiations, which was only before by the Aft of Convention in 1678, 
tho' ther is no veftige in write for Quartering ; and the Interruption, if 
not renewed, fhould have been declared to exfpire after a tyme, elfe it 
will now laft 40 years. 2**^ The Aft pafles for fubfcriving Interlocutors. 
See our Aft in the EngUfhes tyme, in 1656, for this. Ther fhould 
have been ane certification againfl the Clerks of their deprivation, in 
cafe of their extrafting Afts or Decreits without this. 3^ The Aft for 
fubfcriving executions is continued, and left open till the nixt day. 

N.B. — The Clerk-Regifter, in his printed Afts of this Parliament, 
has made many of thir Afts of pofterior dates to the dayes on which 
they ware truly done ; becaufe, I think, they ware not touched by the 
Scepter till afterwards. 

♦ No. 617, 14 Maij 1686. — Fourth dyet of Parliament. The Aft for reftoring the 
^' ^ ' Summer Seflion is brought in : Ther being printed reafons publifhed 
by the Toune of Edinburgh, why it fhould be reftored, Doftor Bruce 
Bifchop of Dunkeld, reads a part of them in plain Parliament; wher 
old conftitutions are, for their falubrity, compared to old-lived men, 
and not rafbly to be altered. This the Chancelor ftormed at, as if it 
had been done with a defigne to apply the paflage to our Psenall Laws 
againft Popery. Duke Hamilton propofes, the Winter Seflion may 
begin at the 15* of November ; Prefldent Lockhart is, that it flt doune 
on the 1"* of Januar. The 1"* vote was. Whither Alter the prefent con- 
ftitution of the Seflion or no ? and Alter carrieng it ; then, 2^ it was 
voted. Whither Approve of the Aft reftoring the Summer Seflion, or 
remit it back to the Articles ? And Approve in the affirmative carried 
it. But ane exception of the Zuille Yacance being forgot heir, fee ane 
Aft for it infra. 2*" They pafled the Aft, that all executions (except 
of Baron Courts) be fubfcrived before, and by witnefles. This will be 
difficult in the Hylands, or other country places, to get witnefles who 
can write ; efpecially, it will be exfpenfive to bring them from a diftance 
for fmall fummes of 50 lb. Scots, or the like : Therfor fbme ware for 
limiting the Aft to fummes above that. It's defigne is to prevent falfe 
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citations. 3^ The Aft, that Inhibitions ferved before Recognitions are 
incurred (hall not be cut of nor prejudged theirby, is red and left open. 
The Eang's Advocat (who was not yet turned out) objefted, that it 
would prejudge the King's cafualities, for every one would inhibit. It 
was reported, that Generall Drumond was to command fuch Members 
of Parliament as ware Officers of the Army, and againil the Court 
faftion, fuch as Mar, Rofle, Mr. Levifton, GofTord, &c., to their charges ; 
but he would not have commanded Balcarhoufe away. 

17 Maij 1686. — At Privy Counfell, the King's letters are red, laying* No. 618, 
afide the King's Advocat, putting Pitmidden from the Seffion, putting 

the Earle of Glencairne and Sir William Bruce off the Privy Counfell, 
and taking away the penfion the King had given to Glencairne, and to 
the Bifchop of Dunkeld. Thir warning fhots ware to terrify and divert 
other Members of Parliament from their oppofition. 

18 Maij 1686. — Fifth dyet of Parliament. Halgreen returns without * No. 6 1 9, 
any queftion, as elefted for the Meims, and fo is received. This being ^* 

the 1"^ day that the Lord Cathcart had appeared in Parliament, he takes 
the oaths, and fits doune in his place. 1"^ Celhock is diflblved from 
the Croun, in favors of Melfort. 2*** Ochiltry is diflblved in favors of 
William Cochrane. I named the unconfirmed vaflalls, that they might 
be falved, being innocent, and the donator the rebell's fon. The Chan- 
cellor in taunt faid, I might writ to the King of it. Thir 2 Afts ware 
prefently touched ; but none of the former as yet. 

21 Maij 1686. — Sixth dyet of Parliament. Five Ads are pafled, 1"^ * No. 620, 
Anent the Zuile Yacance, wheir the Chancelor enlarges them to 20 ^' 
dayes, to get in Epiphany, and all the other fefi;ivalls, tho' their holy 
dayes after Chrifi^mas ceafe on the 7^ of Januar, and they ware abun- 
dantly cleared before. 2**^ Ane Aft anent Irifli horfe. Z^ Anent 
hy-wayes and bridges. 4^"^ Anent defenders having the benefit of the 
perlhuar's Ad. 5^ Anent hayning even open grounds in winter ; which 
Bargeny alledged would be the perpetuall feid of a plea among bonten- 
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tious tennents. The Ad anent Peterhead-bridge is delayed till the nixt 
day. Sir William Bruce's Shireffhip of Einrofle is attempted to be quar- 
relled, at leift the additions he got in to it by the [45th] Ad of the lad 
Parliament in 1685. The Earle of Newbrugh caufes cite Sir Patrick 
Threipland, for reducing a comprifing he had upon his eftate. Lauder- 
dale intends to cite the Dutchefle anent hir rights of Leidington, &c. 

* No. 621, 26 Maij 1686.— Seventh dyet of Parliament. The Lord Newark comes 
over to the Parliament, and is admitted ; he was brought by Balcarras to 
fortify the Court party : but Eglinton trained him fo that he declared 
againft it, fo they wifhed they had let him ftay at home. 1"^ Earlefton 
diflblved in favors of Ogilthorp. 2^""' Ane Aft, that the annexation 
ihaU not prejudge fubjeft-fuperiors of their cafualities, nor prefentation 
of vaflalls. 3^"^ The Aft fecuring Inhibitions againft Recognitions pafles ; 
4i^' The Aft for clenging the ftreits of the Toune of Edinburgh, and 
purging them of beggars, was voted, whither the care and infpedion 
of it fhould be committed to the SefBon or Privy Counfell? Duke 
Hamilton appeared for the laft, and the Prefident for the firft ; and 
being voted, it was reported by the Clarks, that it was carried in favors 
of the Privy Counfell ; which Broomhall and fome others contefted, not 
for the value of this point, but to lay a preparative, and accordingly 
got it voted over again ; and then the votes being sequall, the Chancelor 
made ufe of his calling vote, and decided in favors of the Seflion againft 
the Privy Counfell. Some thought as the Proteftants gained much in 
introducing the praftife of twyce voting, leift they might be trepaned 
by wrong gathering and marking the votes ; yet they loft as much by 
fuffering the Chancelor to vote; which was a greater homologation of 
his right of fitting there, being ane avowed Papift, then all his afts of 
preiiding ware before. There was ane Aft defigned, and brought in to 
the Articles, that infeftments of annuel-rent, falling in non-entry, fhould 
not forfault the yearly annuel-rent, et valere Jeigfum, but fhould only 
before declarator be the retoured few-blench, or taxed maill, as in pro- 
perty ; which, tho' very rationall, yet was crufhed by Duke Hamilton, 
as prejudiciall to fuperiors. 5^* The impofition for Peterhead-bridge on 
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Eithan water, neir Frazerbrugh, was paft without yoting. Ane Ad 
difcharging the importation of any forrain bend Irifh leather, &c., 
above 22 lb. weight, &c., was laid over till the nixt day, becaufe our 
Cordiners oppofed it ; alledging, they ware not able to ferve the leidges 
without importation, our native hydes not being of fufficient thicknes 
for many ufes. 

Anent the Act for Toleration of Foperie. 

As for the main Aft defigned in this Parliament, anent the private 
Toleration of Popery, ther ware many meitings about it. Duke 
Hamilton propofed, it might be a generall indulgence to Prefbyterians 
and all; this afrighted the Bifchop of St. Andrews. Sir George 
Lockhart Prefident moved. That it fhould not belong to any converts 
after the ASt. 2^ That if they prefumed to aiTume the publift exercife, 
they fhould i^o foEto forfault the private. (Yet fome madman might 
be hounded out to make them lofe it.) 3^^ That the Papifts fhould be 
debarred from all publid imployments and offices, under the payne of 
treafon, and that to be irremiffible even by the King, except with the 
confent of Parliament. 4^ That by a declaration in write all perfons 
in publift truft fhould oune, aflert, and acknowledge the juftnes and 
lawfulnes of this Toleration. 

Many things concurred at this tyme to awaken men's fpirits, and 
to heighten their expeftations on both fides. Strauchan's fermon to 
the Synod, fupra^ in favors of moderation, allarumed many. Ther ware 
papers on both fides, fome giving reafons why ane eafe fhould be granted 
to the Papifts ; others giving reafons why our Psenall Laws againft 
Poperie fhould not be taken away, nor weakned at this tyme. Alexander 
Milne of lithgow, (on whom they had laid much ftrefle for making the 
Burrows,) deferts, and declares openly againft Popery. Dr. Sibbald, 
from ane inward remorfe, and trouble of confcience, (being new come 
from London,) calls for the Bifchop of Dunkeld, and declares he can find 
no fafety nor fecurity of falvation in the Popifh religion, and defires to be 
readmitted again to the Proteftant Church ; and offers to make a publift 
recantation : But the Bifchop of Edinbui^h refufed it as unfeafbneable ; 
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tho' others called it a very feafoneable ad. and difpeiilation of Diyine 
Providence, for ftrenthning ftagering Proteftants. Then Bamlaj Bif- 
chop of BofTe preaches a fermon in the Hy-Church to the Members of 
Parliament, which fcandalized the Papilts extreemly ; wheron the Chan- 
celor caufes pannell him before the Bifchops of St. Andrews and Edin- 
burgh, for defaming him and his brother Melfort, by faying to Murray 
the Commiflioner, that they had put this bone in his foot of being Com- 
miffioner, to out him of his Secretarie's place ; and that they defigned 
him no kindnes by this advancement ; and that he was not concerned 
to promote their felfe-ends. This left a great tach on the Commiffioner, 
to reveall a fecret ; tho' others palliated it^ that he did it of purpofe 
to let them fee he was on his guard. Rofle ftood on his defence, that 
by the Canons he behooved to be fynodically tryed ; but they not being 
able to prove it on him, it was let fall. 

Ther ware alfo at this tyme publiflied fundry pamphlets to (Irenthen 
the Popifh faftion; as the Philofophick Thefes of one Mr. Thomas 
Burnet, Begent in the Marifhall CoUedge of Aberdeen, dedicat to the 
Duke of Gordon ; wheirin he aflerts the King may abrogat and annuU 
laws, and the 3 Eftates cannot queftion his pleafure : Item^ D. Cart- 
wright Dean of Rippon's Sermon, that the King could difpenfe with 
laws in cafes of neceflity, and wheirof he was the fole judge : Itern^ A 
Perfuafive to Moderation, by Pen the Quaker, as was believed : Item, 
fiefledions on the Bulls of Pope Paul the 3"^ and Pious the 5^ againft 
King Henry the 8^ and Queen Elifabeth of England, mitigating the 
cafe of thefle Papal excommunications, and proving the Popifh loyalty ; 
againft Barlow Bifchop of Lincplne his Brutum FulmeUy wheirin he 
difcovers the villany of ther King-depofing doftrine, and why they 
ought not to be called Boman Catholicks : Item^ A fiUy pamphlet 
called, A Net for catching the Fifchers of Men, by a Cadet of Dum- 
barton's Regiment: Item^ Sundry Catechilms, with the Bifchop of 
Meaux's Paftorall Letter to thofle Proteftants in his dioceife who 
had changed^ wher he impudently avers, that they had iuffered 
violence nather in their p^rfons nor goods: Itern^ A pafquill called 
P(^ry Anatomized, proving the Church of England could not charge 
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idolatry on the BomaniAs, without impeaching themfelves as guilty 
of the fame cryme : Thorndyke, of all the EngUfh divines, only 
maintains this. 

Some who ware for pleaiing the Court, and giving them fomething, 
propofed, That any Fapilt who fhould take the benefit of the Toleration, 
fhould firft abjure the Pope's power of depoiing Kings, and take the 
Oath of Alledgeance, at leift making the King Supreame within his oun 
dominions, and that they fhould declare, they ware not oblidged by the 
principles of their religion to perfecute and extirpate us as Hereticks ; 
and that this Indulgence fhould only lafl during the King's Ufe, or & 
few moneths after ; that if they cannot comply, they may retire and goe 
abroad : For they apprehended, that a Proteftant fuccefTor would re- 
fchind all; and if this Parliament would be obftinat, yet it might be 
granted by another, if the King fhould aflume the nomination of all the 
Provefls of Scotland, (for the Burrows ware the brazen wall the Papifls 
found hardeft :) And leifi they fhould choife another to be their Com- 
mif&oner and Parliament Member, befide ther Provefl, which they might 
doe, then for prevention of that, he might name the whoUe Toune- 
Counfell ; and fo it could not mifTe. 

28 Maij l686.*-^The eighth dyet of Parliament. Lauderdale feiks, at * No. 622, 
the Articles, a warrand to cite the Dutchefle, for reducing the rights fhee 
got from hir Lord. The Prefident oppofes it, and craves it may be left 
to the Seffion ; wheron it is refufed. Qutsritur^ If the 218^ Aft in 1594 
will hinder him to table it in plain Parliament ? 

Some Commiffioners of Supply, for the Shires of Dumbarton, Cait- 
nefle, &c., are added to the former, but the Parliament required that 
they fhould be Heritors. 

Torwoodley is diflblved in favors of Generall Drummond ; but it was 
faid to be for the Chancelor's behooiF. Kennedy of Ghrange's lands 
are diflblved, from the Aft of Annexation to the Croune, in favors of 
Sir Thomas Kennedy Provefl of Edinburgh, tho* my Lord Oxenfurd 
was at the expence of forfaulting him, and had apromife of the gift. 
Thir diflblutions may be eafily reduced, being without ane adequat 
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onerous caufe ; and contrare to the exprefle quality and condition of 
the A61 of Annexation : But Melfort's, proceiding on ane excsunbion, is 
more onerous. 

* No. 623, Eodem die. — At Secret Counfell, ther is a letter from the King, that 
^' " ' Sir Greorge Lockhart Prefident officiat as Advocat in this Parliament, 
that the Royall Prerogative luffer no diminution. 

At Exchequer, the contrafts of excambion betuen the King and 
Melfort, anent Cefnock's eftate, . with Argile's lands, and the iignator 
to Melfort on the King's gift are paft. 

Item^ A remiffion for life to one Campbell. 

IteiUj The Bifchop of Edinburgh feiks to pafle William Hay Clark 
his gift of elcheat. Alledged, 1"^ The office falls not, whatever may 
come of the emoluments : If a Bifchop ware denunced to the home, or 
ane Advocat, the donator could not pretend to enter Bifchop or Advocat. 
2"^ They offered the debt of the homing. Duke Hamilton was violent 
againft the Bifchop. It was committed to fome of their number to fettle 
and agree them. 

* No. 624, 2 Junij 1686. — Ninth dyet of Parliament. The lands Melfort had 
^' ' given the King in excambion are annexed to the Croun : Lauderdale 

and the Laird of Lament complain that fome of their lands are compre^ 
bended ; but they ware not noticed. 

♦ No. 625, 3 Junij 1686. — At Privy Counfell, a letter from the King is red, 
^' ' depriving Robert Bruce Bifchop of Dunkeld from his Bifchoprick, 

without giving him any reafon, (fave it was nottor, that it was for his 
oppofing the eftablifhment of Poperie,) albeit his gift was ad vitam aui 
culpam. Some afked, K the fpirituall fupremacy given the King by the 
1*^ Aft of Parliament in 1669) (impowering him to difpofe on ecclefi- 
aftick perfons,) was not to a King qua Proteftant, for a Papift repudiats 
that fupremacy, and will not have the title of Head of the Church ? 
P. Voet in his Jurifprudentia SacrOj denyes this power to Princes. 
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2^ Ther are 2 letters againft John Wedderbume of Goffoord, one 
patting him off the Privy Coonfell ; the other taking away his place as 
lieutenant-Gollonell to the Dragouns. 

4 Junij 1686. — The Tenth dyet of Parliament. Ane Aft was brought ♦ No. 686, 
in anent Weights and Meafures, and difcharging the taking the peck to 
the boll, under the penalty of confifcation of all their moveables. — This 
was objefted againft as too great ; efcheit being one of the greateft 
certifications in our law ; and the 17^ Ad in 1621 makes it only the 
forfaultor of 40 (hillings on each boll ; and ther ihould be a common- 
furation betueen the penalty and the delift ; which the Clmncelor wiihed 
we would apply to the Paenall Laws againft Papifts. This Aft was 
continued. 

Monfieur Colbert, Marquis de Saignelay's birth-brieff is paft; his 
father had formerly fought it, but was difoblidged by Lauderdale. 

Sundry fairs, mercats, and ratifications are paft ; and particularly one 
of Melfort's fignator, tho' it be not ufuall to ratify iignators. 

8 Junij 1686.— This is the Eleventh Parliament fitting day ; 1* Ther * No. 627, 
is ane Aft in favors of Duke Hamilton, excepting the Be of Arran from 
the annexation made in the Parliament 1685, of all Argile's jurifdiftions 
over the lies. 2^ Ane Aft was brought in anent the Excife, that 2 
Commiffioners fhould be a quorum, to judge betuen the Brewars and 
Tacksmen; that Heritors fhall have no power to hinder any to brew 
within their bounds, (tho' their charters bear cum brqfinis et brueriis ;) 
and that Burgefles brewing for the ufe of their oune families, who pay 
no land-cefle, fhall pay Excife, to make up the King's quota. This was 
thought but a bad politique, to difoblidge the Burrows : So the Barons 
ouned them, 1"^ To keep them firme in greater matters. 2^ Leift this 
(hould lay a preparative to caufe the Barons pay Excife for their oune 
brewings nixt ; fo the Court faftion loft this Aft by 52 votes, which 
was ane eflay what they might exfpeft if the other Aft for Toleration of 
Foperie ware brought in. — They caUed this negative vote, a flieng in 
the face of authority. 3^ The Aft of Mets is brought in again, with 

4z 
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200 lb. of penalty ; and 15 ftone to be the weight of a boll. This is alfo 
loft by 4 votes; and on a fcruple is tuice vJoted. 4*^ Ther is a diffolu- 
tion of Jerefwood's lands in favors of the Diike of Gordon, he is iuperior 
of Mellerftains. 5**^ A diflblution to Tarras of his perfonall eftate, and 
of 2000 mKs. by year of his lands. It's narrative is, for his difcovering 
the plot ; fo it may be doubted how far this may enervate his confeffion 
BB efoiitted Jpe prcemiL Duke Hamilton fought againft it zealoufly, for 
Tarras had. loaded him; but the Duke havii^ left the country [party,] 
he faw his oune impotency in the want of a backing to fecond him. 
6^' The Aft for burieng in Unnen, and regulating dead-coffins is paft. 

Ther wareftmdry Afts propofed by the Lords of Seffion to be paft 
in Parliament, and particularly one, that in Afts and Decreets the 
fummonds be fliortly narrated, and nothing more be infert but the 
debate and interlocutors, without any bills^ But in the cafe of ane 
alledgeance in a fufpenfion, that it was proponed and repelled, the 
party will be forced to extraft the bills, &c., which will be the fame 
exlpence, and more trouble to the fubjefts. 

♦:No. 628, 11 Jam/ 1686.-— Twelft dyet of Parliament, l'^ Are paft, the Aft 
^' * anent writing feafines in books. 2*** The cafe betuen Sir John Why tford 
of Milneton, and Sir Daniell Carmichell, anent regiftrai fealines not 
booked. S**** The Aft anent the publication of the depoiitions of wit- 
nefles. Mr. John Adair gives in a biU, craving feme allowance for his 
Geographick Maps. 

Sir David Gamaigie of Pittarro infifting againft Lauderdale, for re- 
ducing that decreet of Parliament anent the eftate of Craig ; Lauderdale 
alledged, he moft be of new cited, both he and his authors* Anfwered, 
They ware cited the laft Seffion of Parliament ; and [that] all parties 
having intreft are not cited, is a dilator [defence] not ufed in Parliament. 
Sir William &uce and Gromartie's Shireffliip are both quarrelled at 
the Articles ; as alfo a new Commiifion of Teynds is brought in ther, 
to make new Members, and to put of Queanfberrie's one^. The mer- 
diands alfo prefent aae Msnufaftory Aft to refchind that Aft made in 
1681, none having benefit by it but unfiree traders. 
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14 Jum 1686, ante meridiem. — ^Thirteenth dyet of Parliament. Thir * No. 629, 

. p. 260. 

Afts paft ; 1^ A new Gommifllon for regulation of Judicatories. 2^ A 
new Commiffion for Plantation of Kirks. — ^The Teft was urged to be in- 
fert in both ; the laft Adl; was only carried affirmative by one Tote; a new 
vote craved, but not granted. 3^ Coltnes is diflblved in fators of the 
Earle of Arran. 4** That claufe of the 16* Aft, in 1685, allowing 
Juftices of the Peace to choife their oune Clark, is refchinded in favors 
of the Secretaries. 5^ John Adair gets ane impofition of 12 pennies on 
each tun of every fhip, and a recommendation to the gentry, for his 
Greographick and Hydrographicall Maps. 6^ A remit of the Mann- 
fadory cloath Aft made in 1681, to the Privy Counfell. 7"" Duke 
Hamilton caufes bring in an Aft for reducing the annuel-rents of money 
from 6 to 5 per cent., which feimed to impinge on the publift fidth 
given by the [49th] Aft in 1661, that they (hould never be lowered, 
that tifura Jemi//is was legitHma et modica. Ther ware 2 exceptions 
in the Aft, 1^ That debitors Ihould lofe the benefit of the Aft, if 
they fuffered«2 termes to run in the 3* unpayed. 2*** If he took a 
proteftion, tho' he never made ufe of it. Sir George Lockhart 
Frefident urged, that thir exceptions would prove a fhare, and funda- 
tidns for perfhuits of ufury ; for, when a creditor ware conveined for 
taking 6 per cent., and he alledged that his debitor had incurred the 
forfaultor by letting 2 termes run, &c., he ihould fuccumb for lack of 
probation, the difcharge being in the debitor's oune hands. It being 
put to the vote, was carried negative^ by the votes of the Barons and 
Burrows, who, in moft things in this Parliament, adhsored mordicus one 
to the other. 

Eodem die, pq/l meridiem. — ^Fourteenth dyet of Parliament. At the ♦ No. 630, 
Articles, Pittarro is prefling for a hearing in his affair againft Lauder- ^* 
dale ; the Earle of Murray Commiffioner, in favors of Maitland, inter- 
poles his negative, and delayes it this Seffion of Parliament : this being 
the firft time he had ufed his negative ; Southeik took it fo ill that he 
proteiled for coaft, ikaith, and dammage ; which was ane hardy bold aft, 
had it been againft a hy-mettalled man. 
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At Parliament, the Aft anent the Mint is paft, with many amendments 
from the Earle of Aberdeen ; who judged himfelfe concerned in honor 
to fhow the mal-adminiftration of that office, to vindicat his decreit, 
and wheron his donative of 8000 lb. fterling flowed ; and it's ordained 
to be fcrolled in mundo. We late from 5 till 10 at night. 

♦ No. 631, 16 Junij 1686.— The Fifteenth and laft dyet of this Seffion of ParUa- 

p. 266. 

ment. Thir . . . Afts came in, 1"^ Ane Aft anent the Commiffion of the 
Hylands, that thofle fhires near it might pay 10 {hillings Scots on the 100 
lb. rent, for a falary to the watch againft the theiffs and robbers ; much 
defired by Earle Breadalbane ; [but] carried in the negative. 2*^ Ther 
is an Aft paft refchinding the Clark-Regifter's calling in the Records 
each ten years, by the 33* A&, in 1686. 3****^ Ane Aft refchinding the 
Commiflfion given in 1685, for dividing Argile*s Eftate. 4*^ Ane A61 
refchinding that addrefle made in Parliament 1685, againft reftoring 
Argile's children. All this was in pique and refledtion againft the Duke 
of Queanfberry and Tarbet. 5^ Ane Aft about the meafure of bark. 
6^ Ane Aft to John Meikle for founding bells and canons, making it a 
manufaftory. 7"** Ane Aft to Mr. J. [Walter] Birny, the blind Minifter, 
for 400 mks. yearly, out of the vacant ftipends due to the CoUedge 
of Glafgow. This was called ane invading and encroatching on the 
Colledge's property. The Bifchop of Edinburgh calling it a charitable 
work, Eglinton and Dumfreis faid, the Reverend Clergie talked much 
of charity, but pradlifed litle out of their oune pockets. Severall new 
Commiffioners of Supply ware added ; but the Chancelor did not ad- 
venture to bring in the Aft which they had prepared, for exeiming 
Commifiioners of the Supply from the taking the Teft, contrare to the 
12* Aft in 1685 ; for tho* they ware a litle imboldened by carrieng the 
Commiffion of the Church without exprefle mention of their taking the 
Teft, (tho* that is imported and carried by the former Afts requiring 
all in that capacity to take the Teft,) yet they found, on poling and 
numbring the votes, that they would lofe it. 

Ther ware alfo fundry fairs granted, and impoiitions for bridges and 
harbories, (which being taxes fliould be voted.) One of them was to 
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Cunyghame of Auchinharyy, and the Earle of Eglinton, who ufed the 
other's name, himfelfe not being gracious. Item, Sundry ratifications ; 
but ther was one laid afide, viz., the Toune of Edinburgh's ratification 
of their new gift of 2 pennies on the pint of ale ; becaufe Beidfurd, 
Commiffioner for Mid-Louthian, mainly concerned in it, objefted, that 
it was not yet reviled in Exchequer; Forret alfo, as a Lord of the 
Seffion, appeared againft it. . Sundry fignators ware ratified ; tho' ratifi- 
cations of them are not ufuall, but only of charters and infeftments. 

/torn, The Maiflers, on their petition, got ane Aft allowing them to 
exad 6 {hillings fterling for every ratification and fair, as they ware in 
ufe formerly. The Earle of Braidalban got 6 fairs. Only the Chan- 
celor objefted, that one of them was within a few dayes of one of his, 
and fo in cBtnulationem. M^Intofh got 7 fairs ; which are but occafions 
for the country people to debauch. Sir George Gordon of Edenglafiie 
having a Brugh of Barony, was feiking to have Ibme Farifhes adjoyned 
therto, as to the matter of poinding and apprifing of moveables, becaufe 
they lay remote from Bamf, the head-Brugh of the Shire ; but the Com- 
miffioner Burges for Bamf oppofed it. 

The Bifchop of Edinburgh was feiking a ratification of a gift he had 
got from the King, making him Ghancelor of the CoUedge of Edinburgh ; 
(de quojuproj) but finding difficulty, he forboor. 

Then paft the Aft Salvo jurey and the Aft of Adjurnement to the 
17^ of Auguft. And, to clofe all, we got my Lord Commiffioner's 
fpeach, fhewing. That the King had called them for no earand of his 
oune, but to give them occafion to make what good laws they pleafed ; 
he defired the Members of Parliament to goe home, and not to fpread 
fears and jealoufies in the minds of the people, becaufe the King was 
of a different religion from the generality of his fubjefts, feing he would 
touch none in their liberties, fave wher he was provocked by the in- 
folence of ill men. This day being the laft, the full Rolls ware called, 
to fee who ware abfent. 

The Indemnity offered by the King, and his Commiffioner in his 
fpeach, (which one malicioufly, becaufe of its many exceptions, called 
a circumcifed Indemnity,) was not granted in Parliament, becaufe they 
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did not comply with the King's demands : nather ware the offers made 
to the Burrows, to repone them againft the firugbs of Baronies and 
Regalities, the fitlty fous per. tun in Fraihcei and their free-trade with 
England, fet about ; becaufe they ware oMinat againft the Court party, 
and fo could juftly exfpeft no fayors ; they never being fa nnanimous 
in any Parliament as in this, formerly they depending on Noblemen, 
who trailled them, &c. ; therfor feme failed this ane Independent 
Parliament. 

Many thinks, if they had brought in the Aft of Toleration of Pop^ery 
in the very begining of Parliament, it's more probable it might have 
paft, the Proteftants then nather being fb allarumed, united, nor fortified 
with arguments and courage as they grew afterwards. In thd narrative 
of the draught of that intended Aft of Toleration of Popery, feme 
complained of the word Janguinasy as odious, and not a terme of our 
law. 2"^ That the Eftates ihould prefume to fay, theiTe laws ware not 
execute by their predeceflbrs ; feing the executive power is not in.thrai 
but in the King. 3^"^ In affirming (without the King) that they ware 
refolved to adhsere to the Proteftant Beligion ; the three Eftates, without 
the King, not being nomen juris^ and having no power ; and fo it looked 
like the ftile of the late rebellious Parliament, but the point was, the 
King would not concurre with them in that refolve ; nixt, it^s proteftatio 
contraria foBo. It's remarkable, that the draught of the Aft lays, thoiTe 
that are of the Roman Beligion (hiall have liberty, which is prceferUu 
temporis ; ergo in propriety of grammar-conftruftion, thofTe who tume 
Papifts after the Aft are not included. 

The methods of foliilation to obtain confent to this Aft ware very 
ftrange and extraordinary. 1"^ The laying afide of men from their 
places, who could have no intereft but the ferving their confciencesr. 
2*^ The commanding Mar, Bofle, Eilfyth, Sir John Dalzeell, &c., to 
their charges : But they offered to give up thwr Commiffions. 3**^ The 
ordering Orbifton, &c., to goe to the Hyland Commiffion of Jufticiary, 
but he refufed ; the King's write to attend the Parliament being more 
neceflar. 4^ The ftaging the Bifchop of Bofle. 5^ The imprifbning 
my two fervants; I being a Member of Parliament. 6^ The offering 
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to remove Mr. John Dempfter, Sir Patrick Murray, BroomhaU, &c., as 
not actuall Burgefles, and fo incapable ; and yet they had been allowed 
to fit and vote. 7* The brining in of new Members, as Newwark, &c., 
tho* he turned againft them. 8*^ The importunities ufed by Sir William 
PaterfoB, Mr. Thomas Gordon, Bailzie Aidy in Aberdean, in concufBng 
Members of Parliament. 9*** The printing and fpreading of fundry 
papers at this tymBj (de quo fupra pag. 263;) as Burnetts Thefes, the 
Perfuaiiye to Moderation, Cartwright's Sermon, the Befleftions on the 
Bulls, &c., the Papift Beprefented and Mifreprefented, flolen from a 
French book I have feen. Itemj Their dealling with Members not 
clear, to ftay away or goe home ; as with BroUas, Tutor of McLean, he. 
And then prolonging the meiting'to weary out the poorer fort, who had 
ezhaufted both their money and credit. Itenij The letters ware one 
poft all broken up and fearched, to fee if any correfpondence or intelli- 
gence could be difcovered betuen Scotland and England, they knowing 
fo perfitly weill all that pafled here. The Harleem Gazet from Holland 
boor alfo a good account of what paft in our Scots Parliament. Then, 
it was reported as if his Majefly had been once refolved to have come 
doune himfelfe by a furprize, on 2 or 3 dayes pofting, and have paft and 
managed it in his oune prefence. 

Sundry providences concurred alfo, at this tyme, againft this projeft 
of Toleration to defait it 5 as Doftor Sibbald's turning Proteftant ; the 
Lord Doun, the Commiffioner's fone, turning Papift ; Alexander Milne's 
deferting that fyde ; and God*s raifitig up men to appear for the Pro- 
teftant interefl, who ware not very ftrift in any religion: And the 
boafting of feme, and turning out of others, contributed rather to harden 
then to fright; togither with Bamfay Bifchop of BolTe's Sermon, and 
his ufage, &c. ; and their hindring the other Bifchops to preach, and 
particulariy Douglas of Dumblain, becaufe heVould not give afiurance to 
forbear the preaching agiainft Popery, nor Ihow his papers. The Earle 
of Callander, and Sir John Maitland, by the old politick, differed from 
their fathers lithgow and Lauderdale, who ftood for the Popifli fyde. 
The Commiflioner, in his retume from Dunybirfel, after his dinner at 
Bamton, he knighted James Caddell of Muirton, and he was his only 
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Knight, except Mr. Bobert Colt his Advocat, whom he knighted that 
night the Parliament rofe, when his power is exfpiring in agane mortis. 
He procured Hew Faterfon of Bannockbum a patent to be Knight- 
Baronet, and refufed to knight Mr. Thomas Gordon. One faid of our 
Psenall Laws, that mtUta fieri non debentj qutB faHa tamen volenti being 
now made, they fliould not be refchinded at fuch a tyme as this. It 
was wondered how the Chancelor and Secretary came to imploy him in 
lb criticall ane affair; but they had promifed. themfelves no oppofition ; 
and the Fapifts had a good omen in it, that, as one Earle of Murray 
made the firft Psenall Laws againft them in 15679 (but they ware firft 
made in 1560,) fo another Earle of Murray, his great-grandchild, (hould 
take them away ; but this prasfage failed them for this tyme. The 
Croune and other honors ware immediatly, that fame afternoon on the 
15^ of June, on the riiing of the Parliament, lodged in the Caftle ; and 
the Commiffioner departed for London, at 4 a'cloak that afternoon ; 
and the Chancelor followed him a few dayes after ; and each of them 
blamed another for the mifcarriage of ther Toleration Aft. But much 
blame was caft on Tarbet in this Aft of religion, for he had pofleft his 
Majefty with ane opinion of its attaineablenes, and fhowen him the Bolls 
of the Members of Parliament, and pricked doune who he thought would 
be for it, and who againft it He did caft much of the blame on 
the two Bifchops, and they devolved it on Tuedale and him ; however, 
he took in Parliament a ratification to himfelfe and his fone of the 
Barony of Tarbet, with ane ereftion into a Begality : Which Duke 
Hamilton oppofed ; but Tarbet Ihowed, the Duke's oun Begality of 
Kinneill had more unufuall claufes. 

Before the 17* of Auguft,' to which the Parliament was adjumed, 
it was again prorogat to the 21*^ of Oftober; and a litle before it, 
by proclamation, it was diflblved: For, by a new one, the Popifh 
party hoped to get the Burrows more rightly conftitut, by alTuming 
to the King the nomination of the Magiftrats; yet the other party 
bragged, that thefle Commiffioners of Shires who had appeared for 
Popery would not be choifen again ; and particularly, fome complained 
of elefting Lords of the Seffion for Members of Parliament, who com- 
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plyed with the Coart becaufe of their dependence, wherof ther was nine 
in this Parliament, yiz., the Clerk-B^fter, (but he was ablent except 
a day or two, tho' they pretended his iicknes was but fimulate,) the 
Juftice-Clerk, (but thir two fate not as Gommiffioners, but as Officers 
of State;) the Frefident, Beidfnrd, Forret, Balcafky, Drumcaime, 
Boyne, and Fitmedden ; which laft, as Athanafius, only oppo&d the 
Court. But for obviating this, it's like his Majefty, on a new ele&ion, 
will not only recommend the exclufion of difaffedfced perfons in Shires, 
but infinuat whom he would have reprefent them. One faid of this 
Farliament, what the Irifh Teg faid of the Earle of Feverfhame, when 
the King was making him a Knight of the Garter for his defaiting 
Monmouth, ^* That God only deferved the Garter ;" fo the finger of God 
was much feen in the ftedfaftnes of this Parliament, who had not one 
great man in publidl; place to oune them ; and it behooved to be from 
feme hyer principle, that Noblemen, Gentlemen, Bifchops, and others, 
cheerfully laid doune their places, rather then violat their confciences. 

Mr. Robert Innes Wryter to the Signet, is put of from being Lyon- 
Glerk, becaufe of his not-compliance. We ihall fee prefently mfra 
Hamilton of Orbifton, and Johnfton Frovefl of Glafgow, imprifoned 
on the fame account, tho' other pretences ware made ufe of. It 
was moved by feme, That if the Toleration paft, that a Declaration 
fhould be required, not only of thofle in publift truft, but of all perfons, 
approving the lawfalnes therof, that none might efcape but all be 
equally guilty. 

Some Fapifts complained, that Sir William Faterfon, Mr. Thomas 
Gordon, Bailzy Ady, their indifcreit medling with Members of Farlia- 
ment to influence them, did wrong their caufe and intreft. This excufe 
was made for Duke Hamilton, and the Frefident's going alongs ; that 
by ftaying in that party and giving them moderat counfells, they could 
doe the Froteftant Beligion better fervice then to caft themfelves out of 
employment, by refuting all conceffions whatfoever. Yet others lay 
from FauU, ^^ We moft not doe ill, that good may come therof;'' and, 
by their complying, they fcandalize and mine many weak ones ; their 
example is infeftious. 

5a 
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'Frofeflbr Strauchan's Sennoq about Moderation allarumed the MiniJC; 
terSf and made many of them more firme knd eeidloui. ^ 

ITet idien the Parliament is now. up re inf&Sta^ it is faid that the 
Bifchop of Edinbur^ Lend Sindar, Boytie, and' many, others who ap- 
peared for the Toleration,. boaft, thiit if thfe Aft had come in, they would 
have been againft it \ which is a tacit acknowledgement that diey blufli 
to. QUne avowedly what they did. Yet when a Kio^ by hia letter to a 
Parliament deiires a thing, it is sequivalent to a command; ejl rogjore 
Aummjpecies^violentajtdfendi: But it's* a great miffortune wher fubjefts 
are neceffitate to differ from their Prince; and they are to refufe hiin 
i^ith idl the difcretion, humility, forrow^ and regrate imaginable. (See 
the Wholly Duety of Man, Partition and Sunday, 14. Itemj Baxter^ 
and the Account of a Spiritnall life^ cited to this purpofe alibi.) One 
malicioufly laid, That the Bifchbp of Edinburgh refembled Steven 
Gku*dner Bifchop of Winchefter, in Quean Mary of England's reigne, 
for craft and futtlety ; (but let a man once defert principles, it's eafie 
to be witty, diflembling, ami falfe ;) and they compared our Archbilchop 
of St. Andrews to Bonner then Bifchop of London, who was headftrong, 
temporizing, and cruall ; but, in fome lucid intervalls, he begins to think 
he hes been too much led and impofed on. 

The new-converted Papifts itirring at this tyme for a Toleration, (the 
old ones ware not fo forward till forced,) hes had this good effeft, to 
caufe the ignorant Proteftants (even of the Miniftry) fludy the contro- 
verfies betuixt us better : but would to God the only emulation, ware, 
who fhould lead the moft godly and holy life I This prefent King, 
when Duke of York, was ufed to fay. The Scots Papifts having fo much 
privat liberty of their religion, without any puniihment applyed, had np 
reafon to complain* 

The Proteftant party wearieng of the lenth of this Parliament, ware 
faid to be thinking on ftratagems to blow it up : As to bring in ane 
Aft for ratifieng all our lawa againft Popery^ Or to ftage the Bifchop. of 
Edinbuifrfa, V^ For faying in his laft Synod, that God had fet a Popifh 
King pver us for a judgement ; which, if: true, then we cannot pray for 
the continuance or long life of a judgement. 2"^ That, in. plain, l^arlia^ 
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meiitf in dnfirer to my Ldrd Blayntire^ be reeled our Gonfeffion of 
Fidih far 1567^ to which we are fworn, faying, It contained leverall 
thihgs .Pdififh^ vnd btheV thifigs bordering on Fhanaticifioe ; which 
was m mifconftrdeing the laws, aiid alienating the hearts of ihe 
people from the King, and leifing-making, contrar to the 10* A& in 
1585 ; and many others. But the raifing of the Parliament fuperceeded 
this work; ^ 

And iiow^^ to clofe iq> this FarlUlMent, I ihall adde what might have 
heek repreiented agafaift the faid Aft for Toleration of Foperie, befidte 
what is above laid, and is diiper&d in other papers apud me, and fliali 
only touch the heads ; leiving the amplifications and inlargements therof 
to another tyme.* 



15 Junij 1686. — ^As foon as the Parliament was up, the Privy Gounfell * No. 682, 
met, and wrote a letter to the Eang, in favors of the Commiflioner, ^' 
fhewing bis care ; and fo he. parted that fame day. 

16 Jun^ 1686.— Hamilton of Orbifton is imprifoned in Edinburgh 
Tolbuith^ for alledged conceaHing of Sir John Gochrane's demanding 
fupply from Imn for Argile, wh^ he difcovered Douchall for the fame 
fault;' {NotOj It was Orbifton brought Douchid to trouble ;) and for 
refetting rebells on his lands, and correfpbnding with them ; tho' he wa^ 
a great profecutor of them. ( Vide infra 4th of September.) 

16 and 17 Junij 1686. — ^Ther is a proclamation made hf the Privy * No. 633, 
Gounfell^ on a letter from the King, difcharging* Minifters- in' their 
fermons, or others, to refleft on the King, his perfon, principles, defign»^ 
or governement; and this conlorme to. the 134^ Aft, 1584, iviiich was 



* Si^ John Laader has here inserted an elahorate Discourse on the Penal Lairs, filling thirtecoi 
pages, which, if printed, would be ihuch more suitable for an Appendix than in this place. He 
entitles it, ^ A Discourse in Defence of the Pasnall Laws against Popery; and Why the 
Toleration Act should not pass. Wheirof part was spoke in the Parliament, and the rest 
intended, but was prevented by the sudden laising of the FkUfliam^t.'* 



740 HISTORICAL NOTICES 1666. 

made againft the Freibyterians and fome of the Nobility, by Captain 
James Stewart. See alfo the 10^ Aft in 1584. The wcnrd prineiptet 
was excepted againft, and dalhed out. The Minifters ware difpleafed at 
this Aft, it reflefting on tbem in its narratire as feditioos. See more of 
this infra 16 Septembris 1686. 

* No. 634, 17 Junij 1686.— At Privy Counfell, Lewis Nilbet is perlhned by a 
Minifter, for beating him when he was teiUii^ his gleib. Alledged, He 
was eqcroatching on his ground, and had laid by the badge <tf Ins (^ce, 
his goun, and was holding the ftilt of the pleuch. It*8 committed to 
probation. 

2^ The Archbifchop of St. Andrews complains of John Johnfton Pro- 
veft of Gla%ow, for giving in a defaming and reflefting bill of fufpenfion 
on him. {De qiu)Jupra.) He and Orbifton had oppofed the Court. 

21 Junij 1686. — By a letter from his Majefty, Quean(berry is laid 
afyde from all his places and offices, as his place in the Treafurie, Privy 
Counfell, SeiRon, &c., and defired not to goe out of Toune till he cleared 
his accounts. So he bought Lauderdale's houfe in the Cannogate. 

2^ A letter againft Alexander Milne in Lithgow, recalling his being 
ane Affiftant-receaver of the King's Cuftomes, for the undutiful a&s he 
procured in the Burrows, refchinding a penfion of 100 lb. fl;erling yearly 
due by them to the Secretaries, &c., and for fundry other important 
reafons. 

Eodem tempore. — A party of the King's forces is fent to apprehend 
old Houfton of that ilk, for refetting rebells. His fon (tho' Melfort's 
fon-in-law) had not carried weill in the Parliament. 

2**^ The Privy Counfell writes a recommendatory letter in laTors t>f 
the Chancellor going to Court, more full then what they gave to Earle 
Murray Commiffioner. 

Eodem tempore. — The Earle of Dundonald is named by the King's 
letter to be one of his Privy Counfell, bearing a difpenfation with the 
Teft;, he being a Preft)yterian. This is to be for a leading preparative 
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to Papifts to fit and enjoy pubHa offices, by difpenlation with the Teft, 
and other Oaths. 

22 Jiimj 1686.—At Friyy Oounfell, ane Aa is nuMle aneni the Hy^* No. 635, 
wayes and Bridges relatire to the Aft made in this Parliament 1686l 

2^ Grame of Dontroon, and Foury Fothringhame perfhue one another 
for a ryot ; the 1^ hecaufe Poury called him YiUan and rafcall, for 
reprooTiag him in treading donne his comes in hunting ; and the other 
for Twitching him. Admitted to probation. The nixt day Dontroon, 
(who was the bolder that he was GlaTerhoufe's Chamberlain,) meiting 
Poury in the Hy Street, fpits in his face, becaufe, upon oath before the 
Privy Counfell, he denyed the aggrefficm. On this a Priiy Counfell 
meits again, and Duntroon is imprifoned. ( Vide 15th July 1686.) 

24 Junij 1686. — The Ghancelor parts from Edinburgh to London. 

25 Junij 1686. — At Privy Counfell, John Johnfton {vide this page * No. 636, 
fupra) is fentenced and degraded, and Bams appointed to officiat as ^' ^^^' 

Proveft of Glafgow till lifichelmafle ; and he [was] ordained on his knees 
to crave the Archbifchop pardon before the Counfell, and fent to prifon : 
yet injuria anno et diffimulatione toUituTj and it was more then a year 
heir ; but this was injuriajcripta. 

Eodem tempore. — A poor woman ftealls fome money and cloadis, 
from one Dobfon hir miftris, and endeavoring to efcape in a fhip at 
Preftonpans, is apprehended and incarcerat in Edinburgh Tolbuith, 
wher for fhame fliee hangs hirfelfe. 

Principio Julij 1686. — Ther is a particular Convention of the Royall * No. 637, 
Burrows held at Edinburgh, wher 1*^ They reftore Melfort's penfion. 
2"^' They take to conlideration, Sir James Kennedy Confervator his 
gift from the King of a ducatoon, to be payed by every paflenger to the 
Staple-port^ and fo much upon the tun of all goods exported or im- 
ported ; which two will be worth near 2000 lb. fterling per annum ; but 
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it*8 declare in the giflE, by (he King'd appointmeBt^ redeemable b^tlM 
Barrows for 400 Its. flerling yeirly to tbe faid Confervaioi^. This tm 
was founded on the [27th] A&, of Parliament in 1663, giving the King 
the ordering and' difpefaU of trade; but ane tell dn paflbiigert relates 
not to tiMe. The Burrows (dEnred him 200 lbs fterlzn^^^ providing he 
wotdd take bimfblle to tbe Brughs of BegaiKty and Batbny for thB b&er 
200 lb# fterlingf feing they ihjeyed mnoh of the trade. Tber ware many 
new M^nberg in ttais Convention ; for tbe Members who had ferved in 
the Parliameilt being weary,^ hflld canled fend others in their rbum'; 
They alfo allowed Mr'. James Elphinfton, their Agen^^ 100 lb.- fterUng, 
for his pains, and incident charges he had been at : And gave Mr. 
Skmn in Abifdean, the author of tiie printed Men^riail to them, a 
gratuity^ 

* No. 688, UJtUg^ 1686.— At Frivy Gounfell, l"" Ther is a letter from the King 
about Sir Alexander Forbes of Tolquhon, (fee thir parties Jupra pag. 
n9y) remitting him the 10^000 mts. which wjems the King's part of the 
fyne, and defiring the Lords to reoonfider thefle proceflm and fynes 
impofed on hiin^ both: for the Salmond Om^ve^ and for fclandring OgilVy 
of Forglen, anent the Cup, as mentioned;/oj)ra 8tb April 1684, and 30th 
April 1685. 

2"*^ Watfon of Ethemy and his foito perfliues William Briigh in 
Kirkcaldy for defamation, in perfliueing him before the Shireff of Fyffe, 
for keeping up 700' m&s. of the fumme of 9000 mEs. he wa^ owing the 
faid Brugh, as if he had cheated and mifcounted him ; wheras Ethemy 
hes deponed, that he delivered him the wholle money. Alledged, 
l"" This being but a verball injurie done to a private party, nather a 
Judge nor Magiftrat, the Privy Counfell ufe to remit fuch to the Comi- 
fars. 2^ Ther is no infamating^ne animo injuriandi ; and whw the cafe 
isdUbiOue^ Lawyers have introduced 7t^raf7i«ntomj9«r^a^m^i that he did 
not intend ane aflfront; L Sf^ % «^ D. de Injuriisj and the ApqfUUa ad 
JBaf^t^m ther layes, Jw^ Comnwfafi incertumjit an quia doto delifueHt^ 
efU8 jaramefOo Jlolbffr. 3^ Nemkd inJuriam'/Mit qui/utmi prqfequitur ; 
hewhofeHa t^i^^oti condi^irtris indeUtij xefL^ he 
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whQ fenreB ane iahibitioii, er perflmes on the [18th] A£t of Fftrliament, 
in 1621 aqent bankrupts, 4olh tach the parties reputation, and yel 
tber's no aftion for injury competent in thefle cafea, no more heir j 
^fpecually, if what he faid was before Ethemies depofition deifying it; 
hut if he h$kth Uamed him fmoe, that ware defaming. The libell wa3 
admitted to probation. Brugh objefted againft one; of the witnefles, 
called Scot, that he had come out of the prifon on a ceffio bonorumr and 
fo was infamous vi fiahatiy and was not worth the King's unlaw. The 
Prefident was for admitting hiip cum notOy and thought the obje&ion 
not relevant^ feing his cloaths are wo^th 10 Ifc. ; but they are not his 
oune nifi ex hurnanUaiey as long as his debt is unpayed. 

3^ Mr. John Rig wryter perflmes Robert BuU, late Deacon of ^ 
Wrights of Edinburgh, for robbing and fpulzeing his pleniflung oat of 
his hpufe, and difpofleffing his wife, and children. AUedged, 1"^ By the 
33^ Aft, Parliament 4, James b\ fpulzies fliould be firft civilly tryed. 
2^ He does not fpecially coudefchend on the particular plenifhiug away 
taken. 3^*^* He was landlord^ (only he had pafled from: his tacite hjrpo- 
theck, by his taking a bpnd for the maill, and giving a dilbharge of it^) 
and he fecured the plenifhing a4 the Perfliuar's wife's defire^ to preTeni 
creditors poindings : only a wife cannot give away hir hulband's move- 
ables ; yet the Lords laid hold on this confent of the wife as a probahilis 
catifa esaifandi a f polio; but fhee deponed, that ihee defired him only 
to fecure it within the houfp, but not to carry it away. 4^ He^ withip 
8 dayes, offered it back again to, Rig^. by way of iqflarument; The libdl 
was admitted to probation, and he fyned : at lenth he componed. 

4*^ Thomas Fothringhame, younger of Poury, perfhues David Grame 
of Duntroone^ (de quo fupra^) for his impudent aflaulting him at 
the Crofle of Edinburgh, and fpitting in his face during a depending 
proces, and fo he mod lofe the caufe, by IdS* Aft^ Parliament 8^ 
and the 219^ Ad, Parliament 14, James^ 6^ and ought to. be furdw 
cenftired. AUedged, The A fts of Parliament beingj only at ratification 
of ane Aft of Sederunt of the Lords^ of Seffion^ did not extend toi the 
Privy Gounlell proceflfes ; and, 2*^'That it being a law extreemly pamall 
and rigorous, the word tnvq/ion moft be tane in proprio^Jignificabif for 
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beating or hurting, and not for fpitting ; tho' this laft is more igno- 
minious. 3^ He had great provocations; and Law layes, qui eft in 
colore iroeundicB nan eft in plenitudine inteUe&us. 4!^ He had fuffered 
long imprifonment, which might alleyiat and expiat; Lawyers making 
JpantaneOf ingenua confeffto^ et diutina in carceribtis detention grounds of 
moderating the punifhment. The Lords liberat him on caution to 
undergoe what cenfure they fhould afterward inflift on him. 

5^* Hobume of Menftree perfliues, &c., for wrongous imprifonment. 

6^ Dumbar of Baldun gives in a complaint againft Major Winrahame, 
that he had quartered his troup on his very meadows and indofed 
ground, contrare to the priviledge given by the [284th] Aft of Parlia- 
ment in 1661, to parks : Which Duke Hamilton being prefes judged 
illegall; but he had got Baldun's grandchild efpouled to one of his 
fones; but George Winraham told the Duke, he would take bad language 
from no fubjeft. 

Eodem tempore. — The Auditors of the Duke of Queanfberrie's accounts 
as late Treafurer began, and at their firft melting they took the Teft. 

2^ A new letter comes doune in favors of the Lord Lome, for paying- 
his annuity of 15,000 lb. Scots, out of his Father's eftate. 

♦ No. 639, 20 Julij 1686. — At Privy CounfeU, William Brugh (de quo pag. 
^' prcBcedente) is ordained to crave Ethemy pardon for defaming him, is 

fent to prifon during the Counfell's pleafure, and only fyned in the 
witnefles expenees. 

Eodem tempore. — Balf Dundafle's relift having charged the prefent 
Laird of Dundas, on ane Aft of Privy CounfeU, to pay hir aliment ; it 
was fufpended on this reafon, that the faid aliment was only granted 
during their marriage, which was now difTolved by his death. An- 
fwered. The aft implyed it was fettled upon hir for ane aliment 
during hir lifetyme, and fhee had no other joynture, the freinds 
having denuded hir hufband of the eftate of Dundas, and given it to 
the fecond brother. 
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22 Jidij 1686. — By Aft of Friyy Counfell, upon ane order from the 
King, our Parliament is adjourned from the 17^ of Auguft to the 21*^ of 
Oftober. Some faid, this was to fee, the Michaelmafle eleftions in Bur- 
rows if it fhall give any incouradgement to diflblve this Parliament, and 
venture on a new one. But afterwards elefiions in all the Burrows is 
doped. 

Eodem tempore. — At Griminall Court, there are mutuall perfhuits 
betuixt Mr. Edwiird Wright and Bruce of Einnaird for ryots, pppreffions, 
cotiitumelious and menacing fpeaches : it's continued. 

Eodem tempore. — My Lord Tarbet being deprived of his new annexed 
Shireffhip of Cromarty, he, by the Earle of Powis means, in compenfa- 
tion of it, gets his lands erefted by the King in a Begality; which 
Duke Hamilton flops at the paffing, as containing unufuall claufes ; but 
he offers to take it as the Duke had his Regalities. 

Eodem tempore. — The Duke of Queanfberrie's article of 27,000 lb. 
of incident charges and expenfes on intelligence being quarrelled by 
Duke Hamilton, and refufed to be allowed ; it was found, this was the 
money given by Perth and him in 1684, to the Dutchefle of Portfmouth, 
to get out the Earle of Aberdean from being Chancellor ; and that he has 
Perth's bond for the halfe of it, [in cafe] it fhould not^be allowed. They 
alfo refufe a part of his charge, alledging he had no right to intromet with 
fuch a part of the King's revenue, and fo moft count for it as if it ware flill 
in his hand, without reQ)eft to the difcharge he makes. The ground of 
this pique of Duke Hamilton againft Queanlberry was his taking the Earle 
of Tarras's depofition againft Duke Hamilton in May 1685 : (fee of it cdibi.) 

26 JuKj 1686.— The Juftices of Peace for Eaft-Louthian meit at 
Hadington, and divides the haill Pariihes of the Shire amongs them, for 
viiiting and repairing the hy*wayes, caufayes, and bridges; the 3 
Pariihes of Pentcaitland, Ormifton, and Humby, fell to Ormifton, 
Humby, and me. 

5b 
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Modem tempore. — Sir George M^Kenzie, late Advocat, hy allowance 
goes to Court, being incouradged by the Earle of Balcarboufe ; but 
returns without ieing the King. 

Itemj Generall Douglas goes up; and the Archbifchop of Glalgow, 
after he had filenced Doftor Canaries the 2^ tyme at MoffSett Well, 
without his co-pre(byters, for printing a letter prefixed to his 
Sermon. 

* No. 640, 10 Augufti^feu SestUis l686.-*-Sir Hew Campbell late of Cefnock, and 
^' ' his fone, are perfhued before the Privy Counfell, for violent intruding 

himfelfe into the houfe of Gafton, wherto he had no right, notwith- 
(landing of all the favors beftowed upon him by the King in fparing 
his life, and giving him back a part of his fortune. On his declaring 
he had given prefent obedience and removed, he was difinift, and dyed 
fhortly after. 

2^' The Lady Goodtrees is alfo perfhued, for vitious intromiffion with 
the rent of hir fone Coltnefle's lands, who was forfault. 

3^ Mr. Wauch Minifter at Leitb, and Mr. Peter Paterfon Chamber- 
lane to Balmerino, have a ryot, about fome marches of a piece land the 
faid Mr. Peter had adjacent to the Parfon's gleib. Itemj The Shireff 
of Edinburgh made a perambulation and viiitation betuen the laid Mr. 
Peter and Nifbet of Craigintinny, as to fome controverted marches 
betuen them. 

* No. 641, Medio Augufli 1686. — The Yicount of Frendraught having deceafl, 
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Lieutenant Crighton his unckle, a Papift, being nixt air, gave in a bill 
to the Committee of the Privy Counfell, and had that favor as to obtain 
their order, to command all who had any of the papers of the eftate of 
Frendraught to exhibit them, even to the very proceiTes lying in the 
Clerks of Seffion's hands, and given in by the late Yicounts mother, 
and Morifon of Bogny hir huiband ; the' this was not done in phfio 
oonfilioy and they ware not cited ; and that, (if this fummar method ware 
once allowed,) then exhibitions by appearand airs ad deliberandum^ are 
no more neceflary. 
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Ultimo Augujli 1686.— The Chancelor, Earle of Balcarboufe, &c., 
arrive at Edinburgh from London. 

3 Septembfis 1666.— The Earles of Tnedale and Balcarhonfe, and 
Frefident of the Seffion, are admitted by the King's letter as Commif- 
fioners of the Treafory. 

3 and 6 Septembris 1686. — The Lord Naper (who was alfo Laird of* No. 642, 

D 287 

Gamock) dying in France, his maternal eftate of Napeir went to his 
aunt Madame Briibane ; but his Father's fortune (which was the beft) 
fell in debate, betuixt Sir William Nicholfon of Tillicoutry, as air maill 
and of tailzie, and the 3 daughters of Sir Thomas Nicolfon, a^ airs of 
Ijrne, married to Greenock, Mochrum, and Bancreiff ; who, raifing breives 
to ferve, ane bill of advocation therof was prelented by Tillicutry, as 
ferved air maill in generall, and having a declarator depending of his 
right, which was a&io prejudidalis et lite pendente nihil ejl innovandum. 
Anfwered, 1"^ The defigne of his declarator was, that they, as lineall 
airs, fhould enter and denude, which they could not doe without a 
fervice, fo he had no prejudice. 2^ The lands lay in non-entry, which 
behooved to be obviat. Beplyed, If they ferved, he would be put to the 
unneceflary trouble of a reduftion. The Lords met could not advocat, 
(tho' it was done to Mitchell in Preftonpans, and to Napier of Wrightf^ 
houfe's airs on ane ultimus fusrea ;) but finding the air-male feared they 
being ferved, would obtain the pofleffion, they would not formally fe- 
queftrat the rents, (which belongs only to the wholle Lords to doe,) 
but difcharged them to medle till Candlemas. It was objefted againft 
the fervice, 1"^ That the executions ware null, becaufe, by the [16th] Aft 
of Parliament in 1672, none but Wryters to the Signet can be Clerks to 
fervices i et ita e/l, the Clerk to the granting the warrand for executing 
the brieves was no fiich Wr3rter. 2**- By the 94* Aft, Parliament 6*, 
James 4\ in 1503, the breiff moft be execute before the officers of the 
Toune ; which this was not. 3^ Sir John Dalrjrmple, tho' their Advocat, 
was Chancelor of the Inqueft. Anfwered to the 1^, A Wryter to the 
Signet neids not to the preparatory afts, but only on the day of the 
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fervice. To the 2*, The Aft is in defuetude. (See Sir G. Mck;*8 Note 
on it.) The Macers proceeded to ferve, referying the air-male redu£tion, 
as accords. But if a thing be evidently null and informall, the Judge 
by fuftaining of it litem Juam facit. Then the airs debated who fhould 
carry the head of the corpfe. To fhun this the Earle of Lithgow, as 
his unckle, got it. Then they flrugled for the right hand, which feinted 
due to the air-maloi fiich dignities not tranfmitting to weemen. 

4 Septembris 1686. — Orbifton is liberat out of prifon on caution, and 
to difcover any plotting or caballing, if any was. 

♦ No. 643. 7 Septembris 1686.— This is the firft Privy Counfell after the Chan- 

p. 288. . 

color's returne, wher news and revolutions ware exipefted; but litle 
appeared yet in publift. Melfort's patent of ane Earle, intayling the 
dignity to his fones of this prefent marriage, to the injurie of his fones 
of the firft bed, was red, — (and not Lord Charles Murraye's, Atholl's 2"^ 
Tone's, patent to be Earle of Dinnimuire, which was keeped back, to 
ihun all competition for precedency.) 

Itemj Generall Drummond's patent to be Yicount of Strathallan ; (for 
none willingly are Lords now, lince Einnaird was made one ;) and thus 
he will not wait to fucceid to his brother, my Lord Matherdey, Mater 
Dei^ but fteps in before all the Lords. They are recorded. 

3*^ The Non-conformift Minifters in Blacknefle, Bafle, &c., as Mr. 
George Johnilon, &c., are furder enlarged on caution ; and a Committee 
named to confider upon their cafe. 

* No. 644, 9 Septembris 1686. — At Privy Counfell, ther is a letter from the King, 
P* ^^^' making the Earle of Traquaire, (a youth litle paft minority,) to be a 

Privy Counfeller; and he being Popifti is admitted without the Teft. 
This is in imitation of the Englifh Privy Counfell, wher the Popifh 
Lords who ware in the Tower, as Powis, &c., are received. They may 
come, like the old Imparte Chambers in France, to be halfe and halfe 
in idl Courts, Privy Counfell, Seffion, &c. 

Eodem die. — The Commiflion for [eramining] Queanfberrie's accounts 
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required him to fign them ; he anfwered, Never any Treafurer did it 
before. Beplyed» The King had called for them, and to fend a double 
to him was not fufficient ; and it fhould not preclude him from omiffions. 
They defigQed to make him liable for annuel-rent from the tyme it was 
in his hands ; but it feemed od in Duke Hamilton to queflion the 
King's difcharge he had for fome preceiding years : No Officer of 
State can get more, and is not fecure if he be not fecured by that. 

Eodem die. — At Privy Counfell, they difcharge all bills of fufpenfion 
of decreits for Conventicles, privat baptifmes, &c. ; that being matter 
of Govemement, and referred to the Privy Counfell by a former Aft 
in 1682. 

Eodem die. — ^At Criminall Court the dyet is deferted in the criminall ^^, ^^^ 

^ * No. 645, 

proces raifed by James Bunton painter, againfl Patrick Chalmers p. 288. 
Deacon of the Wrights of Edinburgh, and George Porteous herauld- 
painter, for robbing his houfe, and taking away his pencills and colours. 
2''^ For aiFuming the King's authority, by imprifoning him without the 
Magiftrats. 3^"^ For threatning him with tortor, which only belongs to 
the Privy Counfell. Answered to the 1"^, Generalities non relevat unles 
he fpecially condefchend on the toalls and inftruments abftrafted; in 
fur to rerum plurium earum numerus eft defignandvsy L 19^ et I. 52, §• 
linea D. de furtis. 2^ No theft, becaufe being my prentife and jumy- 
man, and I finding that ye confumed the one halfe more collours then 
the work required, I got the Deacon's concurrence to fearch your 
houfe, which is ufuall in fufpitions, and found my oune goods with you ; 
and if you'l prove you got them any where elfe, relevat. To the 3^ The 
incarceration was by the Proveft of Edinburgh and Bailzies order, and 
not privata authoritate^ nor by the Deacon and Trade, (tho' in fome 
cafes they may,) and the imprifonment was nather wrongous nor unjuft, 
becaufe he was tane entring in a combination with the reft of the 
jurnymen, that they fhould not ferve their mafters under 14 pence 
a-day, befide meat and drink, and bound themfelves to it by oath, 
contrare to the ad 30 in 1424, aa 78 in 1457, [and] ad 43 in 1555, 
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againft leagues and bands, declaring them feditious : And Carpzoyius 
in his Criminalls, Quq/i. iii. de incarceratUme rearum^ iayes indicia prcB- 
cedentia are eneugh to warrand the proceeding to imprifonment ; and 
the Froveft is Shiref, and hes power } and the preparative of fttch a 
combination may be very bad to oth^ Trades, efpecially their mafters 
being now bound for them, by the late bond againft tunults. To the 
3^ TerriHo verbaUs non eft tarturOy fayes Carpzove, Qtuj^. ll?* num. 479 
et Jeq. And one might fay, if you will not difcover the truth, the Privy 
Counfell (who hes the power of torture) may gar you doe it. The 
perfhuar preffing (becaufe fome of his witneflTes ware abfent) for a 
continuation, it was refufed, it having been granted once before. 

* No. 646, 14 Septembris 1686. — The Lords of Seffion melting, young Cadell is 
^' ' brought out of the Caftle, and is liberat after a reprimande. Boyne is 
alfo reprooved by the Chancelor for provocking him. 

2"^' At Privy Counfell, Maxuell of Eorkconnell, and Blair Drummond, 
are admitted the King's Eeceavers and Caih-keipers, in place of Hew 
Wallace, Alexander Milne, &c. And John Drummond faftor [is] made 
Warden of the Mint, in place of Alexander Maitland. 

3^ Earle of Dundonald takes his place as a Privy Counfeller, without 
the Teft. 

4^ A letter from the Eing is red, laying aiide five from being on his 
Privy Counfell, viz., the Earle of Mar, Eorle of Dumfreis, Earle of 
Louthian, Earle of Kintor, and Lord Rofle ; they following the fate of 
Earle Glencaime, Gofford, Sir William Bruce, and of the Bifchop of 
Dunkeld, King's Advocat, and Pitmedden. 

Then 5**" The King's letter was red in favors of the Papifts, taking 
them under his laws and proteftion ; and he gives them the private 
exercife of their religion, with a Chapell in the Abbey ; and commands 
his Privy Counfell, and all his Judges and Magiitrats, to maintain them 
in their rights and priviledges ; (which fome aflced what they ware ;) 
and indemnified them againft all the Psenall Laws, and, per expreffkim^ 
againft thefle of traffiquing and drawing others to their religion ; which 
feemed to fome ane od and unreafonable allowance. See Aft 24, in 
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1587* It named his Chaplains and others, which is the inferior orders 
of Acofythi q/iiariiy &c. Its narrative extolled the Roman Gatholiques 
fervices to the Groun, and extenuated and declamed on the difloyalty 
of many Proteftants ; and reflefts on fome of the Members of the late 
Parliament ; and all are difcharged to difturb the Popiih worfhip. 

Ane anfwer is appointed to be prepared to it againft Thurfday the 
16^ of September ; and accordingly that day two draughts came in ; the 
one formed by the Bifchop of Edinburgh, and the other by Tarbet. 
Againft the laft, Duke Hamilton excepted, that it called the King's 
prerogative a legall fecurity and warrand for introducing this eafe and 
favor to the Fapifts ; he laid, a thing might be a fecurity, and yet not 
legall; as a prote&ion againft a caption fecured the debitor, yet it 
could not be termed legall. The Chancelor afked briikly, Who would 
queftion his Majeftie*s power to relax the laws? So Duke Hamilton 
retiring faid, He was not doubting the King's prerogative, but what 
neided the Privy Counfell declare it to be law ? Sir Greorge Lockhart 
Prefident fat mute ; but privily whifpered, he would quit his hand ere 
he iigned it fo ; thus the word legal was delet, and fufficient put in its 
place. Their anfwer ran in generaU termes, acknowledging the King 
to be an abfolut Soveraigne, and unaccountable to any but Grod ; and 
that they acquiefced in his pleafure; which not coming up the full 
lenth, did not ablblutiy pleafe ; however the Chancelor would not figne 
alone as the head of the Court, But got all their hands to it on the 16* 
of September, and it was fent up. Thus they granted what the Parlia- 
ment had refufed. They lay, the Bifchop of Edinburgh, in a fpeach he 
made this day, infinuated as much, as if he called the laft Parliament a 
feditious meeting. 

16 Septembris 1686. — The forfaid anfwer is paft. * No. 647, 

2*^ Watfon the Popiih Printer, is, by a letter, made Printer to the ' * 
King's familie, tho' Anderibn's airs be by gift the King's Printer ; and 
the Privy Counfell gives him the right to print all the Prognoltications 
in Edinburgh, but afterwards the Clerks ware allowed to extend it to 
all the kingdome ; and more will follow. 
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3"^- The King's letter is red, ftopping the eleftions in all Brughs 
Boyall, ather of Magiftrats, Deacons, or Counfell; and allowing the 
old ones to aft and continue till his pleafure be farder knowen. (In 
England this was done by a legall proces of a quo warranto.) This is 
to fecure the eledions of the Commiffioners to the nixt Parliament, 
better then they ware laft; and accordingly my Lord Chancelor did 
figne a letter for each Brugh, intimating this ftop ; and obedience was 
given. I hear the Magiftrats of Edinburgh, when the Tuefday after 
Michealmas (which is their eleftion day) came, entered a proteftation, 
that they continued now to aft as Magiftrats, not by virtue of their 
former eleftion, but in obedience to his Majefty*s command. This was 
to falve (as well as they could) their oath to keep the Toun's priviledges, 
and obferve King James 6^' fet or decreit, ordaining ane annual election, 
and confirmed in Parliament. Some qusereed how far the Bailzies 
decreets, elpecially in adjudications or reall rights, might be now 
queftioned? And if creditors to Borrows would judge their moneyes 
lecure now ? 

* No. 648, Eodem die. — The Aft of the 17* of June fupra^ is revived againft 

^' ' Minifters or others uttering ilanderous or feditious difcourfes againft 

the King's defignes, &c., with this addition, that the Minifters themfelves 

(and not their Prsecentors) (hall read it four times a-year to keep them 

in mind of it : this they judged a kind 6i affront. 

2^ The King's indemnity and pardon to thofle of Argile and Tarbet 
who joyned in his Rebellion, is paft, and proclamed, for life only ; and 
takes of intercommoning, and excepts heritors, officers, and ringleaders : 
And my Lord StrathaUan General, is fent by the Privy Counfell as the 
King's Commiffioner to thefle places, to apply this pardon, or exclude 
whom he thought fitt ; and for his affiftance he took with him Mr. James 
Grame Advocat, and James Hay wryter ; and at Innerary he held his 
Court, and, without fufpenfions or ftop, decerned reftitution of all that 
was robb'd and ftoUen then. 

3^ K new Sumptuary Aft is paft, (by vertue of the Parliamentary 
power given to the Privy Counfell,) difcharging all imbroideries to be 



1686. OF SCOTISH AFFAIRS. 763 

worne, fave what is made at home, and all other elufory inventions ; as 
also all Englifh cloaths, floured iilks under the pretence of night-gowns ; 
but allows the wearing of droped, fpotted, figured, and chekered filk 
ftufis, where they doe ndt exceid 7 fhillings fterling the yard. 

17 Septembris 1686. — The Ghancelor goes home to Caftle Drum- 
mond. 

21 Septemhris 1686.— The Toune Counfell of Edinburgh, without 
any fault, citation, vacancy, or malverfation on Mr. Robert Xauder their 
Agent's part, they inftaU Mr. William Gordon Advocat in his place, at 
the Iblicitation and deiire of the Chancelor's Lady and others. 

Primo OSiohris 1686. — At a Committee of Privy Counfell^ ther is a * No. G49, 
complaint againft Magnus Prince Dean of Gild of Edinburgh, that ^' 
Edward YHiyte clerk to his brewary having dyed, he feized on his 
papers by a warrand from the Bailzies, no other Court then fitting, 
and conveined fundry who ware abfirafting his writs, and imprifoned 
one Somervill who refufed to depone. The Committee did not find 
this arbitrary nor oppre ve, he having been his fervant and trufted, 
(on which ground the Privy Counfell did, at the Earle of Winton's 
defire, fequeftrat Dr. Levifton's papers,) and by the depofition of 
witnefies they fand embezilment of papers ; and therfor refufed to liberat 
him till he deponed. 

8 Odohris 1686. — Our Scots Parliament, by letter from the King 
and proclamation, is diflblved. They fuffered the 21* o f Oftober, the 
day of its fitting, to approach very near. 

Eodem tempore. — Sundry of the Non-Conformifl; Minifters are ♦ No. 65o, 
brought from Blacknes and the Bafle, &c., before the Privy CounfeU's ^' ^^^' 
Committee for publift affairs, and offered them their liberty if they 
would ingadge not to preach ; which they refufed, pretending Chrift's 
call ; but they declared they fubmitted to the Govemement, and ouned 

5c 
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the King ; and being pofed anent defenfive armes, they demurred to 
declare them unlawfull. 

Eodem tempore. — The Tqune Coui^ell of Edinburgh, by their Aft, 
allow their Elders to take up the houfe-rents on oath, for eftablilhing 
their Gefle and Minifters Annuity. 

i^ Mr. John Hamilton their Minifter*s congee d^elire to be Bifchop 
of Dunkeld, (it was firft Brichin, but Drumond Bifchop of Brichin 
refufed to accept of Dunkeld, faying, he knew no vacancy there,) being 
come, he refignes his Minifter*s place in the Toune Counfell of Edin- 
burgh's hands, who inftalls Mr. Gairns the 2"^ Minifter in it. The Chapter 
of Dunkeld made fome demur to choice him ; but one of them threatned 
the DiflTenters with a proces of treafon for queftioning the King's pre- 
rogative; and ther was ane order from the Chaqcelor to commit any 
(ticklers to prifon ; fo he was eleded : And, on the 4* of November 
1686^ he was confecrate at St. Androis ; and then Mr. Gairns and Mr. 
Scott are made Dofitors of Divinitie ; as ^Iso Mr. Joh^ Robertfone, 
and Dean Annand. 

14 Odobris 1686.— The King's birth^lay is obferved. 

15 O&obris 1686.— The Toune Counfell of Edinburgh made cbpife 
of Mr. Thomas B^met Begent at Aberdean, in place of Mr. Robert 
Lidderdale their Begent decealfed, tho' Mr. Cunyghame Humanity 
Begent, and Mr. Martin in St. Androis, and Mr. Simeon M^Kenzie 
flood for it: but Burnet w^ recommend^ by the Chancelor, haying 
this laft Summer dedicat printed Thefes to the Duke of Gordon^ Vert- 
ing the King's abfolute power; and the Magiftrats complement *him 
with their prefence at his entry. 

* No. 651, 19 O&obris 1686.: — The Synod of Edinburgh meits, where vei^y litle 
^' ' is done ; only, becaufe the Generall complained that all ranks of perfons 
ware remembred in their prayers, and the Army not ; therfor the 
Bifchop appointed them to adde it ; but forgot to give them si/orrmda. 
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The Lady Innemytie's fcandal with one Elliot, is mentioned by the 
Prefbytrie of Dalkeith; but the Bifchop waived it as not yet ripe. 
Their letters are villanoufly grofle, yet (bee offering to tume Popifh, 
Blairhall hir hufband is forced to accord with hir. 

22 O&ohris 1686.— Mr. [Alexander] Patrick Sheills, prifoner in 
Edinburgh Tolbuith for Fanaticifine, efcapes in weemen's cloaths. (See 
infra 18 iVbremftrw 1686, the keipers deprived for it.) 

Eodem tempore. — ^Letters come doune from the King, naming Greorge 
Leflie to be dill Proved of Aberdean ; one Kennedy to be Proveft of 
Stiriing ; my Lord Levifton for Lithgow, and Jc^n Bell for Glaigow ; 
with power to them to choife and nominate their Bailzies, and other 
Magiftrato and Counfells, being foch as they will be anfwerable for : 
And for the reft of the Burrows, they are thinkii^ on fit men to 
ne^mmend. By the 8^ Aft of Parliament 1609, l^oblemen and Gentle- 
men are debarred from Magiftracy within Brughs ; and by their <^ 
charters they had the power to eleft their oune Magiftrats : Now they 
pay Lord Melfort 7 lb. 10 (hillings fterling, for every letter, befide 
other men's dues. 

Eodem temp^e.-^The Lord Melvill obtains a pardon for life and 
fortune : But payes a large fuinme to the Secretary^ ' 

24 Odiobris 1686.-^The Minifters read the Proclamation! difcharging 
thein to flander the Governement ; Uio' fome interpret it to be ane in- 
terctifiion to refleft on Popery ; this was the firft Sunday as id ordained, 
fupra 16 Septembris. 

Eodem tempore. — At Aberdeen Synod, a woman delivers a letter 
to the Bifchop, from ane unknowen hand, exhorting him to be firm in 
the Proteftant religion, and to ftrenthen his Prefbj^ers theirin. /fem. 
At the Synod of St. Andrews, one Mr. Sylvefler Lycm minifter at 
Killimuire having preached, the Archbifchop took e:iceptioiis that he 
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prayed God might remove the evill that reigned in the land, and that 
he would give his Grace much wifdome, prudence, and underftanding. 
The firft, he faid, meant the Eing ; the fecond, as if the Bilchop wanted 
thefe vertues ; but he denyed he meaned ather of thefle. 

Winter Session. — Noyembeb 1686. 

♦ No. 652, Prima Novemhris 1686. — ^Falls on a Moonday, fo that 2 Novembris 

p. 292. 

is the firft Seflion day ; and on it Mr. Edward Wright Advocat, on a 
bill, is reponed again, and foberlie rebuked. (See him deprived, yi^pra 
[26] Martij 1686, for fome rudenes to my Lord Pitmedden, who is fince 
put of; it's page 254.) 

2"^' Sir Alexander Gibfon admits his fone to be conjunft Clerk of 
Seffion with himfelfe, thus putting him in poflTeffionr to prevent any de- 
iigne of the Regifter's. Mr. John Mackenzie Advocat had been admitted 
conjunft Clerk with Mr. Bory Mackeinzie, in place of Mr. Kenneth, Tar- 
bet's fone, to whom he payed 14,000 mlcs. for it, the vacance prseceed^ 
ing this. As alfo, Duke Hamilton was then receaved ane extraordinar 
Lord of the Seffion in Queanfberries place, who was laid afyde. This 
praftife came in with the long feven moneths vacance, when Newton 
was made Prefident, and Kemnay a Lord in his place, in May 1682 : 
they thought it not fafe to delay their letters and admiflion till Novem- 
ber. MuUa cadunt inter calicefnjupremagtie labra. 

3 Novemhris 1686. — The Lords are preparing the Aft for cleanfing 
the ftreets of Edinburgh, referred to them by the late Aft of Parliament 
in 1686. 

2"^^ The creditors of Cromarty crave another Lord to hear and difcufle 
or report their feveral interefts, in place of Pitmedden laid aiide. The 
Lords named Forret. 

♦ No. 653, 4 Novemhris 1686.— The Lords calls in the Advocats, and appoints 
^' ^ ' fo many of them for the poor, and very juftly ordained the former ones 

to continue and affift in the tabled proceflTes. 
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2*^ In relpeft to the new Aft of Parliament in 1686, ordaining Inter- 
locutors to be fubfcryyed by the Judge, which would take up much tyme, 
therfor they required the Advocats to attend at 9 bowers, and to propone 
all their alledgeances feparatim^ that each defence might get a diftinft 
anlwer and deciiion. 

3**"* Doftor Donaldfon perfhueing the airs of Scoular faftor in Bowen, 
the Lords fand them liable to pay a bill of 154 lb. fterling, on a miffive 
letter writ by them. 

Eodem die. — Major-Generall Grame of Glaverhoufe againft Lin of#No. 654, 
Larg, reported by Forret. Claveris, as donator to a forfaultor, perfhues P* ^^^' 
for payment of a fumme due to the Rebell. Alledged, The Rebell was 
only affigney by ane executor, which executor being a tneer fiduciary in 
trufl for tbe behooff of legators, creditors, and neareft of kin, he could 
not validly alfigne or iranfmit the right of the ihventar of the Teftament ; 
and by this executor's civil rebellion no more could fall but his oune part. 
Anfwered, 7%!^c(iecutor was a creditor, and likewayes one of the neareft 
of kin; and fo his affignation is good, at Xei^ qiioad his oune intereft. 
2**' This is ju$ t&rtii^ and not competent to the debitor, but only to the 
other neareft, &c. The Lords fand it jus tertij^ and fo repelled it. 

Eodem die. — At Privy CounlfelT, a debate fill in betuen the two Clerks^ * No. 655, 

^ D 293 

Sir William Paterfon and Mr. Colin Mackeinzie, and each of them was * 
leizing upon the keyes of the Chamber with the Records and Warrands. 
The qufiirrell was, tho' they derided the profits yet Sir William was 
putting in his n^an Gourlay conjunft with George Rae, without Mr. 
Colin's confent. 

2^ The Sojor Alexander is, on a bill, liberat out of prifon, becaufe 
the Father of Captain Hamilton, the Wright, who was recovering of 
the dangerous wounds he had given him, confented. In this affair there 
alfo arofe a quaeftion betuen John Lauder and John Joufly, Chirurgian- 
Apothecaries ; the one being firft called, probed and panfed the wound, 
the other coming after him, did injurioufly throw away his bandisiges, 
tho' he had walked according to art. 
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3^ The Cliddefdale Gentlemen who had found caution to appear the 
1*^ of November) are continued till the Chancelor's overcoming. 

4*^ Ane Irilh Minifter, now fetled in Scotland, petitions for liberty to 
bring over fix Irilh horfes, liow prohibit by Aft of Parliament, to 
labour his gleib, it being very touch clayie ground. The Privy Counfell 
refufed it. 

5 Novembris 1686. — Is obferved by the Lords of Seifion*8 not fitting, 
but no other way es. ( Videfupra on this day.) 

♦ No. 656, 6 Novembris 1686. — The Chancelor having got a gift from the King 
of SOOO lb. flerling, out of the wairds and marriages, fince Eincaime's 
gift ended ; and fundry of them being in this cafe, that they had reHgned 
their waird-lands to themfelfes in lifrent, and their eldeft fons in fee, 
with a faculty, wheron infeftment followed ; the father dying, and the fbn 
being minor and unmarried, he clamed the cafualities, feing the negli- 
gence of the King's Officers, in paffing that infeftment^ Should not pre- 
judge him nor his donators, efpecially if it be taxed, which feems t6 be 
a fixed rent. Yet there can be nothing due in this (^4fi^ he not bemg 
appearand air, but in the fee at the tyme of the fathered death, if tfaer 
was no fraud nor prsecipitation ufed, as in Colvill*s cafe, 1667) [15th 
December 1666,] in Stair's l"^ volume 6f his Decifions. 

8 Novembris 1686. — Madame Brifbane is ferved air of line and taikie 
to the Lord Naper, hir fifter's fone; as to his eftate not of CarnOck 
(which came by his father) but of Naper; wher I, being hir lawyer, 
was one of the inqueft with Yefter, Colinton, Juftice-Clerk, Drunimail- 
ziar, Claverhoufe, 4c. 

9 Novembris 1686.— The nice point betuen Andrew Charteris and 
James Macmorran about the executry and renuntiation, is debate ; fee 
it infra decided 16 Novembris. 

This day, the Chancelor arrived from Drummond Caftle at the Abbey, 
with a great train who met him. 
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10 Novembris 1686. — The King*g Cuftomes and Excife are rouped, * No. 657, 
and let at Exchequer. Ther ware feverall caballs,. viz., Kennedy, Dick, 
Binny, and fleeming, Frovefts of Edinburgh, and Sir James Rocheid 

in one y Jan^e» Olwald, John , Hall, Captain James Grawfurd, &c«, in 
another : But the 3"^ carried it, yiz., Sir Robert Milne of Bameton, 
George Hamilton, (a CoUeftor, to whom Bameton had fold his lands of 
Binny and Blaikbume,) Sir John Toung, &c. Niddry, a Papifl, was 
a Iharer, tho' the Aft of Parliament anent the Teft alfo appoints 
Tackfmen to take it : they bad moft, viz., 30,600 lb. fterling per annum. 
James Ofwald came within a 100 tb. fterling of it ; but where Statfmen 
are pre-ingadged, they allow their party to out*bid all others, and pro- 
miles them: privily abs^tement, tho' in publift the contrare is declared ; 
and heir they ware allowed by their tack to regard no exemptions 
pleaded by Gentlemen importing goods for their oune ufe, feing it's not 
the. prpduft of their ex,port» aa was dehate yu/iro, 4 Martij 1681, page 
191| in Polwart's cafe,. 

11 Noveinbris I686i pqfl meridiem. — At Privy Counfell, ther is r- red * No. 659, 
a letter from the King» nominating the Earle of Seaforth, a Papift, (by ^' 

the, Marquis of Powis his fatherrin-^aw's poww,) a Privy Counfeller, 
with a di^/anfation frqm the Oath of the Teft. Ther was alfo a letter 
making the Duke of .Gordqn.on^; ^ut being lent for to the Caftle, and 
demurring to accept at that tyme, it was continued till the nixt Counfell 
day, the 18Vof November tij/ra. 

2^' Mr. John Conftable his gift from the King^ of the Chapmen 
is red, to be Direftor of their: , Company, and to get 20 (hillings 
fterling a year of a Horleman, and 10 ihillings fterling of each 
duftifoot: QucBrituTj If men refiding in Touns, but going to faurs 
and mercats with goods, ftiall pay ? It was much oppoled, and the 
like gift being [jgrantod] ip England was recalled. (See alibi more of 
itapud.fne^) 

3^ The King's letter anent the Toune of Edinburgh's Magiftrats is 
red, naming and cpntinueing Sir Thomas Kennedy to be ftill Proveft, 
and Magnus Prince to be Dean of Guild ; and allowing them to choile 
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the reft of the Magiftrats and Counfell, but then to lend up their names 
to the King to be ratified and approven by him, 

^ On this licence the faid Toune Counfell meits on the 15^ of 
November, and proceeds to ele& Fyffe, Nicolfon, Sinclar, and John 
Marjoribanks, to be the four Bailzies, and Edward Marchbanks to be 
Treafurer, (George Drummond former Treafurer, having been 2 years 
in, and another place provided for him, infra 18 Novembrh^ by the 
Chancelor,) and they all took the oath anent the bienniall duration, 
with this quality, that it ihould only continue, and bind them during his 
Majefty*s pleafure ; and then fent up their eleftion to the King to be 
confirmed by him. 

5^ Two being omitted in the Toune Counfell of Aberdeen, by the 
King's former nomination, the King, by his new letter, adds them. 

6**"* Mr. James Lefly Advocat, fon to the prefent Proveft of Aberdeen, 
raifes letters againft Thomas Cuflmey, a merchand in Aberdeen, for a 
ryot in beating him in a quarrell that arofe betuixt them on the King's 
birth-day, 14*** Odober latt ; becaufe drinking at his father's bone-fyre 
Cufliney faid, the win was not good, which Mr. James his fon refented, 
and laid, none but a rafcall would fay it ; wheron Cufhney meiting him 
the nixt day, at the mountebank's ft;age, he battened him. He defifted 
from infifting, and componed it. 

7* Sundry of the heritors of the Merfe perfhue the Earle of Home 
for putting out John Watfon their Colleftor of the Cefle, at a meiting, 
without giving due and timeous intimation and advertilhment to the 
Shire, and putting in Home of Haliburton, who was not refponfall, 
in his place. Nor ware Linthill and Mr. Charles Home his cautioners 
fu£Scient for fo great a fumme ; the firft being denuded in favors of 
his fon, and the other only fiar of Ayton, by a tailzie under claufes 
irritant. Continued. 

8^**^ Sir Alexander Forbes of Tolquhoun's fufpenfion againft Ogilby 
of Forglen is called, (fee the King's letter, fupra Septemhris 1686, 
\Julij 15, p. 285 ;]) and the Lords finds the Letters orderly proceeded 
for Forglen's part of the fyne, fuperceeding extraft, till the Commiffion 
before the Seffion took effeft. 
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15 Novembris 1686, Moonday.— At the Criminall Court, Gordon of * No. 662, 

p. 295. 

Avachie's neareft of kin perfhues the Leiths of Harthill for ilaughter 
of their father. AUedged, 1"^ It's res hademis judicata^ hy a fentence 
of the Begality Court of Garrioch. Anfwered, That perfhuit was only 
by the Fro&or-Fifcall, and fo the mndi^a privata is yet entire ; and it 
was collufive, procured fraudulently by yourfelfe. The Juftices repelled 
the defence. 2^ Alledged, Ther was no hamefucken, becaufe the 
invaiion was not in his oune proper dwelling-houfe, but only in a 
tenant's houfe. Anfwered, He was proprietor of the ground wheron 
the houle flood, and confequently of the houfe. The Lords repelled 
the aggravation of hamefucken, and fand it could only be in one's oune 
proper-dwelling houfe. 3^ AUedged, No convocation, becaufe they 
ware not in armes under pay or cuUors, 2 or 3 dayes togither. An- 
fwered, Ther was 10 or 12 with weapons. This the Lords Commif- 
fioners of Judiciary fand a convocation, and fufficient to infer it. 
4^ AUedged, The wound was not mortall, being only a fhot in the 
(boulder, and he lived 3 or 4 moneths after, and recovered of it. Anfwers, 
Offers to prove the wound was the caufe of his death, and from that bower 
he decayed from eviU to worfe ; as was found in Mr. WilUam SomerveU 
and BeflTy Kenton's cafe. The Lords admitted both alledgeances to pro- 
bation. 5^ Some of the pannells offered to prove they ware alibi. 

The nixt day the probation being led, and the Affife inclofed, by 
their verdift they fand the panneUs only guUty of a ryot, committed by 
them on the perfon of Avachie. 

18 Novembris 1686. — At Privy Counfell^ The King, by a letter to # No. 668, 
the Bifchops of St. Andrews and Edinburgh, impowered them to admit ^' ^^^' 
any of the Conformift Miniflers (who had deferted their Kirks for the 
Tefl) to any churches of their prefentation within their Diocefes with- 
out the Tefl, as alfo in Glafgow ; fo far was the Archbifchop therof 
beginning to be neglefted. Some thought they fliould not imbrace it, 
becaufe it was a flrenthening the Prerogative on which the Toleration 
of Popery and difpenfing with our laws ware founded. Others argued, 
This being a confideration extrinfick to their entry, and the fin only 

5d 
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per acddens (accidental,) they ought not to refufe a call or door opened 
to them by Providence. Vce mihiji non evangeliaavero. 

^ The Duke of Grordon, on a letter from the King, is how received 
on the Privy Counfell without the Teft. 

3***" In Home's caufe, (Jupra di&a^ pag. 294,) the Chancelo^, by his 
£avor, gets the complaint waved, and a Committee named to try the 
fufficiency of the caution offered for the new Colleftor, and to hear 
farder offers of caution ; and thus fuftained the eleftion, tho' irregular. 
They ware alfo leiking a new valuation of the Shire, and a redrefle of 
quarterings and unjuft extortions under the pretence of Cefle. 

4***- Mr. John Wanfe and Arthur Udney, keepers of the Tolbuith of 
Edinburgh, are perihued by Sir G. Lockhart as Advocat pro tempore^ 
for fuffering Mr. Patrick [Alexander] Sheills to efcape. (See it, fupra 
22 Odobris 1686.) AUedged, The warrand committing him did not bear 
clofe imprifonment, and that it was cafus fortuitus et improinfusy and 
many had efcaped fo; as Captain Martin in weemen's deaths, [18th] 
Novembris 1675, in Stair's Decifions; and Sir John Nilbet's; fee Sir 
6. M^Eenzie*s Criminalls, title Breaking of Prifon, in fine. Jaylors 
are but depqfitarij of the prifoners, and fo only liable pro dolo et culpa. 
Arthur had a feparate defence, that it fell not in his moneth of ferving ; 
but it*s officivm individuumj et tenentur injblidum; as Magiftrats are for 
the debt, in the cafe of the efcape of prifoners. The Chancelor fell in 
a paffion, and a(ked, Who drew their bill and defences ? and I ouning 
it, it irritated him the more on the publift pique againft me. Tho' I 
could have minded the Privy Counfell and him, that his brother Melfort 
fuffered Argile, a greater malefaftor, to efcape out of the Caftle, which 
flood the country 200,000 Ite. fterling by his invafion. The Privy 
Counfell deprived them for their negligence ; and the very nixt day the 
Toune Counfell of Edinburgh, by the Chancelor's recommendation, 
(which was the defigne of this affair,) placed George Drummond mer- 
chand and late Treafurer of Edinburgh, keeper in their place ; and the 
Magiftrats ware, for their negle6l, threatned to be fyned without releiff 
of the Toune, and the keyes of the King's prifon to be tane from them $ 
but they redeemed this by the eledion forelaid. 
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19 Novembris 1686. — The Magiftrats of Edinbargh, in their robes, 
falates the Lords of SeiBon, as is their cuftome. 

Eodem die. — Sir Greorge Mackenzie of Bofehaugh, late King's Advo- * No. 669, 

p« 298* 

cat, puts on ane goan as ane ordinary Advocat, and appears in caofes 
at the bar with his bat of, (which is the moft of the difference :) this the 
Englifh Judges frequently doe when deprived by a quietus. 

21 Novembris 1686, being Sunday. — Mr. William Gaims, 2* Minifter * No. 670, 
of the Tolbuith Church of Edinburgh, and now Doftorate, and made 
firft minifter, in place of Bifchop Hamilton ; his edift is red by Mr. 
Ramfay minift;er, wberby the Bifchop requires any who can objeft againft 
him to appear before him and Doftor Annand Dean of Edinburgh, on 
Friday nixt, in St. Giles's Church, and if not they will then inftitut him ; 
which they did. 

23 Novembris 1686. — The King's Yaught arrived from London at* No. 671, 
Leith, with the Fopifh altar, veftiements, images, Frieft;s, and other 
dependers, for the Popilh Chapell in the Abbey. 

24 Novembris 1686. — At Exchequer, the Lords refufed to fet the»)^o. 674, 
inland excife upon the brewings, becaufe in the roup ther was no more ^' ^^' 
bid for it by Sir James Dick, &c., but 19)000 lb. fterling, which, with 

the excife arifing from the outward commodities from abroad, would not 
make up the King's quota of 40,000 Ifc. fterling per annum ; but on 
Friday the 26^ of November, being again expofed to auftion, it was 
fubdivided into fundry hands, fome becoming Takfmen for the excife 
of ale of one Shire, and fome for another, wberby the quota was com- 
pleitly made up; and the Clerk-Begift;er claiming 30 lb. fterling from 
each of them, he was ordained to fiibfcrive their tacks without it, ihey 
having it fo dear ; tho* he called it his due. 

25 Novembris 1686, afternoon. — At Privy Counfell ther are three * No. 676, 
letters from the King anent the eleftions of Brugbs, naming Sir William 
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Paterfon Clerk of the Privy Counfell, to be Proveft of Haddington ; 
one Hay to Perth, and Baith, Halgreen's brother, to Dundee ; and 
naming the wholle other Magiftrats and Counfell. 

♦ No. 677, 26 Navembris 1686. — The Lords ordain the Advocats to attend them 

in the morning by 9 bowers, under the amand and pain of a dollar if 
any be called to a caufe in the Utter Houfe and be abfent, and of 2 
dollars if called for in the Inner Houfe. 

Eodem tempore. — The Papifts having, by Watfon the Popifli Printer 
in the Abbey, printed ane Anfwer to the converted Jefuite Aber- 
crombie's book, called " Proteftancy to be Embraced,'* wherin they 
prove it's impoffible to be faved in the Proteftant communion ; and 
having dedicate it with a preface to the Lords of Seflfion, and prsefixed 
all their names, the Priefts, by the Chancelor's favor, took the confidence 
to deliver the Lords their copies, making them patrons to a book dif- 
gracing their (our) oune religion. 

* No. 678, 27 Navembris 1686. — Sir William Sharp of Scotfcraig comes from 
^' ' London, having obtained from his Majefty, for paying the debt his 

unckle Sir William expended for the King, when he was Cafh-keeper, 
ane affignement on the tack-duety, and rents of Orkney ; at which Duke 
Hamilton (who aflumes almoft all the manadgement of the Exchequer, 
which makes fome miflakes betuen the Chancelor and him) flormed, 
faying. None fhould uplift the King's rents but his Commiffioners ; and 
his penfioners and others fhould only have precepts on them, and not 
affignations on the King's property ; for that made them the King's 
Treafurers pro tanto. 

30 Novembris 1686. — Being Tuefday, and St. Andrew's day, wheron 
the Papifts confecrated, at leifi initiated their Chapell in the Abbey by 
holy-water, and a fermon preached by Widrington. They bragged this 
was a great providence, that it fell on the feftivall dedicat to the Patron 
of Scotland ; but they can eaiily contrive, and make themfelves authors 
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of fucii providences as thefle. Some affirmed they would not folemnly 
confecrate this Chapell ; for probably it would retume to vulgar, fecular, 
and common ufes again : and feing fuch multitudes flock to them, they 
behooved to have a larger place for worfhip, meaning the Abbey-Church, 
which they took afterwards. 

Primo Decembris 1686. — The Litfters of Edinburgh being erefted by ♦ No. 683, 
the Toune Counfell of Edinburgh, with the Bonnetmakers, on a recom- ^' 
mendation from the Parliament in 1681, with the priviledge of excluding 
all others not tryed by them, within the Tonne's liberties, they perfhue a 
reduftion and declarator againft the Litfters of the Cannogate, that they 
have *no right to work but by their licence. Alledged, The Edinburgh 
Litfters, perfhuars, had no intreft to crave produftion of their writs and 
rights from the Barons of Brughton, and other authors, they fhowing no 
right from them. Anfwered, They derived right from the Parliament, wher 
all Scotland was reprefented, and fo might call for all their rights. Yet 
the Lords, on Saline's report, fand the defenders oblidged to produce 
all rights derived by them from the Toune of Edinburgh, who ware the 
perfhuars immediat authors, but not their rights from the Barons of 
Brughton, except they produced, the Tonne's right from the Bellendens 
of Brughton. See Stair's 2* volume of Decifions, [24th November 1671,] 
Sutherland and Stranaver's cafe againft ErroU and Marfhall, how far 
one Nobleman can force the produftion of another's patents, wherin he 
hes no intreft;, but only clames precedency. 

2 Decembris 1686, pq/l meridiem. — At Privy Counfell, Arthur Forbes » No. 6S5, 
of Balvenie, a Papift;, perfliues one Dufl; for difpofleiling him out of ^' ^^ ' 
fome lands. 

2*" Byres of Coats perfliues the Toune of Edinburgh, and their 
Baxters, and Bailzie Thomas Robertfone's fones, as reprefenting their 
father, for refting a milne-dam on his ground, and bigging their girnell- 
houfes within his property, and winning the ftones out of the quarries 
within his ground; and tho' this was 30 years ago, and a cafe meerly 
civill, and the paftive titles libelled, (which was never the ftyle at Privy 
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Counfell before,) yet he being a iPapift, the Chancelor referred it to a 
Committee. 

3^'' One Gordon, by the Chaij^celoi^ and Puke of Gordon's means, is 
put in to be FrofeiTor of the Oriental]. Eaftem tongues in the CoUedge 
of Glalgow, tho' ther is a Frofeflbr of Hebrew (her elfe, and tber is no 
flock nor fund for him ; and the Archbifchop of St. Androis voted for 
it with this reaibn, becaufe he heard it was the King'^ pleafore he 
ibpuld have it. 

* No. 688, 3 Decembris l686.-:-Sir James Bppheid Clerk of Edinburgh, gives 

in a petition to the Privy Pounfel}, bearing, that he had payed lOQ lb. 
fterling to my Lord Begifter, for ge^fi^g up fomet evidents relating to 
(hp Burroivs their priviledges in Frfmce, and exeqiption from the 50 
fous per tun, which ware lying among the publift Recpi:ds of the nation ; 
and therfor craved their Lordfhips wojild ordain the Tpune of Edinburgh 
and Burrows to rppay him, it being ratioinfe officy^ he did it, which r^enjiffi 
debet effe damnqfum. 

* No. 690, 6 Decembris 1686, Moonday.-7-At Criminall Court, it was report^ed, 

one had murdered a woman near Dalkeith, and cut o^ hir head, becaufe 
meiting hir on the hy-road, fhee had difcovered to him hir acquaint^ce 
ibee had been receiving 100 mks., and had hid it in the plats of hir 
head, to fecure it for fear of robery ; and he barbarouily carried hir 
head in his wallet, not having tyme to take out the money ; and being 
challenged as bloody, he called it a neat's-liver. Some quefiioned the 
matter of fa£b of this relation. 

2^ Some mo Argyle heritors ^are forfaulted in abfence for joy^ing 
with Argyle in his Bebellion ; and their armes are tome at the Crofle 
of Edinburgh with found of trumpet. 

3^ Ther is ane advocation railed of a perihuit from a Bailzie of a 
legality tp the JufUces, (tho' they may repledge from them ;) and ,the 
!|^4Bg'8 SoUicitors repeeting their reafons of advocation ; it was anfwered. 
The Bailzie had judged it already, and denunced him fugitive, and fo 
it was t^rminat )>y ft fei^tence before the advocation. 
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7 Decembris l686.^-^DukB HanAlton, one of the Oommifflon^ris Of the * No. 693, 
Treafury, obferviDg that ther ware mkny figtiatbrs obtaided fpotti the ^* 
King, changing the waird-hdldings to taxt-waird, he wrote up to the 
King, and caufed his fone Arran prefi»nt it, that tfaifi was a ISBfioii to ^e 
revenue, &nd that it ware better to make theih feu, aii the 72^ ASt^ 
in 1457, requires, and the [7th] A6k in 1647 renews it, and this would 
give the King a conftant reveljue, ihfteiB^ of aiie uncertain tned-duety. 
Secretary Melfort took this addrefle without him very ill; and will not 
fuffer the Exchequer to pafle any fuch change of holdings, till they come 
firft to him, that he may get his dues. 

Eodem tempore. — Sir ^neas MTherfon Advocat arrives heir from 
the Court, with very large recommendations, being turned Fopifh. 

9 Decembris 1686, pqft meridiem. — ^At Privy Counfell, the cautioners # j^^ ^^^ 
for Home of Haliburton, whom the Earle of Home's party had choifen P- 3^^- 
to be CoUeftor of their Cefle in the Marfe, (Jupra pag. 294,) perfliues 
Lanton, Sir Patrick Home, and fundry other heritors, for defamation, in 
refufing to accept fixteen gentlemen offered as cautioners for the King's 

Cefle. Anfwered, That the moft part of their yearly r^its was not 
worth a years Cefle of that (hire; fuch as Mr. Greofge Di^kfon, Ronton 
of Billy, Advocats, &c. 

^ One Hamilton perihnes one Maccall for ai'yot, in violently' break- 
ing up the doors of a malt-kilne at Bathgate, and carrietig away his 
victuall. Alledged, He was his menial fervant, and refuflng him the 
key, he might break up, as a father and mafteralwayds have bi^en per- 
mitted to doe. Anfwered, I had a tack of it, and fo you cotild not 
fummarly expell me. It was committed. This was res minima for a 
Shireff, and not worthy of tlie Privy Counfell ; but llie Clerks draiv all 
they can get to them. 

10 Decembris 1686, pq/l msridiem.^^At Elchequer, ther is a {ietffion^ j^^ ^^^ 
of 500 mks. per annum paft in favors of Orame of Deuchray. p- 306. 

2^ Ther is a debate, whither the Waiters fhouM refide at Botrbw- 
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itoannefle, as Duke Hamilton craved, or at Blacknes, for which they 
produced a decreet obtained by the Toune of Lithgow. 

3^ Mr. William Wallace having ane infeftment out of the barony of 
Cefnock for 20,000 1ft. Scots, confirmed long before the crjrme for which 
Cefnock was forfaulted, and his daughters not being entered fince his 
deceaffe, which was in 1673, Blair Drummond, for the ufe of Melfort, 
the donator of the forfaultor, gets the gift of this non-entry, qtiod valet 
JeigfufOj tho' it was ane hermophrodite and anomolous right of property, 
as well as of annuel-rent. 

4^ The Earle of Balcarhoufe being admitted one of the Treafury, 
ther was a letter from the Bang difpenling with his taking of the Teft ; 
which was for a preparative and leading cafe to others. 

* No. 703, 11 Decembris 1686. — Mr. James Dalrymple Clerk, fufpends Alexander 
^' ' Monro one of the Under-clerks from his fervice; becaufe, contrare to 

his command of giving fome proceflTes for extrafting to one James 
Hamilton, he had given them to his brother James Monro. They are 
agreed. 

Eodem tempore. — John Gibfon having been Proftor-Fifcall to the 
Bailzie Court of Edinburgh, in Proved Drummond's tyme, and turned 
out by Proveft Kennedy, and one William Leggat placed ; Drummond 
of Blair interpofes, that Legat may be laid aiide, and John Gibfon 
reponed again. 

Eodem tempore. — Ther is much robbing at this tyme, under night, 
both in Edinburgh and about it, by Dumbarton's fojors, &c. 

* No. 704, 14 Decembris 1686.— The DutcheflTe and Earle of Lauderdale's cafe 

{de quo fupra pag. 302) is heard in prefence. It was contended for 
the Earle, The Commoners ought to be examined, (they being all her 
oune friends and truilies,) whither or no it was not a part of the bargain, 
that fhee fhould pay the Englifh debt, and that in fortification of hir 
letter, bearing, in generall, that (hee had undertaken great payments, and 
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of the prefumptions, that fliee never, in all hir clames, charged the Englilh 
deht on my Lord Lauderdale ; that the Lords, ex officio nohili^ had oft 
done this ; as in Lauchlan Leflie's cafe, about a bond of Stuart of Inner- 
nytie's, on very flender prefumptions; in CoUonell Fulerton's cafe with the. 
Vicount of Jangfton, in Stair's Decifions, 8 January 1663, as alfo page 
B 273. See alfo Stair's Lidex of his 2 volumes of Decifions, voce Witneffes 
ex officio^ wher ther are mo then 20 inftances of the Lords doing this; and 
lately in Bichard Cunyghame's cafe with Duke Hamilton^pro, 18 Martij 
1686, and the cafes ther cited, page 252 : and that fhee ought to give hir 
oath of calumny, that being introduced by our law as a remedy to cut 
of pleas, wher a partie's oune ingenuity is appealled to ; and is injoyned 
exprefly by the 125^ Ad, Parliament 1429) and then again at the 
ereftion of the Colledge of Juftice in 1537* Anfwered, This is to 
fubvert our law, wherof thir two are the prima principiaj that a pronAife 
is not probable but fcripto vel juramerUo ; 2^ That a matter above 100 
lb. Scots cannot be proven by witnefles ; and Sir G. M^Eeinzie's fmall 
Law Inftitutions ware cited for this in 2 places, viz.. Part 3, Title 2^ 
page 229) and Part 4, Title 2^, page 365, who anfwered, Reguhriter 
verum concede ; ex officio nohilij nego. Beplyed, Wryte can only be 
tane away by a write, idem eodem modo di/folvHur quo coUigaiur ; it's 
true, witneffes have been admitted ex officio nohiliffimo in fome cafes, 
fuch as trufts, circumventions, vis et metus^ concuffions, tryalls of falfe- 
hood, in depofitat or undelivered evidents, or for clearing dubious and 
ambiguous claufes, but never in fo clear and precife a cafe as this ; and 
that it ware better the kingdome contributed to fupport Lauderdale's 
family, then to pafTe this bad preparative. The Prefident declared. That, 
according to the favor of the circumftances, the Lords had oft granted 
fuch expifcations by witnefles, and had as many tymes refufed them ; 
and therfor craved the Lawyers not to expatiat on generalls. Sir G. 
M^Eeinzie faid. To caufe Lauderdale ratify, and likewayes to pay the 
Englilh debt, was to make his ratification the winding-iheet of the 
Earledom. Sir John Dalrymple added. That it was a ravenous cormo- 
rant appetite in hir to devour all ; which refleftions ware ill refented. 
Shee alledged, Th|3 great payments named in hir letter ware not the 

5b 
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Englifh debt, but hir hufband's funeralls. It was urged for hir, That 
the faith of witneifes was turned fo yacillanty that our law had derogated 
much from their teftimonies in admitting them ; and this is alfo the 
jealoufie of France and Flanders, as Sir G. M^Keinzie obferves their 
cuftomes in his Notes on the 80*^ Ad of the 6* Parliament of King 
James the 6\ in 1579* See my Marginall Notes on that Aft, and the 
fubfequent one ther. 

The Lords by their Interlocutor, 17 Decembris^ before anfwer, 
ordained the witnefles infert or fubfcriying in the bond of ratification, 
or any other witnefles who ware prefent at the commoning, at or before 
the fubfcriving the laid ratification, to be examined, if it was any 
part of that agreement, that the Dutchefle fhould pay the Etiglifli 
debt, referving to themfelves at the advifing, to confider what this 
fhould operat ; but refufed to examine in generall any commoners at 
other tymes, before or after the ratification ; becaufe Lauderdale being 
called in, it was aiked him. If ther was any pofterior aggreement after 
the ratification ? And he faid, He knew none. He was diflatiffyed at 
his opennefs, feing the ufe they made of it 

Then on the 18^ of December, (which being Saturday, was the lafl 
day before the Vacanx^e,) Lauderdale procured a new hearing, and 
before the Lords could get the debate advifed, 12 bowers was cryed. 
Yet the Prefident caufed clofe the doors, and the Lords fate ftill, (tho' 
it was Vacance tyme this day after 12,) and granted a Commiffion (not 
having afligned a day before) to London, to examine the witnefles ther ; 
alledging, the Lords had fully refolved on it before, to adhere to their 
former interlocutor; and fo it .was no judiciall aft. But Lauderdale 
reclamed, and threatned to appeall to the King. But the Minute-Book 
of this day not being red till the Seffion late doune again, the 11* of 
Januar 16879 the extrafting the Commiflion was delayed. 

And the caufe being again called on the 12^ of Januar 16879 it was 
alledged by Lauderdale9 The former Commiflion was null, it being 
pronunced on the 18^ of December, the lafl; day of the Sefiion, after 12 
bowers, and fo in the Vacance, when omnis otitis judicialis ceffare (Jilere) 
debet. 2** It could not by Aft of Sederunt be extrafted till it was red in 
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the Minute-Book, and 24 howers thetafter : But that was alledged to be 
only for the Utter-Hoafe ; but the reafon is the fame in both. The Lords 
having advifed it of new, they prorogat the dyet for reporting the Com- 
miffion to the 1"^ of Februar, (the 14^ of Januar was the firft day,) and 
allows any of the 2 parties to report the Commiffion, (for Lauderdale's 
main ftudy was to caft it of this Seffion ; but he could not get it done,) 
and refufes to examine ather the Dutchefle or the commoners, as to 
hir promife at any fubfequent commoning, no agreement having followed 
theron ; but ordains the Dutchefle hir oath to be taken, if by the binding 
aggreement mentioned in hir letter produced, fliee did not mean ane 
aggreement by which fhee undertook to releive the fufpenders of the 
Engliih debts : And finds the aUedgeance, that the Dutchefle promifed 
to give to the fufpenders the Dukje of Lauderdale's books relevant to 
be proven by hir oath ; and grants warrand to Caftlehill and Drumcairne 
to take hir oath at hir oune lodgings. Then we craved ther might be 
a diligence granted for citing the Laird of Nidry, and Sir William Sharp, 
to be prefent when hir Grace fhall depone. The Lords allows theffe 
perfons to be prefent when fhee depones, if the Earle of Lauderdale can 
bring them, but refufes to grant a diligence for citing them to that effed. 
But afterwards, on a bill, they allowed a diligence. (See more, infra 
pag. 318.) 

16 Decembris 1686. — At Criminall Court ther are 4 robbers con- ♦No. 706, 
demned to be hanged, viz., the 2 men who robed the minilter L:iiing at ^' 
Humby Bridge, (one of them was his oune fervant,) in Oftober laft, beat- 
ing him with many ftroakes. They ware hanged on the 17^ of December, 
at the Gallolee betuen Leith and Edinburgh, and hung up in chains : 
they confeft a covetous habit, that they never faw any thing but they 
defired to fteall it. The other 2 ware of Dumbarton's fojors, who had 
come into houfes at the Clok-miln and Dudifton, and robbed the poor 
people of what they could find : they ware alfo fentenced, but ware 
repreived a whille, becaufe they difcovered others, and particularly a 
fmith who made falfe keyes to them, and one Young, a tinkler in Alloa, 
their captain. 
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* No. 707, 16 Decembris 1686. — ^Maxuell and Falconer reported ; wher the Lords 

p. 308. ^ 

fand a Novodamus difcharged all prseceiding feu-dueties. 

* No. 708, Eodem die^ pqjl meridiem. — ^At Privy Counfell, Nidry, a Papift, is 
^' * admitted a Privy Counfeller. 

2**- George Porteons Herauld Painter perfhues Archibald Buntein, 
Sir G. Mackeinzie's fervant^ for invading him in the Hy Streity and 
beating him. Alledged, Tou ware the fir ft aggreflbr, for you affiiolted 
and beat me the day before, and fo campenfatione tolluntur. Beplyed, 
That was but a chaud-mella and accidentall rencountre, but yours was 
a deliberat forthought aflaffination; having gathered Auchloflan and 
fundry with you, you treacheroufly fent for me out of my houle to 
fpeak with a friend, and then fell upon me ; and felfe defence moft be 
incontinenU : and he offered to prove all this by his oath. It was com- 
mitted to Tarbet and the Preiident. 

Christmas Yacance. 

No. 715, 24 Decembris 1686. — Generall Douglas is ordered by the Chancelor 

n 31 1 

^' ' to choife fome Popifh fouldiers out of Dumbarton's Regiment to guard 
their Mafle Chapell on Zuille-day, for fear of difturbance. The acciden- 
tal going off of the fentinell's gun the Sunday before had frighted them. 

25 Decembris 1686. — Sir John Dalrymple parts for London, and comes 
back in Februar Eang's Advocat. 
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[ANNUS 1687.] 

2 January 1687* — Some of the Minifters omit to read the proclama- 
tion againft feditious Sermons, alledging it was unclear in the dyets. 
On a fufpition that the prentifes and other boyes intended to make a 
proceffion of the Devill's efSgies and the Pope's in his armes, with their 
motto% (which was thought to be but a fliame, ther being no fuch 
defignoy) the guards ware doubled, and the CoUedge watched, &c. 

Eodem tempore. — ^Dr. Strauchan Profeffor of Divinity in the Colledge 
of Edinburgh, is quarrelled by the Priefts for teaching in his diftats to 
the ftudents, fome what reflefting on the Pope's afluming a depofing 
power, et de primatu Papce ; ib his Moderation Sermon lately to the 
Synod will not excufe if he trip in the leift. 

Eodem tempore. — Queanlberry procures a letter from the King, 
ordaining thoffe he had commiffionat to examine his accounts, to take 
them in prefendy, and to put them to a clols, and not delay him. 

Eodem tempore. — William Hay Comifar-Clerk of Edinburgh, being 
forced to difappear for debt, Patrick Aikenhead tranfafts and officiats 
for him. 

SESSION 1687. 

13 January 1687, pofi meridiem. — At Privy Counfell, the King's No. 717, 
letters nominating the Magiftrats of Air, Culros, and Kirkcaldy, are red. 

Itenij A letter and proclamation for opening the Mint in May nixt, and 
anent the fpecies to be coyned, conforme to the late Ad of Parliament. 

3**^ Ane Aft againft the frequent roberies. 

4^ Mr. Bobert Jouffie is perfliued to make ane account of fome 
money put in his father's hand, for a mortification to fome poor boyes 
and maids, to get them callings and marriages. 

5^ Reid the Mountebank perfhues Scot of Harden and his Lady, for 
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ftealing away from him a litle girl, called the Tumhling-Laffie, that 
danced upon his ilage ; fhee danced in all (hapes, and to make hir fuple 
he daillie oyled all hir joynts ; and he claimed damages, and produced a 
contract, wher he had bought hir from hir mother for 30 1ft, Scots* 
But we have no flaves in Scotland, and mothers cannot fell their bairns ; 
and Fhyfitians attefted the imployment of tumbling would kill hir, and 
bruife all hir bowells ; and hir joynts ware now growen ftiff, and fhee 
declined to retume ; tho' fhee was at leift a prentife, and fo could not 
run away from hir mafter : Yet fome cited that of Moyfes's law, that 
if a fervant fhelter himfelf with thee againft his matter's cruelty, thou 
fhalt furely not deliver him up. The Lords renitente Cancellario aflbil- 
zied Harden on the 2T of Januar, for Beid was Fopifh, fo he had the 
Chancelor's countenance. 

6^ Thomas Young merchand in Edinburgh, and late Treafurer, per- 
fhues Francis Scot, Tarras's brother, for a ryot, in beating him at the 
Crofle of Edinburgh; becaufe he had charged him with homing on 
his bond. 

No. 723, 17 Jamiarij 1687. — Reid the Mountebank is refeaved into the Fopifh 

' church, and one of his Blackamores was perfuaded to accept of baptifme 

from the Fopifh Friefls, and to tume Chriflian Fapift; which was a 

great trophee. He was called James, after the King and Chancelor, and 

the Apoflle James. 

No. 725, 18 Jantiarij 1687. — A Sheitlander perfhues maills and dueties of fome 
^' ^^^' lands in Shetland, on a tack fet to him by this King of Denmark's father. 
Alledged againfl it, This was treafon for the perfhuar to take rights of 
a forraine Frince, and a difclaming our King. Anfwered, The King 
of Denmark might be our King's vafTall in thir lands, even as a Noble- 
man or Gentleman holding of the King might give a charter to his 
fub-vaflall. But in Shetland they have no infeftments, but only Udall 
(allodiall) rights; and the Crown of Denmark of old had right to it 
and Orkney. The Lords ordained the tack and proces to be razed and 
deflroyed, and the perfuar to be infifled againfl for treafon. 



1687. OF SCOTISH AJFFAIBS. 775 

Eodem die. — Mr. Alexander Swinton of Meriington, and Mr. James 
Daes of Coldonknows, who had laid themfelves aiide from being 
Advocats in November 1681, beeauie of the Teft, are now, upon letters 
from the Eang, re-admitted by the Lords, witihout putting the Teft to 
them, in refped the King, by his letter, declared he difpenfed therwith 
by his prerogative royall. The Lords did not vote it, and hes not yet 
recorded their letters. They payed for each of them 7 1ft. fterling to 
Melfort Secretary, who pafles nothing gratiSy but exafts even from the 
Officers of State and Frefidentt for their letters. Quceritur^ How far 
this entry is ane ftrenthening of the King's power, to dilpenfe with and 
relax the Laws againft Papifts ? (See apud me the copie of thir letters.) 

Eodem die. — The Commiffion granted by the Eang, under his Great 
Seall, to near 50 perfons, to vifit all our Colledges and Univerfities, was 
red, and the Members keipt their firft meeiting. Our Frefident Sir 
Greorge Lockhart declared he could not aft till he took the Teft, 
according to law, which the Members prefent did ; but this fcrupulofity 
difpleafed the Chancelor. Some think they will purge our Colledges, 
and reduce them to their foundations, and inquire into their mortifica- 
tions, and plant whom they pleife in them. 

20 January 1687. — The Lords, upon the account of Mr. George No. 728, 
Dickfon's behavior with Caftlehill, in examining feme witnefles about 
the thirlage forfaid, betuen Alexander Hamilton Maifler^ and Sir John 
Bamfay [of Whitehill,] and David Flenderleith [of Blyth, writer ;] they 
called in the wholle Advocats, and intimat to them, they moft not ftand 
near the witnefles when they depone, nor interrupt them by murmura- 
tions or fufurrings. Mr. George alledged. The witnefle was contradifting 
himfelfe, and my Lord was making his oath confiftent with itfelfe, tho' 
he evidently law he was peijured. 

Eodem die^ pqfi meridiem. — At Frivy Counfell, ther is a letter red No. 729, 
from the King, wherby he layes afide Mr. Alexander Caimecrofle 
from being Archbifchop of Glafgow ; item^ from his place in Frivy 
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Counfell. The Bifchop of Edinburgh, who was to fucceid him, caufed 
make ane Aft of Privy Counfell theron, (tho' not voted,) depriviag a 
Bifchop, who is a Peer : Which they could not doe, whatever llie 
King's letter might. It boor no reafons ; but it was thought it contri- 
buted what Do6tor Canaries, Minifter at Selkirk, deponed againft him, 
viz., that he incouradged him, after his offmfive Sermon, to goe to Lon- 
don and print it, and lent him 20 lb. fterling to bear his charges ; as alfo 
his wavering with the King, and his recommending of Queanlberry. 
He begged a hearing and legall tryall, but he was laid afide without 
one. He carried faintly in the Parliament for the Proteftant religion, 
tho' he inclined againft the Toleration Aft. 

2'^'' Ther was ane motion of reftoring again the Secret Committee, 
and adding the Bifchop of Edinburgh therto. 

3****- The Weft Country Heritors and Minifters, continued to this day 
under caution, gets up their bonds, and are fred on their granting their 
own fingle bonds for their perfonall appearance when called, without 
any definite tjrme ; but they ware ordained to attend the Commiflioners 
of the Treafury, who are impowered by the Eling to give doune of their 
fines, and to exaft only a 4^ part. 

4^ Ther are fundry letters from his Majefty, nominating Magiftrats of 
Brughs, as Kinghome, Bruntiland, &c. 

5**" Ruthven of Gairn*s complaint againft Mr. William Clark Advocat, 

is heard, and Mr. Clark fred from paying him the 50 lb. fterling 

formerly decerned, till he firft find fufficient caution judicio Jtfii et 

judicatum Jblvi ; if, in the count and reckoning betuixt them, Mr. 

Clark be not found his debtor, then to refund it. 

6^ Ogilby of Forglen difcufles Sir Alexander Forbes of Tolquhoun's 
fufpeniion, anent Forglen*s abftrafting from him a filver cup, (de quo 
fupra pag. [285,]) and makes his diffamation fo clear, that the Privy 
Counfell finds the letters orderly proceeded for Forglen's halfe of the 
fine, viz., 10,000 mks., the King having remitted the other. 

7* Proveft Sleigh in Hadington againft Steill his tenant, for breach 
of arreiftment, convocating the liedges, and ftealling away his comes on 
Sunday from his mafter, to defraud his hypotheque. 
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21 January 1687. — Mr. Angus (JEneas) Maccloud, fervitour to No. 730, 
Tarbet Clerk-Regifter, and admitted conjunft Clerk of Edinburgh on 
Sir James Bocheid's demiflion of the halfe of the office in his favors, 
he gave James Hamilton, his former collegue, back his money, and got 
1000 lb. iterling from this Maccloud : And the Toune makes two Afts, 
one againft whores and beggars that comes from the country ; and the 
other, that all the merchants fhall attend the Exchange from 12 to 
halfe-one, under a fyne. 

Eodem die^ pqft meridiem. — At Exchequer, the Toune of Dundy being No. 731, 
perfhued for a vacant ftipend of one of their Minifters deceaft, they^' 
alledged, They imployed it upon one who preached, and catechized the 
parifh during that vacancy : The Chancelor was clear, that this was 
not a pious ufe for which vacant fiipends are deiigned by the [18th] 
Aft of Parliament in 1685 ; but that they ware only for building or 
repairing bridges, &c., and not of Churches, for the parifbioners ware 
oblidged to uphold theife. Yet it was allowed to the Toune of Dundee. 

2^' Duke Hamilton had procured a fignator of the waird and marriage 
of his daughter-in-law, [Mary] Dunbar airefle of Baldune, under the 
King's hand : The Chancelor was diflatilfyed, for he had got the gift 
of all thefle of before. 

23 Januarij 1687, being Sunday. — Ther is a houfe-conventicle of No. 734, 
Fanaticks taken in Edinburgh, by fome of Drumlanrick's troup : ther ^' 
ware fundry men and weemen imprifoned. This rigor feimed incon- 
gruous with the defigne of Toleration of Popery ; and the King pafles 
all the Seftaries in England. 

25 Januarij 1687. — ^It was debate, K a Superior gift the liferent- No. 736, 
efcheat of his Vaffall in favors of a 3* party, for the behoof of the 
rebell who, going to the home again, and lying year and day at it, the 
Superior gifts that new liferent-efcheat to a 2"^ donator, and the two com- 
peting, it was alledged. That his whoUe lifrent was conveyed by the 
1"^ gift, and one man could not have two liferent-efcheats. 

5f 
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No. 740, 27 January 1687, pofl meridiem. — At Privy Coimfell, Mr. Row late 

^* Minifter of Dalgety, who is turned Popifti, and quite his Church at 

Lamhas laft, yet hy favor gets ane aft, that he fhall have the ftipend till 

Whitfonday 1687, notwithftanding one Mr. Gray is placed Minifter there. 

No. 743, 30 Januarij 1687, Sunday. — ^Keipt as a faft for King Charles's murder, 
^' ' tho' heing the Chriftian feftivally it fhould have heen Ihifted to another 
day. The Frefbyterians oft keeped their humiliations on Sundayes. 

No. 747, 2 February 1687. — Francifca Cunyghame, and Johnfton, 

' Warifton's lone, hir hufband, againft the Earle of Glencaime. It*s a 
perfhuit on a minute of contraft betuixt Chancelor Glencairne and 
Cunyghame of Bellyachan ; Againft which the Earle had a declarator 
of nullity, 1* That it was ane undelivered evident, lying 38 years in 
Porterfield of Deuchall the Wryter's hands, and produced by him in 
ane exhibition. Anfwered, It was a mutuall contraft, wherof ther is only 
one double, and fo nather could, nor neided to be delivered. Beplyed, It 
boor regiftxation, and fo each might have got ane extraft ; and it might 
have been made publift by a proces. Nixt alledged, It contained 
^fynailagmoj and Captain Cunyghame not having fulfilled his part, 
the Earle was not bound ; for qui agit ex contra&u reciproco debet 
prius docere omnia ex Jua parte effe impletOj alia^ condidione catifa 
data ceffat. Anfwered, Captain Cunyghame's part was only the delivery 
of writs, and in the end of the minute it bears, he gave up to the Earle 
a back-band. Replyed, That cannot be the evidents meant in the firft 
claufe, conceaved in the termes of a future oblifhment ; and ather he 
had fuch writs, or he had them not ; if he had them, then he did not 
fulfill by delivering them ; if he had them not, then dolus dedit catifam 
contra^ui. The Lords, after a debate in prefence, fand Captain Cunyg- 
hame's heirs could not leek implement of this minute of contra£t, in 
regard they had not performed their oune part of that contraft. Againft 
this, a bill was given in and refufed ; for the President favoured 61en- 
caime* Then Glencaime's oath was craved, if he had not thefle papers ; 
and being offered, they refiled ; and fo it was decerned. 
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The event of this plea (if the Earle had loft it) would have ruined 
him. Grenerall Drummond, as Johnfton's brother-in-law, afted much 
for him ; befides the Chancelor's oune inclination againft Glencairne, 
whole Lady dyed at this very tyme. 

3 Fehriiarij 1687. — The Earle of Lauderdale having referred to the No. 750, 
Dutcheffe's oath, {de quo Juproj pag. 207,) hir undertaking the Englifli 
debt, and hir promifing to give the family the Library of books ; and 
ihee refufing to depone on Interrogators what expreffions fhee had to 
the Bifchop of Edinburgh, Nidry, and Sir William Sharp ; Lauderdale 
gave in a bill, craving fhee might depone theron, and that thefle perfons 
might confer with hir in private before-hand, to refrefli hir memory. 
The Lords refiifed both, for hir qualitie, tho' they have oft allowed it 
in other caies : And Caftlehill pretended the new A£t of Parliament in 
1686, did not allow both the parties and their Advocats to be prefent 
at the deponing, but alternative one of them, in their option. Shoe 
deponed negative to all. (See infra more, pag. 320.) 

Eodem die, pqji meridiem. — At Privy Gounfell, the King's lettres are No. 752, 
red anent the Magiftrats of Arbroath, and fome other Brughs. ^' 

2^ Ther is ane report made of the ryot, perfhued by Byres of Coats, 
againft the Toune of Edinburgh, by Lauderdale, (to whom it was re^ 
mitted.) The pretended ryot was [committed] 30 years ago; but he 
alledged for his filence, that being ane excommunicat Papift, he could 
not get juflice. And they found the Toune had done wrong, in laying 
their dam-head on his ground, and fanding his haugh, and had tane 
ten foot of him into the hy-way, and had built houfes upon his ground, 
and digged ftone quarries ; {non inedijicatum ceditfolo;) and ordained 
fome to confider what his damage might be : Which delay was to fee 
if the Toune would compone. But that not fucceiding, on the 31** of 
March, the Privy Counfell modified (by the Chancelor's power) and 
decerned the Toune of Edinburgh to pay Sir John Byres of Goats, 
400 lb. fterling for their encroatchments on his ground, and for his 
dammage&; and, to fecure him againft after-claps, they ordain the 
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Toune to quite him his fingle and liferent-efcheat, fallen in their hands 
as his fuperiors ; as aUb to fence his ground from inundations, and he 
to renunce the ground the houfes was built on, and 3 foot about them, 
(but his fone is fiar of the lands,) and refer ves him aftion againft 
Thomas Robertfon's and Laurie's airs, for digging the quarries, &c. 

3**"*^ Ther is a libell againft the Duke of Queanfberry, that he, by his 
fervants and others, had committed ftatutory treafon, ( Quceritur^ If fuch 
treafon be bailable ? and I think it is,) in burning the houie of Johnfton 
of Erfhaw, and killing one of the fones who made refiftance ; and this 
under the pretence, that they came from him as Shiref-principall, to 
fearch their houfe for robbers, and theives, and ftoUen goods, which ware 
commonly refet heir. Quceritur^ How far, in cafe of refiftance, they 
may raife fyre ? For the 6* Ad of Parliament in 1662, allows flaughter 
in thefle cafes, but not burning. Queanfberry denyed any mandat, and 
alledged they fyred it themfelves. 

Eodem tempore. — The King's Cuftomers and their Waiters feize on 
700 lb. fterling carrieng out of the Eingdome in cafti, contrare to the 
Afts of Parliament difcharging the exportation of money, under the 
pain of confifcation. But it was alledged, this was a Angular cafe ; 
for it was not going out for merchandize, but to pay the Garrifon of 
Berwick. 

No. 753, Eodem tempore. — The Earle of Southefk being one of them who was 
nominat by the King to fit on Queanfberrie's Treafurer accounts, and 
being abfent at the firft melting, when all the reft took the Teft, and 
craving it now, the Chancelor refufed to adminiftrat it, faying. It was 
out of doors. Southefk required them prefent, witnefles, that he had 
fought it, and fo he fhould not incurre the lofle of his liferent-efcheat. 
The Papifts pretend, this being ane oath given to the King, he may 
remit it ; even as if I fhould fwear to pay him 10,000 mks., he may 
difcharge me : But this relaxatio partis takes not place wher the oath 
concerns myielfe, as weill as the difpenfor, as the Teft does ; that I fhall 
continue Proteftant, and never yield my confent to any thing that may 
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in the leift weaken it, or flrenthen and increafe Popery ; tho' the King 
might relax me from the part of the oath relating to his oune prerogative, 
yet not from that part of the oath which concerns my religion. See San- 
derfon de Jur amenta^ in fine de ejus irritationej folutione et difpenfatione. 

10 February 1687. — At Privy Counfell, ther is a great debate, whither No. 758, 
the Cuftom-Office fhall be keipt at BorrowftounneflTe, for which Duke 
Hamilton flood ; or at Blacknes, for which the Toune of Lithgow pled, 

and alledged the King's Tackfmen paying now fo great a duty, they 
ought to have the choife wher to put in the Waiters and Receivers. 

11 February 1687. — Mr. Alexander Malcolme of Lochore Advocat, 
his letter from the King is red, nominating him a Lord of the Seffion, in 
place of Sir Alexander Seton of Pitmedden, laid afide in May laft, for 
his oppofing the Papiils in Parliament, (fo long was his roume unfilled ;) 
and he fate 2 dayes in the Utter Houfe with the Ordinar, for his tryall. 

2^ Mr. John Buchan Regent at Aberdeen, is admitted Advocat fum- 
marly on a bill, at the Chancelor's deiire, who recommended that the 
Advocats take only 500 m^s. from him for his entry. 

12 February 1687. — The Dutchefle of Lauderdale's oath in the caufe No. 759, 
betuixt hir and the Earle is advifed : Shee denyed fhee ever undertook ^' 

the Englifh debt, and afcryved the great payments mentioned in hir letter 
to feme counts, and hir hufband's funeralls, which fhee payed, knowing 
fhee would get releiff of the Earle ; and denyed that fhee promifed to 
give the Library to the family, or that fhee ever faw any diQ>oiition 
therof by hir Lord. The Lords fand hir oath proved not the alledge- 
ance ; and therfor fand the letters orderly proceeded, tho' fundry con- 
tradiftions ware urged betuixt hir oath and hir letter ; and the King 
afterwards declared, hearing of hir oath. That fhee had acknowledged 
to him hir undertaking the Englifh debt. {Vide fupra pag. 318, and 
infra pag. 367 and 377, and 409.) 

13 Februarij 1687, being Sunday.— At night the Tolbuith of Edin- JJ^'ga'i^^' 
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burgh is broke, and 16 malefadlors and robbers efcapes; yet Greorge 
Drummond the keeper is not quarrelled for this, tho' Mr. John Wanfe 
and Arthur Udney ware put out [10th] November lad for one rogue's 
efcape, but it was at the door, yet it was in weemen's deaths ; and this 
was by a digging out a wholle [hole] in the wall, and lifting out the 
flones, and coming down on ropes. Two of them ware after found at 
Eirklifton, and being condemned, one of them was hanged at the Galiow- 
ly on the Friday after. 

No. 760, 14 February 1687, being Moonday. — At the Criminall Court, Mr. 
John Eleis of Eleifton, perfhues William Lockhart for the deforcement 
of one Guthrie, and Meflengers, imployed to bring up Anna 

Elphingfton, William's mother, by a caption, to depone on a diligence 
obtained by Elifton againft hir, for exhibition of writs. AUedged, 1"" The 
pannell could not pafle to the knowledge of ane ailife, the dittay not 
being relevant, in lb far as the caption was raifed in the laft King's 
tyme, and fhould have been renewed. 2^ Was raifed againft hir when 
ve/lita viroj viz., Carribber, and now (he's a widow. 3***^ They wanted 
the concurfe of the Magiftrats of Edinburgh, and the Toune Officers. 
4^' The proces wheron it was raifed was fleiping. 5*^ It was not libelled, 
that the Meflenger fhewed his blafon. 6^ It was execut in December 
under tiight, after fun-fet. Anfwered, Whatever informalities ware in 
the caption, he was not judge therto ; nor could this warrand him to beat 
the Meffenger ; and the Aft of Sederunt, made ywpra, 16 Fehruarij 1685, 
continued all diligences raifed in the lafl King's tyme, becaufe ther was 
no interruption in the governement ; and if a caption might be execut 
againft hir when a wife, then much more now when fhee was fui JurUy 
it being a fundamentaQ in all policies and govemements to atteft the 
truth on oath, and it was only captions for debt that required the 
Magiftrats concurfe, wher the rebell was to be imprifonod, and not 
captions bringing only parties in to depone ; and the proces was 
wakened, and fo alfo this caption ; and it's offered to be proven, he had 
the blazon, and fhewed it ; and captions may be execut at any tyme of 
day or night. (See Sir G. Mackeinzie's Criminalls, title Deforcement.) 
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The Criminall Lords, by Caftlehill's power, inclined to caft the libell, 
becaufe it mentioned not the blafon; tho' hia breaking the wand of 
peace is the only fymboU requifit to be libelled ; but they continued 
the dyet for 8^ dayes ; and then it was farther alledged, That hir name 
was interlined in the caption, and ther was no execution againft hir on 
the 1** diligence, and fo it was falfe. But the execution was abftrafted. 
Then on the 21'' of Februar the Criminall Lords having advifed the 
relevancy of the libell, defences, anfwers, and replyes, they continued 
the dyet to the 3*^ Moonday of June, that the parties, in the mean tyme, 
might apply to the Lords of Seffion, and get their opinion on the forfaids 
objedions againft the caption, if they be fufficient to elide or mittigat 
the deforcement or not ? (See the decifion of it infra pag. 335.) 

Eodem die. — Sir John Dalrymple, now King's Advocat arrives, lately 
tuice in prifon as a malefaftor, and in very bad circumftances with the 
Govemement, comes from London to Edinburgh : his coatch brake with 
him at Tranent. He has got a prsecept from the King for 1200 lb. fter- 
ling ; wherof 500 lb. fterling was his fine [which] Queanfberry, 3 years 
ago, and Claverhoufe exafted from him ; and the other 700 lb. fterling 
was for his charges in this laft journey, and for the lofle of his imploy- 
ment and abfence. He brings alfo home with him ane ample qad com- 
prehenfive remiffion of all crymes to his father, my Lord Stairs, to his 
mother, his brether and fifters, and particularly for their refet, or con- 
verfe with traitors, and to his litle fon, who accidentally (hot his brother. 

17 Fehruarij 1687, pq/l meridiem^ — At Privy Gounfell, Sir John Dal- No. 7«8, 

n 5199 

rymple is admitted King's Advocat. 2** By a fpeciall letter, the Teft is ^' 
difcharged to be adminiftred to him ; tho' this was not very neceflar, 
becaufe the King's letter for a Toleration was alfo red, which difcharged 
the Teft in generall, and gave indulgence and permiffion to fome of the 
Ghriftian perfuafions, viz., the moderat Freftiyterians, Quakers, and Fa- 
pifts, and difpencing with the Fenall Laws agatnft them, and dilcharging 
the Teft and other Oaths, and -fubftituting a new Oath in their place. 
(See the printed Froclamation and Obferves on it befide me.) 
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This night a fyre happened in the Abbey, near the printing houfe, and 
confumed fome of their Popifh pamphlets, and indangered their Chapell. 

No. 769, 19 February 1687. — The Lords npon a bill and Drumcaimie's report, 
modified to the Lady Balgoun, now relift of Sir David Dunbar of Baldune, 
2500 mKs. for hir mournings and aliment of the family, from the 12* of 
December laft, when he dyed, to Whitfunday nixt, allowing in the forend 
what fliee hes got already. Duke Hamilton (whofe fon was married 
to Baldune's grand-child) ftorm'd at this, and craved dedudion for 
what provifions ware laid in the family at his deceafle, fhee having none 
but two fervants to maintain. Hir' good-fon Sir G. Suty obtained this 
from Caftlehill his father-in-law. 

Eodem die. — At Exchequer, ther was ane order from the King to pay 
Midleton's bygane peniions ; which fome conftrued as a preliminary to 
his difmiffing. 

21 Fehruarij 1687, Moonday.— At Criminall (Court,) ther are two dead 
bairns found murdered by the whores their mothers, if not dead bom. 
One of them was found drouned in a fack in the North Loch, and was 
laid a day at the Trone. 

22 Febricarij 1687. — A feijeant ftobs a fojor of Dumbarton's regiment, 
and is apprehended and imprifoned. 

No. no, 23 February 1687.— Sir Andrew Ramfay of Abotftiall and the Toune 
of Kirkcaldy, is reported by Carfe. (See them fupra pag. [208,] 
Novembris 1685.) The Lords repelled the firft reafon of fufpenfion and 
reduftion, in regard of the anfwer and decreit charged on, wherby they 
fand ther was no faft admitted to be proven by the chargers anent the 
tennent's infolvency, and fo it was not null for lack of that probation ; 
and repelled the 2*, bearing the decreit to be ultra petita for years 
after the libell, in refpeft the fufpenfion is only for byganes preceiding 
the year 1677 ; and repells the 3"^ reafon founded on the payment, as 
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being repelled in the decreit of fufpenfion as competent and omitted 
in the firft decreit : But what difcharges the fufpenders fhall inftantly 
produce under the charger's oune hand, or what the fufpenders fhall 
depone they made reall payment of, in money to the Millar, (for eviting 
and difcovering collufion,) upon their getting of his refaits, alfo to be 
produced before extrafting this decreit, ordains the fame to be allowed. 

Then Balcarras Froveft, and the Toune, gave in a bill, pretending that 
numquam fiifceperunt litem for their tennents, except only by a bill 
given in by Sir David Thoirs, who difclames that he was imployed for 
Kirkcaldy, but only for the Balfufney feuars. 2^ If the Magiftrats, their 
predeceffors, malverfed in neglefting the Tonne's affairs, they as fuc- 
ceffors cannot be liable, feeing delida fuos Jequuntur auHores. An- 
fwered, 1*"* Ane Advocat's difclamation cannot deprive me of my jus 
qucefitwrn. 2^* Magiftrats and their fucceffors in office tenentur ex 
delu^o predecejffbrum, as in fubfidiary aftions for prifoners efcaping, &c., 
and if they have been in dolo or culpa^ the prefent Magiftrats and the 
Toune hes recourfe and releiff for dammage againft them. The Lords 
refufed their bill ; but yet found the letters orderly proceeded againft 
the laft Magiftrats only, (as being the fufpenders,) and their cautioners 
in the fufpenfion : Which was a ftreatch on this pretence. That Bal- 
carras and the Magiftrats put in by the King moft not be difcouradged. 
But who will now lend Brughs, or bargain with them, if this hold ? 

Eodem die. — The Colledge of Juftice's declarator againft the Toune No. 772, 
of Edinburgh, of their feverall priviledges and exemptions from annuities 
for Minifters ftipends, impofitions at the ports, and Leith harbor, and 
caufay maills, was this afternoon advifed. Two points ware left un- 
decided : The one as to the Tonne's criminall jurifdiftion over the 
Members, in cafe of ryots; for which Paulus Voet de Statutis was 
cited : The 2\ How far tradfinen could hinder the Seflion to bring 
in within the Toune and imploy unfreemen, as Taylors, Mafons, &c., 
for which inftances ware brought on both fides. The Interlocutor 
is long, and neids not be here infert, becaufe it is printed by way of 
Aa of Sederunt, and is lying befide me, and may be had eafily. What 

5g 
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the Toune gained was, it determined who ware Members of the Sejffion, 
which cutted of many pretenders. (See the Informations about the 
Pope's bull, apud vie.) 

No^ 773, 24 Februarij 1687. — The Chapter of Glalgow, (ther ware 18 Minifters 
of them, befide the Bifchop of Galloway Suffragan, and Conveiner Dr. 
Faw, &c.,) meits at Edinburgh, (which was not the regular place,) and, 
conforme to the King's Congee (Telirej elefts Mr. John Paterfon Bifchop 
of Edinburgh to be Archbifchop of Glafgow, on the deprivation of 
Cairnecrofle ; juft as he entred in Edinburgh, on the removall of 
Bifchop Young : And as eleft, he took his place and precedency in 
the Privy Counfell after noon. 



p. 324. 



No. 774, Modern die. — The Chancelor, as donator to the wairds and marriages 
perfliues Stewart of Innernytie; the Lords fand a gift of taxt-waird 
did not defend againft, nor comprehend a fimplc waird. 



No. 775, Eodem die^ pqjl meridiem. — At Privy Counfell, the Privy Counfell's 
anlwer to the King's letter and proclamation of Indulgence is brought 
in and red, declaring, they conceive his Majefty may imploy whom he 
pleales in offices Civil and Military, (it mentioned not Ecclefiaftick,) 
and thanks him for his reiterat promifes to fecure our religion ; which 
the Papifts, on the Privy Counfell ligneing this letter, meant of their 
oune. Duke Hamilton craved it up to fee till the nixt day. This 
was oppofed ; but they allowed him tyme to perufe it prefently, (for he 
ftormed, that he was not called to the drawing it :) On this, he and his 
two Ibnes-in-law, Dundonald and Panmuire, retired. Twedale, Zefler, 
and Drummailziar ware alfo abfent. The Counfellers behind figned 
it ; and to make the abfent as deep, they pafTe ane Ad, That the reft 
ftiall be required to figne it, and that on the oflfering it, they ather doe 
it or refufe. Hamilton, &c., being required, refufed ; wheron he is 
reprimanded, infra pag. 326. 

No. 778, 

p. 32,5. 26 February 1687.— The fewars of the Bifchoprick of Dunkeld, and 
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others liable, fufpends on double poinding, that they ware diftrefi for 
the halfe-year from Whitfonday to Martinmafle 1686, both by Doftor 
Bruce late Bifchop, and by Mr. J. Hamilton prefent Bifchop, who 
alledged. That Doftor Bruce was deprived by the King's letter on the 
3** of June laft, long before Michaelmaffe, (tho' ther be no fentence of 
a Judge yet againft him ;) and lb not having ferved till Michaelmaffe, 
he, by reafon of his incumbency, cannot clame it, by the [13th] Aft of 
Parliament in 1672. Anfwered, You ware not inftalled till Martinmaffe, 
and fo you have no right. Replyed, This halfe-year being vacant in 
the King's hands, ther is a gift of it yet blank in the name. The Lords 
(tho' the Chancelor oppofed it all he could,) prseferred Bifchop Bruce. 
But it's intended to get the King's order to fill up Bifchop Hamilton's 
name in the gift, which will carry it. 

Eodem tempore. — Mr. James Hunter Treafurer to the Faculty of No. 779, 

P« 325. 
Advocats, having charged Mr. David Douglas Advocat to pay his 500 

mKs. of his entry money yet refting, coming in by a bill without ex- 
amination, (for he had payed the other 500 mKs,,) he gave in a bill 
of fufpenfion to the Lords, pretending the Aft for 1000 mKs. had never 
yet tane effeft, and was but ad terrorenij and he would rather refigne 
his goune, having but fmall imployment. The Lords flopped execution 
againft him to the 1"* of June ; and yet, infra 8 Martij\ they draw a 
prsBcept on our Treafurer, tho' they ftop the eflFefts. 

Eodem tempore. — The Duke of Gordon perfhues Sir Evan Cameron No. 780, 
of Lochziell for his lands of Mamore in Lochquabor, on his gift of^*^'^' 
Argile's forfaultor. Thir lands held few of Huntly for 20 mKs. yeirly, 
but ware not confirmed : Argile apprifed them from Huntly : He being 
forfaulted, Huntly is made donator by the King in thir lands, and 
clames the property. Lochyell alledges, his title could not reach that ; 
feing all that the Marquis of Argile apprifed from Huntly was only the 
fuperiority. The Lords fuftained his titles ; but Carfe oppofed it who 
was reporter. 
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No. 781, Modem tempore. — A Sub-Committee of the new Commiffion for 
Vifitation of Univerfities met, and drew up thir three Overtures to be 
prefented to the Court, to be paft by them in Afts ; V That in all 
their ethick diftats they fhould inftruft the youth in the unlawfulnes 
of defenfive armes, and refiftance to the King ; which feimed to fet the 
curious fpirits on a quaeftion deferving rather to be buried. 2*^ That 
the Regents in all tyme coming are to be unmarried perfons ; feing, by 
the foundations of our CoUedges in tyme of Popery, they ware deiigned 
for Churchmen ; and fo it was a rule and ftatut then, that they fliould 
be unmarried : — But Edinburgh Colledge, eroded fince the Reformation, 
hes no fuch reftriftion : And lea: 2 and 11 C. de Pro/effbribus et Medicis^ 
extends the priviledges given ther to Profeflbrs of liberall fciences, 
alfo to their wives and children ; ergo^ they ware allowed to marry. 
S^**"- That no Regent ftay above 8 years in the Univerfity. Yet lege 
unica C. de Profejforibus in urhe Conjiantinopolitana^ their docentes 
comitativam dignitatem meruerunt^ and great dignities are conferred on 
them who had taught 20 years togither. And thir two ware to begin at 
Michelmas 1688 ; and it was doubted if it Ihould extend to Primars 
and Profeflbrs. Ther was a bill given in by the Colledge of Edinburgh 
againft thir Overtures, which then put a flop to it. 

No. 782, 3 Martij 1687. — At Privy Counfell, one Mr. William Houflan is 
^' ' brought in by the fouldiers as a Feild-Preacher with Rainy [Renwick ;] 
but, it is faid, he difcovered himfelfe to the Chancelor to be a Benediftine 
Monk, and fbewed his commiflion ; fo he was paft over in filence. 

No. 783, 4 Martij 1687. — At Exchequer, ther is a letter from the King giving 

oo/* 

^' ' penfions of 50 lb. fterling the peice to four of the Mafle Priefts who 
ferve as Chaiplains in the Abbey ; and Father Dunbar is made the 
King's Almoner, in place of Mr. John Robertfon minifter. 

8 Martij 1687. — The Lords of Seflion melting on their oune privat 
bufines, they draw a praecept on Mr. James Hunter Treafurer to the 
Faculty of Advocats, to pay 500 mks. out of their ftock to Mr. James 
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Sutherland, keeper of the Phyfick Garden in Edinburgh. The Phy- 
iitians, Doaor Balfour, &c., procured this, with his brother, Porret, 
Drumcaime, &c., yet they flop the Advocates money, fupra pag. praced. 
in jiTie^ 

9 Martij 1687. — At the Treafury, Sir George Lockhart Frefident, his 
additionall penfion of 700 lb. fterling is paft. And Madame Broomleye's, 
for 300 Ife. fterling yearly. 

10 Martij 1687. — At Privy Counfell is red his Majefty's letter, re- 
prooving Duke Hamilton for refufing to fubfcrive the letter, fupra pag. 
324 ; and putting off his two good-fones, Dundonald and Panmuire, for 
that ; and accepts the Duke's apologie for this tyme. He is keipit in 
(fay Ibme) to bear a part of the odium of all that's done. And the 
King ordained that letter to be prefented, to be figned by all. the other 
abfent Counfellors ; and the King explains his former Toleration to the 
Pre(byterians, that they moft come to his Privy Counfell, and crave it, 
and firft take the new Oath injoyned by the Proclamation ; which they 
will not readily doe, and fo this was juft to cut them of ; but fee infra 
11 Aprilis 1687. 

Itenij Ther was a letter, making the Earle of Lithgow Proveft of the 
Queanfferry. 

3*^ Robertfon of Strowan perfhues, &c., for oppreffion. 

4*** One Lyon a Minifter being to be ordained, Hamilton Bifchop of 
Dunkeld prefented the new Oath to him, and he fcrupling, his ordina- 
tion was ftopt ; and the Archbifchop confulted with the Chancelor, and 
he ordained, that by all means he fhould take it, and all intrants to 
office moft take it ; and fo this Minifter did fo, and was the 1"^ in 
Scotland that took it. 

11 and 14 Martij 1687- — At Criminall Court, Mr. Bobert Buchanan No. 784, 

D 327 

of Amprior Advocat, perftiues John Buchanan of Leny for perjury, for 
fwearing in ane exhibition, that he had not fraudfuUy put away fome 
papers, nor ordered the doing of the fame ; and yet, by letters under his 
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hand, prior to his oath, he had defired William Fifcher and William 
Paton, in whofle hands they ware, to give them up to Mr. Thomas Rig. 
AUedged, l"" The doubles of the letters ware not given in with the 
dittay. Anfwered, Ther fubftanco and tenor ware ingrofled in the full 
copie given. The Lords fand no ncceflity of giving them out. 2** Al- 
ledged. Nemo debet lucrari ex fuo dolo ; Mr. Robert the perfhuar 
infnared Leny ; for the tyme.of his oath he had the letters in his hand, 
and yet keiped them up, &c. Anfwered, EJlo, it was fo, yet the King's 
Advocat might infill. 3"** AUedged, The letters produced ware not 
theffe libelled on, bocaufe they did not agree in date. Anfwered, This 
was but vitium Jcriptoris. 4^"* AUedged, He never had thefle papers, 
and fo could never fraudfuUy put them away ; and they ware yet extant, 
and put in a more refponfall hand then they ware in before ; and fo 
ther being no damnum^ ther was no perjury, which is not committed 
fine dolo et damno ; and that words non Junt aucupandce et captandce to 
infer a cry me, but ea interpretatio Jumenda quce exclvdit perjurium. 
(See Clarus, Capzovius, and Sir G. Mackeinzie on the title of Perjury, 
and Row's cafe with us ther.) The Criminall Lords deferted the dyet, 
in refpeft of the informaUty of the libell anent the date of the letters ; 
for they ware not holograph, and ther fubfcription was denyed, and fo 
it did not appear they ware prior to the oath. The Lords recommended 
to the parties to aggrie. 

No. 785, 16 Martij 1687. — Anderfon younger of Wafterton, is, upon Duff of 
' Braico's delation to the Chancelor, imprifoned within the Tolbuith of 
Edinburgh, for treafonable difcourfes ufed by him in the taverne at a 
glaffe of win, by afferting the lawfulnes of defenfive armes againll 
tyrannicall Princes, and impugning the King's abfolut power alTumed in 
this late proclamation of Toleration. Immediatly ane dittay of treafon 
is railed againft him ; and his day of compeirauce is Moonday the 28^** 
of March. He railed ane exculpation on thir grounds ; That any thing 
pad was but problematick, and only for argument ; and the witnefles 
ware in law inhabile ; Braco beiring him a mortall hatred, and had 
appeaUed him to a duell ; (tho' they ware now drinking togither ;) and 
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inimiciticB capitales does even caft the King's evidences and witnefles 
in treafon, as was found fupra^ 24 Marty 1684, in Cefnock's cafe. 
2*" Dumbar, Clerk of Elgin, the other witnes, (lands infamous by a 
fentence for, &c. And to fliow this is not the pannell's judgment, (but 
they infnared him, and concealed it feverall dayes after, which was 
treafon in them,) he was willing to take the new Oath in the King's 
laft proclamation. He is continued to the 4* of May. (See injra more 
of it page 352.) 

17 Martij 1687. — At Privy Counfell, ther is a letter from the King, 
that the Garrifon of Berwick, and Fitz James his fon, now Duke of 
Berwick, may come over to the Scots borders, and fupprefle any field 
Conventicles, or rifings ther, the King's Scots forces not lying near 
that place. And leaft this fhould be repute to be ane inlet to forraign- 
ers, the Scots forces are allowed to goe ficklike into the Englifti borders 
on the fame occafions. 

Eodem tempore. — Captain Scot, in the King's life-guard, having 
loft his dog in the CoUedge of Edinburgh, beats Mr. Gregory Profeflbr 
of the Mathematicks, by miftake, thinking he had tane his dog. The 
Univerfity in a body having complained to my Lord Levifton, Captain, 
and my Lord Chancelor of this, as ane affront done to them, he was 
fecured and put to crave pardon. 

2"*"* It's reported, my Lord Maitland is made Treafurer-Depute, but 
without penfion or being on the Treafury. 

3**° The Merchands of Edinburgh are perfhued for breaking the 
Sumptuary A6t in felling filk ftu£& dearer then 7 fhillings fterling the 
elne ; and the contravention referred to their oath. 

26 Martij 1687. — Secundo Malrtmonio Junius fui. 

29 Martij 1687. — John Campbell of Succo is perfhued by Cambell 
of Ardkinglas, for deforcement of a meflenger under night. He is 
affoilzied. 
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2*^'' Twenty-four prifoners, for conventicles, or being with Argile, or 
for robbery and theft, are fent away, with the Barbadoes (hip, to the 
Plantations, with fundry whoores. And fomo who difouned the King's 
authority are remitted to the Criminall Court, 

3"** Ther is a ryot perfhued betuen Bruce of Blairhall, and Hoburn 
of Menftree. 

31 Martij 1687. — Ker of Morifton's remiffion pafles, for converfe and 
intercommoning with one Thomfon, a rebell in Holland, being ane 
Innkeeper : He paid, as was faid, 2000 lb. fterling for it. 

No. 786, 11 Aprilis 1687. — The Englifli Toleration of religion is reprinted with 
^' \ us, and his Majefty's new letter is red at Privy Counfell and printed, 
explaining and inlarging his Indulgence to the Preflbyterians, that they 
may now preach without the Oath, which he required to be put to them 
by his former letter of the 10* of Marchywpra. This was great inftability 
of counfell. At laft, [5th] Julij infra^ the full Toleration comes. 

2***" Sir Adam Blair is named to be Proveft of Dumbar, by a letter 
from the King ; and feme Burgefles to be his Bailzies and Counfellers. 

3^*" The Privy Counfell finds the Toune of Edinburgh, and their 
Tackfmen, have right to exa£b the impoiition of 2 pennies upon the 
pint of ale, not only within the Toune and in Leith, Cannogate, Portf- 
brugh, &c., but aUb in the Yeardheads of Leith, who had fufpended 
on their exemption as lying within the Shire. Yea, they fay, they 
have made all liable to it who brews within 2 miles about the Toune, 
which is a great extenfion, more then the words of the Toune*s gift will 
bear. The other Burrows are all getting the like impofitions, tho* fome 
pretends this is ane impofing of money without authority of Parliament. 

No. 787, 14 Aprilis 1687. — Ther is a letter red at Privy Counfell from the 

p. 328. King^ againft Doftor Gilbert Burnet, ordaining ane libell and indytment 

of treafon to be raifed againfl him, for converging with Argile, and 

other forfaulted traitors, in London, Holland, &c. Tho' this was the 

pretence, yet the true quarrell was not fo much his printed Letters of 
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Travells, as fome papers he had fent over to both Houfes of Parliament, 
Gontaining reafons why they fhould not take away the laws againft 
the Papifls, and a privy letter he had writ, bearing, that he had feen 
at Rome a write figned by all the Popifh Princes, and the King of 
England with the reft,* (which certainly is falfe,) to extirpate the 
Proteftants. Upon this order a dittay was raifed, and he cited on 60 
dayes to appear, the [11th] day of June nixt. They cannot forfault 
him in abfence, l""* Becaufe they can only proceed in abfence againft 
perduellion, and riling in arms ; and refet and converfe is not this crime. 
2*"*" None of the witneffes ufed againft him, viz.. Sir John Cochrane, and 
Waterfide his fone, Weft and Bume Engliftimen, Mr. William Carftairs 
and Mr. Bichard Baxter minifters, are not to be heir then : But they 
will denunce him fugitive, which will operat the fame effe6l to cut of all 
Scotfmens converfing with him perfonally, or communicating with him 
by letters ; which gave great fcandall and offence, as tending to harden 
him. (See infra pag. 334, more of his additionall dittay on his letters 
to Midleton, and his printed anfwers ; fee infra alfo pag. 356.) 

Eodem tempore. — Sir James Kennedy our Holland's Confervator, by No. 788, 
the means of Skeen of Halzeards, William Seton of the Eing's-guard, ^' 
&c., difcovers 40 or 50 mean fewars in Cliddifdale, &c., who had 
harbored fome that had been at Bothuel-bridge ; and having the promife 
of their forfaultors, he was to caufe fummons them before the Griminall 
Court : But the Duke of Hamilton oppofed it. 

2^ The Duke of Gordon procures a warrand from the Privy Counfell, 
to one to fet up a freeman Goldfmith within the Toune of Edinburgh, 
tho* the Deacon and Incorporation of that trade did not confent ; which 
was called by them ane incroatching on their priviledges and fealls of 
caufes. 

3**^Pringle of Buckholme younger gives in a complaint againft his 
father, that, being feduced by bad counfell, he was cutting the whoUe 
planting and policy about the houfe, tho' he was only liferenter ; and 
being ryotous, and having imprifoned the fon in Melros Tolbuith, he 
craved he might be difcharged. 

5h 
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4to. ^ Taylor in the Cannogate going, out of curiofity, to the Popifli 
Chapell of the Abbey, he was fo impertinent as to make urine upon 
the Lady Blairhall and others ther, for which he was apprehended^ 
imprifoned, and examined if he was hounded out by any to doe it to 
afiront them ; he declared he was only flraitned then, and could not 
win out. 

5^ A Pafquil of verfes of prophecy came furth, againft the Indulgence, 
and againft the two brother the Chancelor and Secretary, and againft Gor- 
don Captain of the Caftle, and Maitland, (whom they called all Roman 
to the nofe ;) great fearch was made to find out the author of them. 

No. 789, 4, 5, & 6 Maij 1687. — At the Criminall Court, Sir John Dalrymple, 

p. 328. tf ^ 

his Majeftie's Advocat, and Fetterneir, Lord Glafford, his informer, 
perfhues 23 fewars and wodfetters of Glaffoord, &c., for being at Bothuel- 
bridge, at leift for rendevouzing at that tyme, and refetting rebells. 
To cut of their defence on the proclamation in Aprill 1683, declaring 
all free who ware not cited nor attached before the l** of January 1687, 
he caufed cite them all on the penult of December 1686. Sir George 
M^Eeinzie, late Advocat, being for them, alledged, Rendevouzing 
without armes was not relevant to infer treafon. And the Juftices 
found it fo, unles it could be proven, that at the rendevouzing, (which 
might be for joyning with the King's forces,) they expreft their defigne 
of jojming with thofle at Bothuel-bridge. The King's Advocat com- 
plaining of this interlocutor, as too ftrait in point of relevancy, he 
moved Caftlehill, &c., for the King's intreft, to change it, that even 
the naked rendevouz without armes (not being convocat by any lawfull 
authority) was fufficient. 

On their exculpation, they proved. The meiting was meerly acciden- 
tall ; and when their goods [cattle ?] ware refting them in the folds, one 
of them having the Proclamation againft the Rebells, read it, and afked 
them. Whom they would be for ? And they all threw up their bonnets, 
and ouned they would be for the King ; and he, in fport, bad them get 
mufkets then, which they did, by cutting of fome branches of trees, and 
fo in raillery made a mock-mufter. Glaffoord's witnefles being adduced, 



1687. OF SCOTISH AFFAIRS. 795 

declared, They had been examined in a praecognition, and threatned to 
depone againft them : And their depofitions being red unto them, they 
declared ther was more written then they had faid ; for they could not 
write ; and they ware promifed rewards to abide at it, and threatned 
with hanging if they refiled. This praftiiing being fo unwarrantable, 
the Aflife (wherof Proveft Curry was Chancelor) aflbilzied them. One 
of them refuting to oune the Eang's authority, (on whom the King's Advo- 
cate took pains to fave him,) was banifht to the Plantations. GlafTurd was 
much dafht at this ; for, being Popilh, he judged himfelfe fo fure, that, 
in a new (ignator of his oune, he had infert their lands alfo. 

12 Maij 1687. — At Privy Counfell, the dyet for opening the Mint, 
which was 4 Maijj is prorogued to June, becaufe the materialls ware not 
all yet ready. 

2^ The Heritors of Dalmeny Parifli being cited in anent the repair- 
ing of Crawmond-bridge, and another on [Almond ?] Water ; the Privy 
Counfell, without their confent, laid on ane impofition on every paf- 
fenger, tho' they fhould paffe only by the Foord ; but the Privy Counfell 
is impowered to doe this by the 16* Aft of Parliament in 1669. 

Eodem tempore. — We fee the Confervator's deiigne of pannelling 
fundry, pag. prceced. Duke Hamilton withftands his prsBcognition at 
Privy Counfell, unles he will fubfcrive in pcenam talionis, and then the 
Duke ingages to bring them in, many of them being his oune tennents, 
and never quarrelled in the former Circuits ; and it would tend to fuch 
oppreflRon as to bring in 500 witnefles. The Privy Counfell refufed 
his prsecognition. 

Eodem tempore. — The King grants a remiffion to James Stewart 
Advocat, forfaulted for his acceflion to Argile's Bebellion. 

29 Maij 1687. — Fell to be Sunday, but was obferved by us in com- 
memoration of the reftitution of Monarchical! Grovemement then, and, 
in obedience to the 2 A£bs of Parliament, by guns, bon-fyres, bells, 
and fermons relative to the day. Some faid. It might have been 
obferved on another day. 
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SUMBCEB S£S8I0K.--JUNB 1687. 

No. 790, Primo Junij 1687. — The Lords of Seffion meit, and a new Commif- 
iion from the King is red, nominating the fame Lords, but with this 
di£Perence, that it not only difpenfed with the Teft, and all Oaths, 
except that de Jideli, but, to make their excufe in breaking the laws 
ftronger, it exprefly difcharged them to take the Teft ; to which com* 
miffion they gave obedience, and re-entred, confidering they had tane 
the Teft already, and this could not loufo them from the obligation of 
it ; and that the King may in law fufpend the laws dureing his oune 
lifetyme. Tho' the Popifli defigne was to make the Froteft;ants a&ing 
thus in publift offices as deeply guilty of their tran%reffion of their 
great idoU, the Teft, as the Fapifts who had accepted to aft in publift 
ftations without it, on the King's difpenfation. Then Drumcaime pro- 
pofed, that the Clerks might enter of new too : To which the Chancelor 
anfwered. By any means ; fo they and the Mailfers ware of new fwome 
de Jideli ; which was a furprize, ther being no warrand from the King 
for difpeniing with the other Oaths as to them : But they loved not 
to boggle, and knew the Oath de Jideli might be required of them each 
Seffion, and they would not put themfelves in the Regifter's reverence 
for new Commiffions. 

This Seffion Commiffion, by a miftake, named Duke Hamilton before 
Marquis AthoU, Privy SealL Some talked as if the Advocats places 
ware alfo to be declared void, and then to be re-admitted without 
the Teft : But feme faid, this declaring void, (tho' in order to ane 
inft^nt new re-admiffion,) could not be, Advocats places not being from 
the King, and being a part of our property, could not be annulled 
without a fault. 

2 Junij 1687. — Mr. Bobert Cook and John Liglis Advocats, formerly 
laid afide for refufing the Teft, doe now enter, upon it's removeall, 
without fo much as ather a difpenfation from the King, or application 
by a bill to the Lords ; for the Preiident laid to them, they needed not. 
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Eodem die. — ^It was expefted^ at Priyy Counfell p^ meridiem^ that No. 791, 
the new Commiffion without the Teft, ihould hare been alfo produced ^' 
and red; but becaufe Duke Hamilton, Atholl, Tuedale, and fundry 
ware abfent, it was delayed ; and fo they continued for a while to a& 
by the old Commiffion. (See it iri/rapag. 334.) 

2^ Some of the Prefbyterian Miniflers give in a bill, craving now up, 
in refped^ of the Eang's Toleration, the bonds which they gave not to 
preach ; a Committee is named by the Chancelor to conlider it, and 
to report what places they craved for meiting-houfes, tho' their bill 
craved none. 

9 Junif 1687, po/l meridiem. — At Privy Counfell, John Whitford of No. 797, 
Milton (fee of this Jiipra pag. 217,) perlhues Sir Daniell Carmichell 
of MaulfiQey for a ryot, becaufe Sir Daniell having obtained a decreit 
of removing againft John from the houfe of Milnetoune, he prefented 
a bill of fulpenfion, and procured a flop from my Lord Eemnay ordinar 
for 8^ dayes, till Sir Daniell fhould fee and anfwer : this is intimat to 
Sir Daniell ; yet he caufes the Shireff ejeft within the dayes of the fift, 
in contempt of the Lord's authority ; which they [had] vindicated againfl 
James Johnfton wryter in the like cafe ; (fee it 7 Novembris 1678, MS. 
E.) Sir Daniell alledged. One Lord could not flop a decreit in foro. 
2^' The Notar-intimater refufed a copie of the bill, and faid, he knew 
not if it was true or faUe, and fo they had reafon to think it a forged 
fufpenfion, as he had formerly alledged his fither had forged a feafine. 
Anfwered, One Lord cannot pafle a fufpenfion of fuch a decreit com- 
peiring, but one may fifl for 14 dayes, by Aft of Sederunt. And 
to the 2^ The intimation was opponed, and what the Nottar laid extra 
officium did not prejudge IGlton ; and tho' he had not tane the Teft, (as 
was alledged,) yet any Shiref in that part could intimat a fufpenfion. 
The Lords fand the libell relevant, and admittted it to probation ; and 
named a Committee of the Lawyers to examine the witnefles. 

2^ The Chancelor tells, the King had called for the Archbifchop of 
St. Andrews, and craves the Privy Counfell's leive for his up going, or 
rather intimats the King's pleafure to them. 
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3****' Mr. David Gregory Mathematick Profeffor, gives in a fcheme or 
table of all the weights, meafuresi and fraftions belonging to the Mint, 
how much money a merehand moft get out e£Peirand to the bullion he 
gives in, like a fcale of intereft or annuel-rent. It was printed. 

4*®- The King's Solicitors give in a complaint againft the relift of 
Mr. Alexander Forbes, once Sir William Purveffe's man, to give up all 
the public papers and other warrands lying befide hir hulband. Shee 
detained them, exfpeding fome money for them. 

No. 798, 10 Junij 1687. — Powry Fotheringhame gives in a bill againil Generall- 
Major Graeme of Claverhoufe, (fee infra more of this, pag. 349,) 
alledging, he had violently flopped his pofleflion of fome AfBfe-fich 
due to him by the infeftments in Brughty Caftle when the Lord Gray 
had it, viz., nine fifch out of every boat, for their liberty of anchoring 
on the rocks ther in ftorms, (tho' its juris naturalis ad litus appellere^ 
In/litut. de rerum divifione^) and to gather bait, which one infeft in wair 
may hinder any to doe on his fands. (See Skeen de Verb. Jignific. voce 
Wair.) The Lords called in the parties and their proftors, and ordained 
Powry to condefchend on deeds of violence : But he was not able, farder, 
than that Claverhoufe had difcharged his oune tennents to pay it, which 
he might doe ; but as cheiff Magiftrat and Conllable of Dundee, he 
allowed the Fifchers in the mercat to refufe him payment. The Lords 
difcharged Claveris to flop him in his pofleffion, feing turbatus etfpoiU 
atus ejl ante omnia re/lituendus ; but fand Powry could not bring in the 
point of right on a bill to be difcufled fummarly, unlels Claveris con- 
fentcd, who was juft going for London ; and feing fome of the fifchers 
had fuipended, and others advocat, they ordained the Caufe to be brought 
in in common forme, on the difcuffing of thefle, or by a declarator. 

No. 803, 11 Junij 1687. — It was qua3red, Seing Advocats are now by the 
Lord's decreit declared free of annuities, if their relidls now during 
their viduities fhould injoy the fame priviledge and exemption ? (See 
Sir George Mackeinzie's printed Obferves on the 68* Aft of Parliament, 
James 5*, in 1537) page 136 ; item^ page 439.) 
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Eodem die. — ^Dr. Gilbert Burnet is of new cited upon his additionall 
indytment, for the letters he wrote to Midleton in May laft, &c., (fee 
the copies of them in print befide me,) fhewing he had tranflated his 
alledgeance, and threatning, if they infifled, he would publifh ane 
Apology which might difpleale his Majefty and others : this was conftrued 
treafbn againft his native originary Prince. (See more, Jiipra pag. 328.) 

13 Junij 1687. — At the Criminall Court, on Moonday, a woman is 
only baniflied for murdering hir oune child, in regard the probation 
was not full againft hir. 

16 Junij 1687. — The Archbifchop of St. Andrews parts for London. No. 806, 
2**- The Lords ratify the Aft made in favors of the Advocats for 
exafting money from the intrants, and allowed them execution againft 
them ; becaufe the Advocats propoied, I**' To caufe print the Catalogue . 
of their books. 2^ To build or buy a Library-Houfe with their ftock, 
and not be paying 20 lb. fterling per annum of rent to Thomas 
Robertfon*s airs, out of our publift money. 3**"*- To ereft a Profeffor or 
two of Law, with a falary of 50 Ife. fterling the piece. 4**^ They delired 
thofle who entred by bills, might at leift give fome eflay and tryell by 
a Latin leflbn, as was the cuftom before the late examinations. The 
Preiident was againft our Aft, and propofed. That all the Advocats 
who entred by bills without examination, their money might be brought 
into a box, for the Lords to give in charity, they being their Advocats 
in a more fpeciall manner ; but it was carried againft him. (See infra 
more, pag. 343, andjupra pag. 325. 

Eodem die^ pqfl meridiem. — The King's new Commiflion of Privy 
Counfell is red, and the Duke of Hamilton being now prefent, {vide 
fupra pag. 330,) they are all receaved again without the Teft, only on 
the Oath de fideli. Prince George and the Earle of Sunderland, the 
Englilh Secretary, are added, to make a Scots Counfell in England 
when neidfuU. 

Itevn^ The King's letters is produced, for the names of thofle who are 
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to be on the Commiffion for Plantation of Kirks, which was left blank 
in the [22nd] Ad of the laft Parliament. 

3^ Sir Alexander M^Keinzie, Comifar of Orknay, and fon to the 
Bifchop therof, perfliues fome ryots againft fundry heritors in Orknay. 

4^ Ther is one perihued for this cheat, that being in company with, 
&c., he had two Nottars with him, unknowen to the other, who had 
formed a difpofition of part of his lands, and he taking a fnu£P, oflPered 
it to the other with his pen ; and fo the Nottars deponed they faw him 
touch the pen ; which was a manifefl perjury by equivocation ; like 
that Nottar at London, w^ho put the Teftament he had writ in the 
defund's mouth, when ho was agonizing, and then deponed it was the 
laft thing came out of his lips. 

17 Junij 1687. — At Exchequer, feverall Merchands of Edinburgh are 
conveened upon oath, for felling (ilk ftu£Ps above 7 fhillings fterling the 
elne, contrare to the Ad of Privy Counfell. William Cockbum de- 
fended. That tho' the ftuflFs ware worth 14 fhillings fterling, yet he 
might fell them for 7 fhillings, becaufe he told the buyer, I can take 
no more for this ; but he made up the price by getting of confent triple 
value for other ware wheron they laid it. The Prefident ftonned at 
this as a cheating the mind of the law ; he ftill aflerted its lawfulnes, 
tho' they ware fworno to doe nothing direftly nor indireftly to elude 
the Aa. The Chancelor faying. Could he be a good Chriftian that 
afted fo ? he fooliftily anfwered. And a good Catholick too ; wherat the 
Maifer was ordered to fend him to prifon, but he efcaped in the croud. 

No. 807, JEodem die. — Mr. John Eleis and William Lockhart, (de quofuproy 
^ P^ff* 321,) debate and decided ; it being remitted to the Seflion by the 

Griminall Lords, to determine the nullities of the caption. Eleifton 
alledged. He was not concerned in the want of the execution of the 
diligence, and other warrands of the caption ; for that was the Clerk's 
part to keep thofle ; et ejlo it had been null, this could not authorize 
William Lockhart to deforce meflengers, tho' it was in defence of his 
mother; for fubmiflion to the King's laws and his apparitors is preferable, 
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et omnes omnium caritate palHu vincit. Yet the Prefident (to bring 
William Lockhart out of this bad flep) inclined only to find fuch ane 
oppofition to be but a ryot, to fubjeft him to a fyne. This was to fhun 
the falling of his efcheat, if it ware found a deforcement. The Lords 
fand the caption null, unles the execution on the firft diligence ware 
produced, but allowed Eleifton for adminiculating of, to examine, like 
a proving of the tenor, if, when they copied the caption, they did ndt 
fee the execution conforme ? And when they ware thus put to it, then 
the lads in the Clerk's Chambers produced a refait of William Lock- 
hart's, wher he had borrowed up fome executions of that diligence; 
which neceflarly mofl be prefumed to be this a-miffing. This drew 
William to confent to a fubmiffion. 

Eodem die. — One is fet upon the pillory at the Trone, becaufe ther 
was found befide him a bag full of lead dollars lilvered over, without 
any ftamp or imprefle; fo it was fuppofed (prefumed) he intended to 
caufe flamp them privily, and then vent them. 

18 Junij 1687. — The Advocats having found the extraft of the con- No. 809, 
tra6t betuen the Toune of Edinburgh and the CoUedge of Juftice in 
1648, anent their elefting of the Humanity Regent in the CoUedge of 
Edinburgh, and his lalary, (which was long amiffing,) they crave by a 
bill, the- Lords may tranfume it, and alfo record it in their books of 
Sederunt for prefervation : Which the Lords granted. 

Eodem die. — It was quaered among the Advocats, When in a Charter No. 8io, 
the reddendo is 100 falmond, or &c., whither this be 5 fcore or 6 fcore ? ^' 
tho' the law fays, in dubii^ qtwd minimum eft et debitori faciliuSi id 
fequimur ; yet in Iheep, and all beads and other things, 6 fcore goes to 
the 100, except only in men, comes, and horfes. 

Eodem tempore. — Mr. Alexander Campbell Advocat, who had joyned 
with Argile in his Bebellion, gets his peace made, and a fafe conduft 
to come into Edinburgh to treat for his oune remiffion* 

5i 
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No. 812, 21 Junij 1687. — ^Douglas Bifchop of Dumblain raifed a reduftion of 
a Tack of fome few-dueties and teynds fet by hig predeceflbr Bifchop 
Bamfay to one Moir ; becaufe, 1"^ The tack wants the confent of the 
Chapter. 2^ It's to their manifefl Isefion. Anfwered, 1"^ This is no part 
of the patrimony of the Bifchoprick, but the Abbacy of Dundrennan^ 
annexed to the Chapell Boyall, and fo neided no confent. 2"^ The 
rentall was trucly augmented 200 mKs. more then it payed formerly^ 
being now 1200 mKs., and releiving him of fundry burdens. The Lords, 
on Reidfurd's report, before anfwer to the 1"** reafon of reduftion, bearing 
the Tack to be fet without the confent of the Dean and Chapter, ordains 
the annexation alledgcd upon to be produced ; and, as to the 2"^ reafon, 
bearing the Tack to be fet in diminution of the rentall, admits that 
part of the duply to the perfhuar's probation, that before the expuliion 
of Bifchops, before 1637, the teynds fet in tack payed a greater rentalled 
duety, or a greater tack-duety, then the duety of this tack now craved 
to be reduced. 

JEodem die. — Twenty-five prifoners are brought into Edinburgh Tol- 
buith from Gla%ow, for being at a feild-conventicle near that place ; 
for the King's Toleration difcharged theffe meetings. They alledged, 
The Minifler and feveralls ware in a houfe, and fome only without doors. 
QtKJBriturj If this be a feild-conventicle ? 

No. 81 G, 22 Junij 1687, pq/l meridiem. — At the Treafury, the Toune of Edin- 
burgh produces a letter of recommendation from the King, anent their 
getting back their excrefce of their Excife and Impofition, which the 
Duke of Queanfberry, when Treafurer, took from them to pay his 
Sone's troup with. Sir James Kocheid Clerk brought this down from 
Court with him. 

No. 818, 23 Junij 1687, pq/l meridiem. — At Privy Counfell, the Earle of Arran 
obtains a fummar warrand to put him in poffeflion of the lands of 
North-Berwick, as a part of Stewart of Coltnefle's forfaulted eftate, 
wherof he hes the gift ; becaufe it was a doom and decreit of Parliament. 
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Yet ther are prseferable rights on it, and particulariy one due to the 
Lords of Seflion. 

2*^ The probation led by Whitford of Milton againft Sir Daniell 
Carmichell, (de quo Jupra pag. 331,) is advifed ; and Sir Daniell fyned 
in 600 mKs. for the ryot, and to pay the witneiles expences, and to 
reftore the plenifhing ejefted, and to repoflefle Milneton in the houfe. 

3*^ The Earle of Southelk againft Burnet, brother to Leyes, for a 
ryot in the violent intruding himfelfe into a feat or loft in the Kirk of 
Fettercaimie, belonging to Southefk, who was alfo patron. Admitted 
to probation. 

24 Junij 1687. — At Exchequer, Samuell Drumond of Carlourie's 
efcheat craved by George Drummond his brother, who was ingadged 
in fundry cautionries for him ; but was laid aiide on the oppofition the 
other creditors made. 

26 Junij 1687. — ^DuflF of Brace's right on the eftate of Balveny is 
praeferred to Arthur Forbeffe's, tho' a Papift ; for tho' Braco was agent 
in the caufe, yet it was pendant before the imploying him. The Duke 
of Gordon hes acquired in Brace's right. 

27 Junij 1687) Moonday. — The Earle of Balcarhoufe and Glaverhoufe 
parted for London. 

^0 feu ultimo Junij 1687. — It was qusered amongft the Advocats, No. 824, 
Seing bills of fufpenfion and relaxation bear 20 mKs., to be configned ^' 
for the efcheat goods to be payed to the King's Treafurer and Ex- 
chequer ; If the Treafury be bound to accept that at the paffing of the 
iignator of efcheat, without demanding more ? We find by their praftife, 
they do not follow that ftile. 2*^ One who gets ane irredsmable dif- 
pofition, gives a letter of reverfion apart ; If redemption be not ufed 
on (by) it within 40 years ? Qtusrilury If it prefcrives efpecially wher 
it is not to doe with a iingular fucceflbr to the grantor of the reveriion, 
but with his air ? It is certain wher it is incorporat in the body of the 



804 HISTORICAL NOTICES 1687- 

right, ther ob malam fidem of the poffeflbr, it never prefcrives. 3***^ A 
relia is provided to the lifrent of the conqueft, which proves all to be 
moveable debts ; Quceritury If not being fecluded from terce and 3^ 
fkee may clame a 3"^ of thir moveables provifione legis^ and the lifrent 
of the other 2 parts provifione hominis f See this in Stair's, 24 Junij 
1663, Scrymgeor and Murray; and in his 2* volume of Deciiions, 4 
JanuaHj 1672, Beaty and Roxbrugh, page 34 ; and 2 February 1677, 
Holms and Marfliall, page 502, wher fhee cannot have both, but gets 
hir option of any one of them. 

Eodem tempore. — At Privy Counfell, Rofs of Auchloflan perfhues 
the Earle of Home for a ryot, in difpofleffing him out of a wodfett. 
The civill part is firft referred to the Seffion, to be dilculfed ther. 

2"^ Mr. Alexander Naper perfliues Grame of Gartock for beating him. 

No. 826, 2 Julij 1687. — In the aftion per(hued by David Lindfay, Secretary 
Melfort's fervant, againfl Van Solingem and Golmar, the Dutch Printers, 
and John Coupar and Mr. Charles Lumfdean, their cautioners ; Magnus 
Prince and Captain Colifon, the two Arbiters, having pronunced a decreit- 
arbitrall in favors of David Lindfey, on this cuUor, That the Dutchmen 
acknowledged before them the truth of the articles of his charge ; and 
it being reprefented, that they ware Grangers, ignorant of the language, 
and fo might eafily miftake ; and fuch confeflions did not bind, except 
fubfcribed, as [24th] Julij 1661, was found in Buchanan and Olbum's 
cafe ; the Lords had ordained the Arbiters to be examined on what 
evidences they decerned, and what articles ware acknowledged : And the 
Lords this day having advifed their depoiitions, it was alledged for the 
Printers, That the decreit-arbitrall di£Pered both from David Lindfaye's 
count-book, under his oune hand, and from a prior ftated count of 
Captain CoUifon's. 

The Lords, before fentence, recommends to the Lord Drumcaime to 
confider the count now produced, which is alledged to be Robert Collifon^s 
hand-write, and to compare the fame with the other account that is 
ftated by him and Magnus Prince wheiron the decreit proceeded ; and 
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if he find ther is any contradiftion or difconformity betuixt them, that 
he examine him upon the ground of the alteration. 

5 Julij 1687, Tuefday.— Mr. John Richardfon and Mr. Alexander No- 827, 

p. 34>3* 

Crawfurd, Advocats, who had entred by bills, declining to pay their 
whoUe 1000 m£s., the Faculty ordered their goans to be fequeftrat, and 
they debarred and keipt up [out.] They apply by a bill, and complain 
to the Lords, who lb far countenance them as to ordaine their gouns to 
be reftored to them, feing that would break their imployments ; and 
feing they had given bond, the Lords allowed to proceid via ordinaria 
againft them by homing ; and being charged, they gave in bills of 
fufpenfion, which ware debate and determined on the 12^ of JuUy. 
Their reafons ware. They ought to be exeimed, !**• Becaufe feverall in 
their circumftances had been difpenfed with. 2*^ That it was contrare 
to the nature of a liberall fcience, prcetio nummario dehonejlarij and 
that was only for mechanicks, and the Ad of Sederunt in 16799 in 
Nairne of Greenzeard's cafe, favored them. Anfwered, Any difpenfa- 
tions given ware for fuch as entred prior to the Aft of Sederunt 1684, 
and which abrogated that in 1679* The Preiident inclined ther ihould 
be no difference in the price for the manner of entry, (for he had fome 
freinds aiming to enter without examination :) But it was carried againft 
him, and the letters found orderly proceided ; fo they made payment 
of their other moyities of 500 mks. Some pretended, they would rather 
refutare feudwmy not having gained fo much as Advocats. (See more 
Juyra pag. 334, and infra 351, Kemnaye's fone.) 

JEodem dis. — The airs of line of Carnok, {de quo fupra^) give in a No. 828, 
bill againft Sir Thomas Nicolfon of Tillicoutry, and obtain a warrand to 
tranfmit the charter-kift to the hands of the Clerk of the proces. This 
was to infpeft, if they could find the aft of curatrie ther. Then on the 
12^ of Jully, it being propofed that the Lords would advife their proces, 
in regard the Lords to whom it was recommended could not agree them, 
the Chancelor produced a letter from the King, lifting that proces till 
he confidered how far he had intreft therin ; for he had procured a gift 
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of that eftate to Drummond of Machony, his brother-in-law, as deTolyed 
in the King's hands by ane ultimus hceresj by the conception of the 
minute of the contra6t of marriage, wher the laft termination is the airs 
male of that Sir Thomas's body, who are now all failled in the laft Lord 
Naper ; but it was thought this was no ultimus hceres, feing infeftment 
never followed on that contraft. 

No. 830, 5 j^iij 1687. — Ther is a Convention of the Roy all Burrows at Edin- 
burgh, wher, !**• Ther are many greivances from particular Brughs, 
that they are over-ftented, and their proportion more then their trade 
or common-good can bear. 2"^"^ A motion is made to refchind their Aft 
made in 1675, at Lauderdale's deiire, that none reprefent them but 
aftuall traffiquing and relidenting Burgefles. This was to make way to 
the Gentlemen and others, now the King's Magiftrats ; and in the re- 
newing this Aft, anent the qualifications of their Commiffioners, they 
keipt out that old claufe of their being of the Reformed Religion ; for 
they had fundry Papifts now fitting amongft them. 3****- It was de- 
figned to figne ane addrefle to the King, thanking him, &c., as the 
Third Eftate, for his favorable Toleration of all Religions, and promifing 
their fervice in Parliament : But they meit not in the Convention as 
the Third Eftate. 

No. 831, JEodem dicj pq/l meridiem. — At Privy Counfell, the King's new and 



p. 343. 



ample Indulgence of Toleration and Liberty of Confcience is red, and 
ordained to be proclamed, and publifhed. It's much of the ftrain of 
the Engliih one, but it wants ane indemnity for byganes. 

2"^ Ther is a letter from the Eang anent Hopeton (who [was] drouned 
in his fervice) his Shireffhip of Weft-Louthian, mentioning his father's 
lofing his life with the King, and recommending to fetle it betuen Stewart 
of Ketlefton, now turned Popilh, and him ; but, with this certification, 
that tho' the King will not touch property, nor ane heretable ShirefQiip, 
yet by his cumulative power and prerogative he will name Charles 
Stuart of Ketlefton his Depute there, not only for Ecclefiaftick de- 
lifts, but for all : Only the quaeftion arifes. Which of them would get 
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the fynes and obventions, which Eetleflon exafted with great injuftice 
and rigor ? 

6 Julij 1687. — The Magiftrats of Edinburgh, on a generall outcry and No. 832, 
complaint of the extortion of the Markats, convein their Flefchers and 
Vintners before them, and on their declarations, (not on oath,) finding 
they had tranfgrefled, they fyned them ; wheron they each gave in a bill 
to the Lords, reprefenting, Wher ther is no [rule] law, ther can be no 
tranlgreflion ; and that there is no ftandart fet for the price of vivers ; and 
if they buy dear, they mofl fell accordingly. The Magiftrats gave in ane 
anfwer by way of bill, fliewing. How the Flefchers doe extortion, forflall, 
and regrates the Mercats, by taking all the parks and inclofures about 
Edinburgh, fo that they fcarce fu£Per any to furnifh but themfelves ; that 
it's nottor they buy beafts as cheap as ever ; that they cheat us by 
blowing their meat, and render it unwholefome, to make it feem fat ; 
they make the Aft of Parliament in 1681, of felling by weight imprafti- 
cable, by their trick of cafting in bad pieces, and bones not belonging to 
the piece bought : The Vintners doe not obferve the printed prices and 
table of wild-fouU in buying them from the Poultrymen, but gives what 
they crave, and fo exads triple again ; and hes them fo bound up, that 
till they be ferved, the Burgeffes and privat families can get nothing ; 
they buy prohibit bread, nather of weight nor fjmenefle conforme to the 
ftandart, and gets the dozen for 8 pence, and fells them again for 12 
pence ; and in fugar, they take at the rate of 24 pence for the lb., and it 
ftands them but 8 pence the lb. ; and yet they make up their unces fo 
fmall, as they lofe nothing of their 16 unces ; and even fo in their 
meafure of tobacco, &c., and if the Lords liberat them of their fynes, 
the Magiftrats will notice them no more ; and the fynes come not to 
their ufe, but to the poor's. And the Privy Counfell are aiming to 
caiTe the Deaconry of the Flefchers as a monopoly, and even fo the 
Baxters : But the Trades moft have their 14 then made up to them 
cUiunde. 

It was referred to Carfe ; and he having reported it on the 29^ of 
Jully, the Lords refufed the Flefchers and Vinteners bills, craving back 
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their fynes for their extortion in their prices ; and remitted them back 
to the Magiftrats of Edinburgh, whofle procedor they approved. 

No. 838, 9 Julij 1687. — The King's Solicitors having raifed a fummons of 
adjudication againft Brody of Lethen for 60,000 mSs. of fyne, for his 
Ladie's conventicles, &c. ; and it being given out to Mr. James Falconer 
to fee for him, on the 7^ day after, his 2 men are imprifoned for refufing 
to give it back; and it being returned, and immediatly called, it was 
alledged, It had not the priviledge of the King's caufes of fummar 
difcufiing, but was gifted in my Lord Prefton's name, for the ufe of the 
two Popifli Colledges of Doway and Paris : This was repelled alfo, 
becaufe the gift was not pad the Sealls. Then he o£Pered land to the 
value ; this was alfo refufed, becaufe it was imprifoned with liferents. 
This adjudication being but for a fyne, hes but a reverfion of one year, 
by the [26th] Aa of Parliament in 1685. This was catbfa religionis that 
di^enfed with all this precipitation. 

No. 839, 11 JiUij 1687, Moonday. — ^At the Criminall Court, the Eang by a 

' letter nominats my Lord Drumcaimie to fupply Pitmedden's vacant 

place there, now laid afide 14 moneths agoe. Tarbet was feiking it 

for Balcafky his fon-in-law, and Balcarras for Lochore, which keipt it 

fo long unfilled. 

No. 842, 12 Julij 1687, pq/i meridiem. — At Privy Counfell, a Chapman per- 

' (hues Carmichell of Potifhaw, Shiref-Depute of Bathgate, for robbing 

him of his horfe and cream, under the pretence that he was a phanatick 

and intelligencer ; and becaufe the weemen refcued him, he offered 

violence and immodeft things to them. 

2^ Gilbert Story maltman in Leith, perfhues Cornelius Neilfon bailzie 
ther, for wrongous imprifonment of him. He is aflbilzied. 

3^**- Ther is a letter red from the King, bearing, That the Abbey- 
Church was the Chapell belonging to his Palace of Halirudhoufe, and 
that the Knights of the noble Order of the Thriftle or St. Andrew, 
which he had now erefted, could not meit in St. Andrew's Church, 
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(that being demolifhed in the Eebellion, as they called our Beformation,) 
and fo this Church was neceflar for them to have ; and the Proved of 
Edinburgh was ordained to fee the keyes of it given them. After a 
long iilence and paufe, the Archbifchop of Glafgow told it was a menfall 
and patrimoniall Church of the Bifchoprick of Edinburgh : And tho' 
he was now tranflated, and the See was vacant, yet it belonged not to 
the Proved to deliver the keyes. This was underftood, that he was 
feiking the complement to be imployed himfelfe, to keip fome pofTeflion 
in Edinburgh, wherof he was feiking to be Commendator. However it 
was adjufted, that the keyes Ihould be immediatly delivered to the 
Chancellor himfelfe ; and the [Inhabitants of the] Canogate, (whoflTe 
parochial Church it was not of old before the Beformation, but belonged 
to the Convent ther,) ware ordained to goe to the Lady Yefter's Church ; 
and the French Minifter and Congregation ware put out of it to the 
Hy- School, or Common-Hall ; and allowed all to remove their defks, 
feats, and pews, out of the Abbey Church if they pleafed. So this is 
the firft Proteftant Church tane away from us. 

13 Julij 1687, poft meridiem. — ^At the Commiflion for Plantation of No. 843, 
Kirks now fit doune, (their names from the Ejng being now printed :) 

1"" Mr. James Elphiflon Clerk to it, fells his place, as alfo his office as 
Agent for the Burrows, to Mr. John Buchan, late Eegent at Aberdean, 
and now ane Advocat, for 4000 mks. to himfelfe, and 1000 mks. to Tar- 
bet Clerk-Begifter ; and Mr. James aggrees with Mr. John Wiflieart one 
of the Comifars of Edinburgh, with the Archbifchop of St. Andrews's con- 
fent, for the reverfion of his place, and fits with him Comifar per vices. 

2*** The Earle of Hadington's Tutors perlhues a reduftion againft 
Mr. Walter Big now Minifter at Athelftanefoord, of a decreit obtained 
by his predeceflbr of augmentation of his ftipend in 1649 or 50, in 
regard Mr. William Carmichell, the laft Minifter, confented in 1674 to 
take the cure, but to exaft no ftipend out of thefte lands, becaufe they 
payed already to the Minifter of Hadington. The Lords of the Com- 
miflion fand, that [his] confent was but perfonall, and could not pre- 
judge the Church nor the fucceflbrs ; and therfor decerned for the 

5k 
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augmentation. (See my Colleaion out of the Becords of the faid 
Comiflion Court, at the 19^ of Februar 1662, betuixt theffe parties, it's 
numero 14.) 

No. 845, 14 Julij 1687, pq/l meridiem. — At Privy Counfell, the Heritors and 
poiTeflbrs of the falmond-fifchings upon the river of Don, beiide Aber- 
dean, perftiue the Earle of Ejntore ; that tho' by a formar decreet of 
Privy CounMl, fupr a pag. [78,] 1686, [1684,] they ware fyned for break- 
ing the ASts of Parliament anent their cruives and fifching, yet Eintore 
and they had entred into a contraft, by which he permitted them to 
violate theffe Ads, they paying him fo many barrells of falmond yearly ; 
and this being complained of by other heritors prejudged, the Privy 
Counfell fand this ane unwarrantable contraft, and annulled it, and 
fyned them in 500 mKs. : But the parties who ware bound craved to be 
free of the byganes of theffe barrells of falmond, (which was like black- 
maill,) and fome of them craved a fhare of the fyne : But nem^ debet 
lucrari perfuam culpam. 

No. 847 15 Julij 1687. — At Exchequer, one feiking a tutory as neareft agnat, 
^' ' it was objected, You offered to renunce and not accept the oflSce if 
they would give you 200 mks. This was thought a corruption, but 
ther was greater fear of hazard and malverfation from the offerers 
of the money if they came to be tutors. See Durie [Mufliat contra 
Dog,] 1639. 

No. 851, 19 Julij 1687, pq/i meridiem. — At Privy Counfell, Maxwell of Tinwell 
perfliues Maxwell of Garnfalloch for breaking up his cabinets, and 
taking away his papers and pleniftiing. Anfwered, He had his written 
warrand. Replyed, He was interdyted, and they did not confent. This 
it feims, fhould affoilzie from a warrand ; yet it was committed. 

2**"* My Lord Bargeny is perftiued by one Paterfon, a tennent, for 
poinding him after he had intimat to him a fufpenlion; which was a 
mod unwarrantable breach of the peace. 

3^"*' The Lady Cardroffe perfhues hir ilepmother, Elizabeth Dickifon, 
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reli£fc of Sir James Stewart of Kirkhill, hir father, for ane aliment out 
of hir joynture. AUedged, It was very moderat, being only 1200 mks. ; 
and if appearand airs dilapidate ther eilates, lifrenters ought not to 
maintain them. Anfwered, Shoe being of a mean quality, 1200 mks. 
was too much for hir. The Lords modified the halfe of it to my Lady. 
It ware good the Parliament reftrained this exorbitant power of the 
Privy Counfell's incroatching on relifts joymtures, wher fliee is not the 
appearand air's mother. 

4^ The Privy Counfell allows the landwart Flefchers to bring in 
their meat to Edinburgh all the dayes of the week, and that the Toune 
appoint them alfo flaughter-houfes at the North-Loch fyde ; and dif- 
charges the Toune, or Edinburgh Flefchers, to exaft any impolition 
from them. This, on the matter diflblves the Flefchers of Edinburgh's 
Seall of Caufe from being a Deaconry, or Corporation, to monopolize 
our vivers. And fome think the Baxter's [feall] fhould be alfo caifed 
and annulled ; and all permitted to bring in bread every day ; as the 
Maltmen are difcharged to incorporat in a Deaconry. See A6ts 121 
and 122, [Parliament] 1540. 

20 Julij 1687.— The Earle of Arran finding his rents of North-Berwick No. 854, 

. p. 349. 

arreifted by James Inglis of Crawmond, he procures from the Prelident 
a warrand to the Clerk of the Bills for letters of louling the arreiftment : 
And tho' the Prefident preft him to give but one of his fervants, caution- 
ers, he refufed, faying, He would find caution to no fubje6l. 

2^- Somervell of Drum's fon, aggrees with him for his right of Coltnefle's 
forfaultor, in fo far as it might extend to Gutters [Goodtrees,] and gave 
him 200 Ife. fterling for it ; tho' ColtnefTe's mother be infeft in it. 

Arran parts this day for London. 

21 Julij 1687. — Fotheringhame of Powrye's cafe againft Northelk, No. 855, 
Panmure, and Claverhoufe, is reported by Edmifton. (See of it Jupra 

pag. 332.) And the Lords finds his charter, cum pifcibusj gives him a 
fufficient right and title to prefcrive the Affife-duety of nine fifches out 
of every boat that pafled by Brughty Caftle, once belonging to the Lord 
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Gray, for their ankoring on the rock, and gathering hait on his fands, 
if fo be, he had poffeffed 40 years by vertue of that title : Tho' it was 
alledged, l"** The claufe, cu7n pifcibuSy was no more then cum pifcationibuSj 
a meer liberty to fifch ; but if it had meant a duety out of other folk's 
boats, it would have been lb conceaved. 2^"*- This cannot introduce a 
fervitude upon my lands or tennents, not being exa6ted on the land, 
but at fea, and fo the mailer's knowledge and patientia^ to induce prsB- 
fcription, cannot be heir prefumed. As for Claveris, he was 17 years of 
this 40 a minor, and lb they moll prove 40 years before that ; likeas ther 
ware other interruptions. Powry was ordained to produce his charters. 

No. 857, 21 Julij 1687, po/l meridiem. — At Privy Counfell, the witnelTes led 
^' * before the Committee againll the Johnflons of Earlliag, {de quofupra 
pag. 319,) doe infinuat that they believe they fet fyre to their oune houfe 
themfelves ; which tends to vindicat Queanlberry from the perlliuit. 

2^** Thomas Steill gives in a Bill againll Thomas Weir, bearing, that 
Doftor Anderfon left anc ufefuU medicall pill to his two daughters ; 
and that Margaret gave the fecret of compofing it to one Millres Haifty, 
who, fince hir death, hath revealled it to Steill ; and yet Thomas Weir, 
under pretence that he got the myllerie of it, and ane affignation to it 
from Catharin, the other lifter, and that none elle had it, has, celata 
veritate by obreption, obtained a gift and lignator from his Majefty, 
that none elfe fell it but he, under the pain of 1000 mks. ; and feing the 
feild of liberall fciences is open to all, et vivitur ingenio^ it's againll 
publick good to monopolize fuch things, and to prohibit others; and 
therfor that he may be allowed to vend them. The Lords of Privy 
Counfell recommended to the Colledge of Phylitians to conlider the 
petition, and the right of parties, and to report, for credendufn ejl artifici 
infua arte. But if the Phyfitians lliould require its refait, to fee its 
compolition if wholfom, this would divulge the fecret, and prejudge the 
parties of their intended benefit. And to afcertain the Lords, that Steill 
had a true and not a falle manner of compoling them, he offered Miftres 
Haiftie's oath, &c. 

3"*" But on the 2^ of Auguft, it being reconlidered, Thomas Weir's gift 
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from the King was pafl, giving him the monopole and fole priviledge of 
felling Anderfon's pills ; and there was printed letters of publication of 
his right ifhued out, difcharging all others. This was done on Mel- 
fort's letter, who had got money from Weir for it. [ Vide 1** December 
1687.] 

4*^ John Weir of Newton is perftiued for extortion, oppreffion, and 
falfehood, that being Sub-colle£tor of the taxation under Duke Hamilton, 
he took three or four dollars from parties, or the like, to take back his 
charge of horning, or to connive at their fufpending : And having ac- 
knowledged that others did it as weill as he, he was fyned in 500 mks., 
and declared incapable of all publift trull. But Cato layes, Fures 
minores fufpenduntury majores in purpura et oejlro vivunt : The great 
flees break the cobweb of psenall laws, as Anachariis obferved, wher 
the (mail ones are catch't. Dat veniam corvis, vexat Cenjura columbas ; 
fpoke of Marius and Sylla's paffing delinquents for money, when they 
ware Cenfors ; but as true of our tymes, as of theirs. 

22 Julij 1687. — My Lord Eemnay gives in a bill (vide fupra Richard- No. 859, 
fon's cafe, pag. 343) for his fon, from whom the Advocats examinators 

had exaded 500 mks. before his firft examination, and fent him away 
till he brought it, that the fame might be reftored, feing it was time 
enough for him to pay his entry money at his admiffion. The Lords, 
without hearing the Advocats, granted the defire of this bill. The 
privat examinators ftormed, and offered to repone him if he would reftore 
his paft bill, and re Integra be re-examined ; in which cafe they refolved 
to have caft him as infuflScient. 

23 Julij 1687. — Auchinleck of Balmanno's proces againft Sir Thomas No. 864, 
Murray of Glendoick was advifed, whither the Commoners betuen them ^' ' ' 
fhould be examined as to the terms of the bargain of fale and price, as 

was done in the Dutchefle of Lauderdale's cafe againft the Earle of 
Lauderdale. The Lords ware equally divided on it, and the Chancelor 
fuperceeded to give his vote, but fent for the Commoners, and tryed what 
they could fay. 
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No. 865, 26 Julij 1687. — Anderfon of Wefterton (fee it Jupra pag. 327) having 
come in the King's will for his treafonable expreffions, is forfaulted, his 
armes riven, &c. 

27 Jylfj 1687. — This day the Chancelor, Duke of Gordon, and Mar- 
quis of AthoU, on a letter from the King, are inflaUed by Duke 
Hamilton as Knights of St. Androis, and the Thriftle and Rue, with the 
Sword of State, in the Privy Counrell Chamber, and the ribban and badge 
put about them. They mod be twelve beiide the Soveraigne. (See the 
Kules of this Order in Dr. Avity's [Pierre Davity, Defcription Generale 
du] Monde, in his gencrall Praecognita.) They gave their oaths on the 
Popifli Miffal : which the Marquis of AthoU Humbled a while to doe. 

No. 868, Eodem die, — John Inglis Advocat having caufed print the proces 
*^* ^ ' betuixt him and Robert Malloch, (which fee apud me^) wherin he brands 
him as a cheat and falfary ; Robert gives in a bill to the Lords, com- 
plaining of him for the abufe and defamation. The Lords called for 
John Liglis to give him a reprimande, and caufe him to crave Malloch 
pardon ; and, in regard he abfented himfelfe, they ordained him to 
be apprehended and imprifoned, and deprived him of his oflSce as ane 
Advocat. 

No. 875, 28 Julij 1687. — Mr. Charles Home of Ay ton, as having right from 
Sir William Purves, his father-in-law, to that debt owing by the Earle 
of Marftiall, {de quo fupra pag, 21, et feqq,^) inlifts againft Mr. James 
Keith Wryter, and it is debate this day. 

No. 877, 28 Julij 1687, poft meridiem. — At Privy Counfell, William Forefter 
^' ' Writer to the Signet, perfliues Stuart of RoflTyth for a ryot committed in 
beating him. He had gotten of Kinninmont and Rofcoby, (who had de- 
forced the Meffenger at the fame tyme,) 1000 Ife. Scots of compofition, 
to defert the criminall procefle of deforcement he had raifed againft 
them ; and this was to caule thir two lairds likewayes aggree with 
him. 
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2 Augvfti 1687. — Lefly of Bochoyn is made a Privy Counfeller ; he is ^^o. 878, 
a Papift. 

2*^ James Muir, Preftongrange's fervant, perlhues Sir John Ramfay 
of Whythill, Shiref-depute of Eaft-Lothian, for oppreflion, in holding a 
pretended Court at Cockeny without Clerk or Filcall, fyning him in 
100 dollars, far ahove his jurifdiftion, detaining him in private career e 
in Seton, and putting him in the irons, and thummikins on his hands, 
tho' torture belongs only to the Privy Counfell. Anfwered, That Sir 
John had alfo a reconvention againft him, for tearing of papers and 
difcharges he had given, and for beating, bleading, and deforcing the 
Shireff officers, (which ware heanous crimes,) and proven to him, not only 
as a Juftice of Peace, but alfo as Shireff; that he might hold a Court 
pro re nata within any part of the Shirefdome, his territory, as weill as 
in Hadington, and might choife a Clerk and Phifcall for that particular 
aft ; and he was not tyed to 50 lb. Scots Cff fyne ; and the Shireff might 
ufe any Baron's prifon, and much more the Shireff-principall's oune 
prifon ; and that he was fo furious he behooved to be keeped in irons 
like a mad-man, and having broken them, the thumbikins ware put upon 
him, not to torture him, but to fecure him from fleeing ; yet a guard of 
men could have done that. The Privy Counfell admitted both the 
libells to probation ; and at the advifing, were clear that a Shireff-depute, 
nor no inferior Judge, could ufe torture ; that Sir John had exceeded 
his power : yet, not to difcouradge the Governement, both were called 
in, and Muir rebuked for his violence, and Sir John defired to exerce 
his power with greater moderation, and to reftore the fyne. For 
Winton's friend's fake in the Privy Counfell, Sir John efcaped thus 
eaiily, tho' Lawyers are clear that malefaSors tane in flagranti crimine 
may, for 24 bowers, be fecured in private carcere^ providing it be done 
animo corifignandi competenti judicij or to a publift prifon. 

Eodem die. — Miftris Anne Gilmor raifed letters before the Privy No. 879, 

• • D 355 

Counfell againft Catharen Cockburne, wife to Henry Sinclar Wryter, 
for defaming hir outragioufly in hir honor and chaftity : The other was 
also railing letters of recrimination againft Miftris Anne, for reheriing 
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vile and opprobrious verfes againfl hir. This was aggreed before tber 
was any publift bearing in it. 

No. 880, 9 Augujli feu Jextilis 1687.— At Privy Counfell, the Printers and 

p. 355. 

Bookfellers of Edinburgh are called upon oath to declare what books 
they had, [during] this twelve moneths paft, imported, printed, or fold, 
and to produce their catalogues ; becaufe the Chancelor alledged they had 
fold fundry fcandalous and feditious pamphlets ; meaning, it's like, Dr. 
Gilbert Burnet's Travells, and the books from England againft Poperie. 
And fundry of them ware imprifoned and fyned ; and all of them dif- 
charged to print or vend any without a fpeciall licence and approbation 
from the Chancelor, and [or] the Archbifchop of Glafgow. But James 
Watfon, the Popifli Printer in the Abbey, is excepted from this Aft ; fo 

he and his fon may print or fell what they pleafe againft the Proteftants, 

•- 

Eodem die. — Becaufe the Prefbyterian Minifters did not attend the 
Chancelor as he expcfted, therfor they are difchargcd to make ufe of 
any Chappells or Halls; on this pretence, that the Trades could not 
fett their common houfes, they being the King's, and that they Ihould 
only ufe other private houfes, and fetle their Meeting-houfes and their 
Minifters prefently, and give in their names, as the Aft of Toleration 
appoints : But the defigne of all this was only to caufe them come to 
the Chancelor, and get licence for theflTe Meiting-houfes, which he 
prefently granted. 

Eodem tempore. — James Cameron, once Clerk to the Tolbuith of 
Edinburgh, murders himfelfe at Innerefk. 

No. 881, 16 Augujli 1687. — At Privy Counfell, the Mafter of Balmerino is 



p. Z5Q, 



admitted a Privy Counfeller, on a letter from the King, procured by his 
father-in-law, the Archbifchop of St. Andrews. 

2^ The King's Anfwer to the Preft)yterians' addrefle to him comes 
doune, but is not printed ; only their addreffe of thanks to him for their 
liberty of Toleration is reprinted heir. 
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3*" The Mint-Houfe is eftabliflied and opened. Whatever plate or 
bullion is given in by Merchands or others, to be melted or coyned, 
they give out weight for weight ; fo the ingiver getting in coyned peices, 
paffing by its extriniick current rate for more then its intrinfick value, 
he gains one per cent, by it ; but part of it lofing in the fyre, (notwith- 
ftanding all ther heads,) for which they retain nothing, the Mint will be 
lofers, unleflTe the King's Exchequer, or the country, make up this lofe to 
them. James Cockbum, Goldlmith, is depute in the Mint to Sir William 
Sharp, Mafter. 

4^ No lignators of patronages are to pals in Exchequer, till they be 
feen and allowed by the King : This is to flop all patronages, and to 
draw them back to the Crown. (See the 176* Aft of Parliament, in 
1593, and the Aft of Exceptions I have from it.) 

Eodem tempore. — ^A fojor called Stevinfon is condemned for killing 
another ; and Gordon of Earlefton is recommended for a remiffion to the 
King ; and Foflills, who killed M^Farlan, craving the fame favor, it was 
refufed to him by Sir Hew Wallace's power with Melfort, his wife being 
a M*Farlan. 

Iteniy The Merchands of Edinburgh are perfhued for importing pro- 
hibited wairs, and fome of them fyned. 

29 Augtifli 1687. — Doftor Gilbert Burnet's dyet, (de quo Jupra^ pag. No. 882, 
328 and 334,) being continued to this day, he is denunced fugitive for^* 
not appearing to anfwer to his libell of treafonable converfe, and his 
letters to Midleton. 

Eodem tempore. — The Dutchefle of Lauderdale perfliues the Earle of No. 883, 
Lauderdale before the Privy Counfell, for a ryot, in difpofleffing hir, and ^* 
taking away the keyes of Lauder Caflle, wherof ihee was liferentrix by 
take [tack]. Anfwered, By ane inventar of papers produced by hirfelfe 
on oathy on Tefler's exhibition ad deliberandum againft hir, it appears 
ihee had renunced the liferent of this houfe, and he had a right from 
the creditors. 

5l 
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Pfimo Septembris 1687-- — Sir John Cochrane and James Stewart come 
from London to Edinburgh, to negotiat with the Prefbyterians anent 
taking away the Faenall Laws both againft themfelyes and the Papifls ; 
which the King expefted from them in gratitude. Some of them were 
for it» and others were willing rather to lofe their Indulgence then bay 
it at that price. 

2^ Quean(berry goes up under the pretence to clear his accounts ; bat 
ther was more in it, for Duke Hamilton followed. 

No. 884, 9 Septembris 1687.— The Toune Counfell of Edinburgh place a Popilh 
^' ' Quirifter in Heriot's Hofpitall, to teach the children mulick, contrare to 
Heriot's fundation. The Univerfity of Oxford afts otherwayes. 

2^' The fame Toune Counfell give Sir James Rocheid, their Clerk, 
1000 Ife. fterling for his pains and fervice done in the Toune's concerns 
at London, befid^s his charges ther, which are alfo to be reimburled 
him, on the pretence he was a lofer when he was put out of his place. 

3^ They refufe the Chirurgians three out of their lift of fix, tho' by a 
former Aft, ratified by a Decreit of Declarator obtained theron before t^ 
Lords, fupra pag. 54, in Februar 1684, they ware bound to doe it ; and 
fo gave them out other three, the fix being fuch as came not to Church. 

16 Septembris 1687. — Ther is a letter from Melfort, by the £ang*s 
order, red at Privy Counfell, ftopping all the eleftions of Magiflrats of 
Royall Burrows in Scotland, till he declare his farder pleafure by a 
nomination, except in Rothelay and Perth ; to which laft he named ^ 
Patrick Threipland. 

5 Odobris 1687.— At the Committee of Privy Counfell, ther is 100 lb. 
fi:erling put on Rainy [Renwick] the feild-preacher's headj to any who 
flmll take him. 

Itemj Ane Aft made againft feild-conventicles, and that the Prefby- 
terian houfe-meetings obey the conditions of the King's Indulgence, 
preach nothing againft the Govemement, and give up their Preadiers 
names, with the tyme and place, to fome Magiftrat or Jufiice of Peace, &c. 
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2**^ Two fojors are fhot to death, by military difcipline, for robbing 
fome houfes at the head of the Cannogate. 

18 Odobris 1687.— Ther is a prodiamation of Privy Counfell againft 
Benny [Benwick], Sheilk^ and Houfton, three hill-Preachers, difcharg^ 
ing ftill all feild-conyenticles, and offering 100 lb. fterling reward to any 
who ihall apprehend them. (See infra more, pag. 388.) 

Eodem tempore. — The Prefbyterian Minifters have a kind of Grenerall No. 885, 
meiting, or Aflembly, at Edinburgh, wher they lay doune rules for^' 
providing Minifters to preach in their meeting-houfes ; and recaved in 
letters from fundry places, craving Minifters to be font them. Mr. James 
Kirton being defigned by them to be ane of the Minifters that was to 
ferve at Edinburgh, and he fynding it a great toyl to one of his years 
to lefture and preache twife every Sunday, and once every week, and 
having an invitation to Newbotle, declined it ; and they refolving to ufe 
authority, he proteft^ed againft their power, they not being a judicatory, 
and that his former parifbioners of Merton ware not cited and acquainted. 
This made fome animofity amongft them. Mr. John Hardy Doftor of 
Medicine, and one of their Preachers, in a fermon ufed this expreftion, 
or the like. That they thanked his Majefty for his Toleration ; but if 
they behooved to take away the laws againft Popery, it ware better 1 
to want it: And any that confented to it, the curfe mentioned [by] 
Zachery would enter their houfes like a flying roll, and eat the ftones 
and timber. Tarbet propofed to the Privy Counfell, he may be called, 
and cenfured for preaching fedition, and raifing up jealoufies in the 
people's minds, and oppofing the King's deiignes. (See more of this 
infra 3 Novembtis.) 

The Proveft of Edinburgh caufes imprifon James Traill, brother*in«- 
law to J^mes Stewart Advocat, for affirming in company, That the Pro^ 
veft had vented it as news, that Melfort was acculed by Arran of treafon, 
and was put in the Tower ; and he prefting he might give his author, 
pretended he did not remember : But, after fome iharp words betuen 
the Proveft and James Stuart, he was liberat. 
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No. 886, Eodem tempore. — Mr, Alexander Paterfon being heritor of fome ftone- 

p. 357. . 

lands within the Farliament-clofe, was converting them into ane Ex- 
change for Chop-keipers ; Thomas Bobertfon's fones oppofed it, as 
being prejudiciaU to the Roy all Exchange built by their father, and for 
whofe encouradgement it was certainly deiigned, that none fhould have 
the benefit of one but he. Anfwered, This were againft the nature of 
dominion, to hinder a man from improving his oune property as he 
pleafed ; which is never repute to be in cemulationem vtcinu Replyed, 
In many cafes property ob bonum publicum is reftrained ; and Mr. 
Alexander himfelfe got the other landlords in the Farliament-clofe 
condemned not to build before his fabrick ne deform£tur qfpe&us. 
The Toune CounfeU of Edinburgh found they could not impede him, 
providing he took none into his of thofle who had erefted Creams in 
Robifon's Exchange. (See Sir G. Mackeinzie's 1** pleading, the Fifchers 
upon Tueid againft Hayning.) 

Winter Session. — November 1687. 

Prim^ Novembris 1687, Tuefday. — The Seflion lat doune. 

No. 887, 3 Novembris 1687. — At Frivy Counfell, a letter from the Eang is red 
' againft Mr. John Hardy Doftor of Medicine, now one of the Frefby- 
terian Minifters, for faying in a Sermon, That any who would take away 
the laws againft Fopery, Zacharie's flying roll of curfes would enter into 
his houfe, and confume the timber and ft one. (See of him fupra this 
pag-.) He was dealt with to retraft ; and finding him obftinat, it was 
not judged fit to make yet ane example on the Freft)yterians, till they 
faw what they would doe ; therfor he was continued, with a reprimand. 
But a new letter from the King is red on the 22* of November 1687, 
ordaining him to be pannelled criminally before the Juftices, for his 
preaching ; wheron he is imprifoned, (for he would not flee, tho' he 
had leifure and advertiftiment ;) and a libell is raifed againft him on 
the 134* Aa Farliament 8' of James 6* in 1584, and Aft 10*, 1585; 
and on the Frivy Counfell's Froclamation, yi^pra 16 SeptemMs 1686, 
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againft leifing-makers, (ordained to be red by Minifters quarterly,) and 
on the quality of the King's late Toleration and Indulgence to the 
Frefbyterians, that they fhould preach nothing that might alienat the 
hearts of the people from the King or his Govemement, nor medle with 
his proceedings. And, on the 1*^ of December 1687) the King's Advocat 
propofed to the Priyy Counfell anent Dr, Hardy, that, ere he fhould give 
him ane indytment, he might take a precognition of the witnefTes who 
heard him fay the words. This was granted, tho' neidlefs ; for at firft 
Dr. Hardy boldly ouned what he had faid, (till he was intreated by his 
brethren to put them to a proof,) and it is the Prelbyterian principle, 
that Idolatry, even under the Gofpell, is puniftiable by death, and that 
Popery is fuch ; and fo they can never think but the laws againft Popery 
are both juft, lawfull, and neceflary. 2*** He craved that Sir George 
M^Keinzie might be alio adjoyned to him as perfhuar in the proces, for 
he forefaw feme hazard to pannell a man for ouning the Handing laws, 
and that it might be called at another tyme treafon to impugne the 
authority of the Three Eftates, and the legiflative power ; and wiftit to 
hook Sir George Mackeinzie in with him. But the Prefident oppoiing 
it, it was not granted. Then, on the 5* of December, being Moonday, 
at the Criminall Court, the witnefTes ware examined on the prsecognition, 
who did not prove the expreflions libelled, but others : Severall deponed, 
they did not hear him, he preached fo low. He himfelfe in the generall 
faid, he conceaved he had preached nothing but what was aggreable to 
the Word of God, laws of the land, and his duety to the King ; for he 
had fuffered for the King. 

Then on the 13* of Februar 1688, being Moonday, at the Criminall 
Court, he is pannelled, and they infift againft him for theflTe feditious 
exprefiions againft the King's deiigne of having the Psenall Laws re- 
fchinded, viz.. That he was forry others (meaning the Papifts) enjoyed 
the King's Liberty and Indulgence, as weell as the Prelbyterians, and 
that no Prelbyterian in his principles would approve [allow] of it. 
Alledged, On the 2* Aft of Parliament in 1662, wher fpeaking againft 
the King's Supremacy in Church matters, (and who reflefts more 
on this then the Popifti Prieft«, Quis tulerit Oracchos de feditione 
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qucerentesy) is not treafon, but only arbitrarly puniihable. 2^ The 
expreflions had no fedition in them, feing he might regrate, that 
' Socinians and others had liberty to vent their doftrine againft Ghrift'ii 
'Deity, &c. The Criminall Lords took the courage to find the ezi 
preflions libelled not relevant to infer fedition ; and therfbr affoilzied 
him from the crymes libelled, and liberat him from prifon ; tho* he had 
freedome all the day-tyme before to come abroad. This difpleafed liie 
Papifts as much as it latilfyed the Froteftants. 

3 Novembris 1687. — ^At Privy Counfell, ther is another letter from 
the King, declaring. It was not his intention thofle Prelbyterian Min- 
ifters who had been intercommoned for treafon fliould teach, till they 
ware relaxed from the home, and obtain remiffions ; and ordainbd them 

^ to doe it betuixt and a fet tyme. This was invented for Melfbrt, the 
Secretarie's profit. 

4 Novemhrh 1687. — The Wryters prefenting themfelves before the 
Lords to receive their injunftions, as ufe is, the Chancelor reproved 
them for fuflcring lybells to be written in their Chambers. Bannock- 
bum anfwered, Lybells was their employment. Bot he knew weell 
enough that the Chancelor meaned not of fummonds, but of pafquils. 

5 Novemhris 1687. — It was feriat with the Lords, becaufe of the 
Gunpowder-Plot; tho' it was debate amongft them the day proceed- 
ing, whither they ihould fitt, yea or not ; and feme ware for fitting, 
but the Prefident oppofed it. {Vide fupra the Obferves on this day.) 
The Mair and Aldermen of London, after a debate and ftated vote 
in Counfell, did this year obferve it, tho' they ware of the Swing's oune 
in-putting. 

No. 888, Eodem tempore. — Ther was ane Aft of the Toune Counfell of Edin- 

p. 358. ♦ 

'* It maj be mentioDed, that from page 358 to the end of Manascript E^ the hand- writing 
is different, being probably that of Foontainhall's Clerk. 
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burgh, giving Alexander Hay, Wright, the gift and monopolie of all the 
chaires and fedans to hyre for the ufe of any who would call for them, 
at 7 pence the hour, which was much eaiier and cheaper than ane 
coach. 

6 Novembris 1687, Being Sunday. — At the Poppifh Chapell in the 
Abbay, ane paper wes privily pofted up, with 5 QusBries, fuch as I* If 
the Popifli cuftom of ferving God in ane unknowen tongue was not alfe 
contrare to Paul's dodrine, 1 Corinthians cap. 14, as adultery is to the 
7* Command ? 2^* If ane Preift, tho* dumb, may not mumble the Mefle 
within his teeth, feing they doe not fuffer the peeple to hear it at no 
tyme ? &c., as they are to be feen in Mr. James Gordon of Banchorie's 
22 printed Queries. Witherington the Jefuit having gotten them, the 
Prieft refolved not to anfwer them in wryte, but only viva voccy which 
he did in his afternoon Sermon, and alledged. That PauU was fo far from 
condemning the ufe of ftrange tongues, that he recommended them ; 
and that no Preift could make Chrift's body without uttering the words 
of confecration, which one dumb could not doe. 

7 Novembris 1687, Munday. — At Criminall Court, one Bold, who 
had been Precentor or Header to Renny in his feild-conventicles, is 
pannelled ; and tho' he revoked his confeffion he had emitted at the 
Privy Counfell, yet they lead witneiTes againft him, and prove that he 
difouned before them the Eang's authority, and refufed to call Bothuell- 
bridge ane Rebellion; wheron he was condemned to be hanged, but 
fuperceeded for a moneth, till he might get ane remifion. For the 10* 
Aft in 1685, fuftaining theflTe confeffions tho' not renewed to the Affife, 
is hot temporary till the next Seffion of Parliament. But he now ouned 
the King, and recanted all. 

8 Novembris 1687* — John Hay under-Clerk reiignes his place in 
favors of Gavin Hamilton wryter, who gives 4500 mKs. for it, wherof 
John Hay getts 2000 mks., and the reft goes to the upper-Clerks ; Mr. 
David Pitcaim was alfo bidding for it. 
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No. 889, Eodein tempore. — Mr. Gilbert Elliot, who was forfaulted for comeiDg 
in with Argile, having obtained the King's remiflion, he applyed to be 
admitted ane Advocat, and being recommended to the Frivat Examina- 
tors, they (tumbled to meet with him till he fhewed firft his remiffion, 
lead it might infer converfe againft them. See infra anent his being 
rejefted, pag. [ .] 

No. 891, 9 Novemhris 1687. — Ther is a letter from Melfort, by the King's order, 
^' ' to the Chancelor his brother, to meet on the Duke of Quean(berry*s 

compts, and bring them to ane fpeedy period, which was neglefted at 

this tyme ; as may appear infra pag. 370. 

No. 893, \0 Novemhris 1687, pojl meridiem. — At Privy Counfell, James Grhame 
p. 361. ^j^Q^jat his gift of being fole Solicitor to his Majefty was red, and 
he admitted, and fworn only de Jideli. The former two laid aiide, 
viz., Sir Robert Colt and Mr. George Bannerman, ware excepted againft 
as not attending in the Yacance. The former peniion being hot 300 lb. 
fterling, for difpatches and all, he gets 200 lb. ilerling more added, on 
the account of the expenfes they are put to in lending exprefles for 
publick affaires up and doun the countrey; tho' they fpend litle that 
way, they taking the help of Gentlemen who have intereft in thofe parts 
of the countrey. 

Mr. George Bannerman was alfo threatned with the lofs of his 
office of being the King's Chamberland in Fyfe. He had gott it on 
the deprivation of Balbedie, my Lord Lochore's father, throw his ne- 
gleding to take the Ted, becaufe he found not that office named in 
the Aft of Parliament ; and Balcarras owing fome of thefle dewties, 
and being craved be Mr. George, partly from pique and partly from his 
kyndnes to Lochore, he dealt to get in ane brother of his to that place, 
on this pretence, That a Chamberlandrie being ane mandat and com- 
miffion expirat morte mandatorisj and fo dyed with the lad King who 
gave it. (See infra pag. 380, wher it is tane from Mr. George.) 

2^ The Privy Counfell, now on the death of the Earle of Home Shireff- 
Principall of the Merfe, and dureing the annus deliberandi that Mr. 
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Charles his brother takes, they name Mr. James Daes of Coldingknowes 
Advocat, to be the King's Shireff there dureing that fpace. 

3**®- There is one Miller ane harbour procefled, upon violent pre- 
fumptions of alTaffinating and beatting fundry peeple, and threatening 
and boafting others ; hot they could not get a full probation for a 
Criminall Court ; therfor they ordained him to lye in clofe prifon till 
ther fhould be ane (hip to tranfport him to the Plantations in America. 

4*** Ther is ane printed proclamation, difchargeing the importing of 
any aples, hot French ones ; which was mainly defigned again (t the 
Flanders aples as unwholefome. 

5*^- One Andrew Grier merchand in Edinburgh, having not only ftolen 
fundry things himfelf from William Grierfon in the Weft-boll [Weft-bow] 
when he was his prentice, but alfo enticed and feduced Andrew Gray, 
prentice to Alexander Allan merchand thare, to give him out great 
quantities of iron, indigoe, and other goods, belonging to his Mafter; 
and told him, that Prentices ought not to want, and neided not compt 
to their Mafter for all they fold. This being at laft difcovered by 
Gray's confeilion, ther was ane criminall indytment of theft, and refet 
of theft, raifed againft him ; and becaule he was a landed man, by having 
fome houfes, it was ftatutory treafon, and fo he got his indytment with 
found of trumpet. But fearing that he would flee, his Majeftie's Advo- 
cat and his informer petitioned the Counfell, that he might be im- 
prifoned. Bot the Privy Counfell declyned this, and only ordained him 
to find caution to abyde the tryall under the pain of 5000 mks. ; which 
was not the value of the fkaith and dammadge : But afterwards when 
he was imbezelling his chop and houfe, and putting all out of the way, 
upon a new application, ordained him to appear before them ; and he 
fearing to be fecured, did then flee, and carried much money and goods 
with him. Bot fome of the goods, worth 150 lb. fterling, ware dit 
covered and feized upon at Cockeinzie by one of his cautioners. In the 
debate, fundry prettie queftions would have aryfen, as 1^ If he could be 
infifted againft as refetter and acceflbry, till Gray the principall theiff 
ware firft difcuft. 2**- If Gray, who was Jbcius criminis^ could be 
admitted a witnefle againft Grier, it being latens et occultum crimen, 

5 M 
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wher ther is penuria tejlium. 3^"*- Ther wer none but iingle witnefles 
for each fad, if this Jingularitas could be conjoyned to make up ane full 
probation. 4^ Allan and Grierfon, the mailers, on the firfl outbreak- 
ing had componed with him, and had taken each of them from him ane 
bond of 1000 lb. Scots. This was threatened againft them as theft-boot ; 
wheras it was their oun goods, and they had not then ane full difcovery 
and probation as they have now. For thir poynts fee Sir G. Mac- 
keinzie's Criminalls ; /fem. His Pleadings in fine about Robertfon's cafe ; 
//em, Carpfovius' Criminalls, parte fecunda de receptatorum pcena pag. 
316, et parte tertia pag. 130 ; th^ifocius criminis in fome caices may be 
receaved ane witnes. 

Theirafter, on the 9^ of December 1687, the faid Andrew Grier's 
efcheat being put up at Exchequer, Alexander Allan, the partie dam- 
nified, craved it for his lols, and for his cxpcnfes in difcovering the theft 
and recovering fome of the goods. The [26th] Aft in 1661, allows 
reftitution out of the theiflTs goods : Yet the Exchequer, after ane de- 
murr, gifted it to James Smyth the Chancclor's fervant; and he was 
forced to compone with him. 

No. 894, 11 Novemhris 1687. — The Lords, to force the Advocats to attend them 
fooner in the morning then ten o'clock, made ane Aft, that for every 
Advocat abfent when called on in ane aftion after nyne, the Advocates 
Trealurer fhould pay 5 doUers toties quoties out of their publick money, 
referving him releiff and repetition againft the party abfent. This wes 
thought unjuft, to confifcat the publick flock for the delinquence of ane 
fingle member of the Incorporation ; even as if the common good of the 
Toune of Edinburgh fhould be fyned for the fault of any burges, wheras 
theflTe are not forfaul table, hot by a generall cryme of the whole body ; 
and the uncertain releiff referved him, does not falve the injuftice. 

No. 897, 12 Novembrk 1687. — Sir Thomas Dalziell of Binns being charged 

^' ' to confirm his father Generall Dalziell his Teftament, by the Commifar 

of Dunkell, within whofe diocefs Binne lyes, and where his domicile 

was when he dyed, (tho' he deceafed in Edinburgh.) The competition 
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arofe between the former Biftiop Bruce of Dunkell and his Commifar, 
(in whofe tyme he dyed, and was not charged to confirm befor his depri- 
vation,) and Hamilton the prefent Bifchop of Dunkell, and Mr. George 
Pitcairn his Commifar, admitted upon the death of the former. (See 
[6th] Julij 1676, the executors of Wiftiart Biftiop of Edinburgh, in Stair's 
2* vol. of Decifions, page 439.) Bot Sir Thomas alledged againft them 
all, AhfolmtUTj becaufe the Generall had difponed all in his lyftime, and 
inftruments of poiTeflion taken theron ; and fo ther were no confirmable 
goods. Anfwered, He had money lyeing in James Hay the Wryter's 
hand. Beplyed, It was the pryce of lands bought before his death, and 
fo it was not his money. 

16 Novembris 1687.— Sir William Binning late Proveft of Edinburgh, No. 899, 

p. 363. 

perftiues Hope of Carfs on the Teftament of CoUonel Gordoun, who dyed 
in Germany, and was the third who with Lefley and Butler killed Walften 
[Wallenftein] Duke of Fritland [Friedland.] Alledged, This caufe was 
res haStenus judicata in Holland, and the Lady Carls aflbylzied there. 
Anfwered, The proces there was upon its priviledge, as being tejlamentum 
mUitare; and here it is not infilled onfuper eo medioj bot as holograph ; 
and it is certain that res judicata takes no place, except the two lybells 
be hothfuper eodem medio ; and cited Boeckelmanus in his learned traft 
de adionibus, where he tells of one that had been ter vi&us^ comeing to 
him ; he caufed him intent the right and genuine aftion, wherein he pre- 
vailed, tho' he had fo oft fuccumbed before. The Lords haveing advyfed 
this on the 23* of November, they fand the Lady Kerfs had fliunned to 
exhibite theflTe papers upon oath, and to evade it, had reteired out of the 
kingdome to Holland, and had affigned and conveyed her joynture, and 
all her effefts, and particularly this right, to fome confident for hir 
Ibne's behoofi^; fo that ane fentence againft her wold be elufory and 
fruftraneous, fliee being extra regnum^ and haveing nothing to afieft : 
Therfor, before anfwer, they ordained Carfs, her fone, betuixt and that 
day eight-days, ather to ftate himfelf as partie, and legitimus contradi&or^ 
et litem in Je fufcipere^ and to find caution judicatum Jblvij or elfe 
they wold inftantly decern againft her. And he having ftated himfelf 
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as partie, they dircfted two commiffions, one to Holland for her to 
depone anent the haveing, and to try if this defence was proponed there, 
to take of the res judicata ; and the other was dire£b to Lubick, where 
the Teflament was made, if holograph Teftaments by their law be pro- 
bative. The event of this proces was of great importance, being upwards 
of 4O9OOO rix dollars ; and Sir William, in journeys to Holland, and in 
procefles, had wared more then 1000 lb. fterling on it. 

No. 900, 16 Novemhris 1687. — On the occaiion of reprinting Sir George M^Ken- 
zie's Law Inftitutions, he darted ane Querie, What he ihould determine 
in his title anent fucceflionall heretable rights, in the caice of the deceafe 
of ane grand-child whofe guidfire and father-brother are both alyve, 
which of the two fhall fucceed him. For if it wer a brother that dyed, 
another brother wold exclude the father. (See Stair's title, Succeflion, 
pag. 101 etfeqq.^ et titulo 30, Executorie, num. 32, pag. 170.) 

2^ It was Qua^reed, If the ferving ane breive for ane air or ane tutor 
may be continued ? Some thought, if the Court be once fenced, and 
the executions verefied, it may upon juft grounds, as hath been found in 
the cafe of compryfeings. 

No. 902, 17 Novemhris 1687, pqft meridiem. — At Privy Counfell, Mr. Alexander 
^' ' Birnie Advocat, perfhues James Reid merchand for ane ryot, in appre- 
hending and incarcerating him upon ane old caption, dated feven years 
agoe, when he had ane intimat fufpeniion of the debt, (landing undif- 
cuiled, and ane difcharge. The ryot was very clear. All that Reid 
faid for himfelfe was, That the difcharge and fufpeniion being very long 
agoe, he was willing to make faith he had forgot them. He is imprilbned 
and fyned in 100 mks. Scots for Mr. Alexander his charges. 

No. 904., 18 Novemhris 1687. — By the Chancelor's order, many of the Tavemers 
^' * and Vintiners of Edinburgh are cited befor the Privy Counfell, for 

breaking the [14th] Aft of Parliament in 1681, againft penny- weddings ; 

notwithftanding wherof they continue the abufe to the extortion of 

the leidges. 
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22 Novembris 1687, pq/i meridiem. — At Privy Counfell, in regard of No. 907, 
the fcarcity and dearth of oyfters, and their fcalps, (many of them 
haveing periihed in the cold winter 1684,) they by Aft and Procla- 
mation difcharged the exportation of them for three years to come. 

2^ Ther is a letter from the King, narrateing his Toleration to the 
Prefbyterians, and that it was not his purpofe, that when they marrie, 
baptize, and bury, that the emoluments ufed to be payed in thefle three 
caices ihould be withdrawen from the Headers and Precentors at the 
regular Churches ; and therfor ordains thefle dewes to be payed them as 
formerly, elfe ther fliould be no regifters for fuch baptifmes or marriages, 
as ware keeped at the Churches ; which ware a prejudice. Bot for this, 
the meeting-houfes would offer to keep exaft regifters alfo. See the 
printed Aft, bearing nothing anent thir colleftions, becaufe they could 
abftraft that, if they ware ordered to give them in to the Magiftrats 
or Minifters. 

3*^** Ther is ane letter againft Dr. Hardie, which videfupra^ pag. 357. 

4^ Ther is a letter from the Dutcheffe of Monmouth, to put out one 
Anderfon who had fett up ane meetting-houfe, within her Brugh of Be- 
gality of Dalkeith, out of her Toune ; which the Chancelor cauied 
execute, and threatened him with priiTon. All this was done to terrifie 
them to comply with the King's defigne, ut metus ad multosj Jed pcena 
ad paucos perveniat. 

23 Novembris 1687. — The Lords advyfed the probation in James No. 9io, 
Grahaitie bailzie of Edinburgh his proces againft Samuell Soutton and^' 

the other ouners of the Calmer. He had tranfafted with ane Chapman 
in Kirkaldy, for his part of that fliip, and afterwards viis et modis he 
retired that difcharge and cancelled it ; and then perihued the other 
parteners for his ihare, and befor the Admiral gives ane oath, which we 
aUedged to be contradiftory. The Lords fand the tenor of his difcharge 
to Chapmsm proven, and the truft made out, and therfor affoylzied the 
defenders. Thb left Ibme tafti (m Bailzie Grahame. 

24 Novembris 1687. — Ther is ane order from the Chancelor to im- 



830 HISTORICAL NOTICES 1687. 

prifon James Glen flationer for felling ane pampblet he had caufed 
reprint, called, The Root of Romifh Rites, Ceremonies, and Hsrefies, 
proveing Popery to be only Paganifme and Judaifme revived, becaufe 
he had not got ane licence. He alledged. It was printed befor that Aft 
of Privy Counfell was made, difcharging any books to be printed with- 
out the Chancelor's leave. This was thought unsequall dealling, feing 
they not only print at the Abbay, hot freely imports and fpreads their 
Popilh books againft our religion, tho' they are prohibited by (landing 
lawes to doe it, and wee not. Bot this fhowes what a weak fence lawes 
unexecute are. 

No. 913, 28 & 29 Novembris 1687. — The Commiffioners meett on Queanf- 
P" * berrie Treafurer his accounts, and the Chancelor refufes to proceed, till 
thofTe who afted for Hew Wallace, then at London, fhould add ane 
article to his charge, of ane confiderable fum he had got from ane 
Irifhman, who had been at Bothuell-Bridge rebellion, and which he 
neglefted to charge himfelf with ; and it was to be prefumed, he con- 
cealled more of this kynd. They alfo demurred on 500 lb. fterling for 
Queanlberrie's charges in the Circuit Court in 1684 ; tho* he was in 
his oune countrey, and the reft got no charges. (See infra pag. 400, 
etfupra pag. 360.) 

No. 918, 30 Novembris 1687. — Sir James Stanfeild [StandfBeld] being found dead 
^' ' fome few dayes before this, befyde his oune houfe of Newmylnes, fome 
thinking he had drouned himfelf in fome melancholy fitt, to which he 
was incident : the fame of the country did runne, that he was ftrangled 
by his fons, or fervants ; for he had difinherifhed his eldeft fone for his 
debauchery, and difponed his fortune to his fecond fone, and failzieing 
of him to CommiiTar Dalrymple. On this fufpition, ther was an order 
direfted from the Privy Counfell to James Muirhead and [James] Craw- 
fuird Chirurgians in Edinburgh to vifit his body, and report ; for they 
had very haftily buried him, pretending that they would not have his 
body to be gazed upon and viewed by all comers. And they having 
reported, that they faw fignes of ftrangulation, and that his head bled 
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when Philip his eldeft fone touched it, he is apprehended and imprifoned, 
as lykwayes two of Sir James his fervants, [John] Bohertfon and [Samuel 
Spofforthy] and a woman [Agnes Bruce ;] which three lad ware brought 
in, on the 8"" of December, before the Privy Counlell, and tortured with 
the thumikins, hot confefled nothing ; which Criminall Lawyers fay does 
purge and eleid, at lead dibilitats and extenuats all the former indicia and 
prefumptions, at lead thofle that were againd themfelves, if not thefle 
alfo which militated againd others. Bot the prefumptions here ware very 
pregnant againd Philip. For tho* other childring in fuch dubious cafes 
doe ever afcryve their father's death to murder, yet he being afked his 
opinion, aflerted he thought he was not murdered, bot took rather pains 
to perfwade all that he was Jelo de fe and his own executioner ; and it 
was knowen he had attempted on his father formerly, which his father 
had declared to feveralls ; and he declyned to concurre with the King's 
Advocat in a perfuit againd the murtherers; and was found to have 
much money, (tho' he gave in ane bill feeking ane aliment,) and did 
hadily bury him ; and bruifed blood was found about his throat ; and the 
mother had the dead cloathes all ready ; and the Minider beard great 
noyfe that night : And now, to get favor, he had declared himfelf Papid : 
Upon which grounds ane criminal indytment being raifed againd him, 
as alfo for drinking the King's confufion, and for curleing his father ; 
and his day of appearance being the 6*** of February 1688, upon a 
Moonday ; it was alledgeat for him, in the terms of his exculpation, 
1^ Denying the drinking of the King's confufion, ejio he had, it was 
when he was very drunk. Anfwered AdvocatuSj It was the fird drink 
he began with, and he linked the King's confufion in with the Pope's, 
the Chancelor's, and the Devill's. Some doubted how far fuch volage 
expreffions inferred treafon, being but Ivhricum Ungues ; yet the Judices 
fand it treafon. 2'*'*^ Alledged, Againd curfing his father, founded upon 
the 20^ Aft of Parliament in 1661, that his father was fince reconcealled to 
him ; and had pardoned him, and fo diffimulaiione tollebatur. Anfwered, 
That brocard holds but in injuries; this is ane cryme that has ane 
vindida puhlica. The Judices repelled alfo this defence. 3***^ Alledged, 
againd the parricide. That the prefumptions libelled ware not relevant ; 
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fuch as his preceeding threats, his hafty burying of him, the corps 
bleeding when he touched them; Mr. John Bell the Minifter hea|:ing 
great noyfe and groans that night ; the Chirurgeons atteft, that he was 
not drouned but (Irangled ; the miraculous providence of the two child* 
ren difcovering the truth againft their very parents, the one a boy of 
thirteen, and the other a lals of eleven years, who were not fwom, not 
knowing the importance of ane oath, but only declared that they heard 
their parents telling one to another that the turn was done ; and that 
Philip carried very ftoutly, and that they fhould have put a ftone about 
his neck to make him fink : And that his murder might be afcribed to 
other caufes, feeing it is nottour he was once mad, and that it can be 
proven he was once melancholy, and hypocondraick therafter ; and that 
he ufed to tell himfelf, that in one of thelTe fitts he rode towards Eng- 
land with ane defigne never to have returned, hot that his horfe (lopped 
at {blank in MS.\ and wold not go forward, fwitch him as he pleafed, 
which he looking upon as the finger of God, returned home again ; and 
that once he was throwing himfelf out at ane window at the Netherbow, 
if Thomas Lendall had not pulled him in by the feet ; and that the very 
week before his death, he defired George Stirling to let blood of him, 
becaufe his head was light : And that it was againft all law to take one's 
life upon prefumptions ; for which error the city of Amflerdam once loft 
their priviledges. (Which fee alibi in another litle MS., with the caice 
of Mure of Auchindrain, for killing the Tutor of CaflTells, tryed in 
1611; and Swintoun's in 1666, for killing his wyfe at Corftorphine; and 
the caice of the Parliament of Paris, in Serven Robertus de SerriSf &c., 
in Hendry the 4^'* reigne, of the mother perihued for caufing ane Baxter 
be unjuftly tortured bb fiifpefted of killing her fone, wheras robbers 
afterwards taken confefled they had done it. As alfo Sand's Decifiones 
FrificB^ in fine ; Codex Fabrianusj and other Criminalifts, anent con- 
demning upon ftrong prefumptions.) Yet the Lords fand thefle pre- 
fumptions complexly relevant, and fo repelled all his defences : Bot 
fufi;ained that alleadgeance of his exculpation, that Sir James was melan- 
choly the day befor his death, to infer ane prefumption that he made 
away himfelf. And the probation being led on the 7^ of February, 
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which may be read in the printed tryall ; only they had fome affidavits 
from London, which are not therin mentioned, being the oathes of the 
keepers of thefle prifons, where the faid Phillip the pannell had lyen, 
who deponed that he oft curfed his father for not releiving him, and 
boafted, that if he were out, he ihould difpatch him ; and that one Bettie 
Drowrie being with child to him, had followed him to Scotland, and 
might poflibly be on the plot ; but this was not produced to the Aflyfe, 
becaufe it was but an adminicle, et teftibus non te/limonm ejl creden- 
dum. The Aflife having enclofed late that night, they found him fimply 
guilty of the firft and fecond ; and art and part of the third, viz., the 
murder : Which verdift being red upon the 8* of February, the Lords 
of Judiciary decerned him to be hanged upon the 15* of Februar, at the 
Croce of Edinburgh, and then his tongue to be cut out for curling his 
father, and his right hand to be cutt off for the parricide, and to be 
put up on the Eaft-port of Hadingtoun, as neareft to the place of the 
murder ; and his body to be hung up in chains betuixt Leith and Edin- 
burgh, and all his lands and goods to be confifcat for the treafon. 

The 15* day being come, and the gallows and fcaffold being up, he was 
repryved for eight dayes longer by the Chancelor, at the Preift's defyre. 
He craved by ane bill, that thefle already tortured for his father's 
murther might be re-examined. This he thought would clear him on 
their reiterated denyal: Bot the Counfell refufed it, leaft it fhould 
harden him. 

The 24* day being come, he is hanged, and his tongue cutt out, and 
hand cutt off. He had tampered with the Popiih Preifts, and pro- 
fefled himfelf to be of their religion, hopeing therby to get his lyfe : 
Bot when he faw that did it not, he then deferted them, and called for 
Proteftant Minifters, (tho' the Preifts had prepared ane ipeech for him, 
bot when he bade them pray publick for him, they faid, That was not 
their way ;) and to his laft breath he denyed all the particulars he was 
condemned for ; which made many fufpeft his ingenuity, feeing the firft 
two crymes were clearly proven againft him, and in privat confefled by 
him. He feemed very penitent, and ferious for his Sabbath-breaking 
and other finnes, and imprecated ane judgement againft himfelf if he 

5n 
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was in the lead guilty, or on the foreknowledge of his father's death. 
And fome thought, if not a miraculous, yet ane extraordinary returne 
of his imprecations, that accident of the flipping of the knots on the 
rope, wherby his feet and knees were on the fcaffold, which neceflitated 
them to ftrangle and worrie him, bearing therin a near refemblance with 
his father's death. And ane new application having been made, that 
they might be allowed to bury him, Duke Hamilton was for it, but the 
Chancelor would not, becaufe he had mocked his religion ; fo his body 
was hung up, and after fome dayes being ftoUen down, it was found 
lyeing in a ditch among fome water, as his father's was ; and by order, 
was hung up again, and then a fecond tymc was taken doun. This is 
ane dark cafe of divination, to be remitted to the great day, whither he 
was guilty or innocent. Only it is certain he was a bad youth, and 
may ferve as ane beacon to all profligat perfons. 

No. 921, 1 Decembris 1687, pojl meridiem. — At Privy Counfell, the King's 
^' ' letter anent the Magiftrats of Edinburgh was red, nominating Magnus 
Prince to be Proved, (being then Dean of Gild,) and allowing the 
Toune Counfell to eleft all the other Magiftrats: And the Chancelor 
gave Sir Thomas Kennedy the CounfcU's thanks for his care in the 
Toune's affairs. 

2^- Ther were alfo letters for one Coutts to be Provefl; of Montrofe, 
and for fundry other Burrowes. 

[Item^l Blair Drummond brought down alfo with him the Congee 
(Telire for Dodor Eofs Bifliop of Murray, the Archbifliop's nevoy, to 
come to Edinburgh ; and one Mr. Hay minider at Perth, to be Bifliop 
of Murray, by Balcarras his favour. 

Iteniy One Mr. Donald M*Bain, late minifter at Innernefs, haveing 
left his charge, and come and joyned with the Preft)yterian Minifters at 
Edinburgh ; the Privy Counfell, on the Bifliop's motion, calls him, and 
tries him upon his principles, if he thought Archbifliop Sharp's death a 
murder, or Bothwell-bridge a rebellion, or difouned defeniive armes : 
And, his anfwers being unclear, he was imprifoned ; tho' fome complain- 
ed of this way of expifcating fpeculative opinions, (infra pag. 394.) 
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Item^ The King's Advocat made the motion anent Do6tor Hardie, 
which isfupra pag. 357. 

Itenij On Thomas Weir's complaint againfl Thomas Steill, ahout the 
felling of Anderfon's Pills, de quo fupra 2* Auguft [21*^ July] 1687, the 
Committe took Miftrefs Haftie's oath who communicated the fecret to 
Steill, if ftiee truly got the myfterie of compofing it from Miftrefs Ander- 
fon ; and ftiee deponeing that fliee did, it was their opinion that both 
ihould have the jpynt liberty of felling it. Tarbet was for both of them 
to configne the fecret in his hand, that he might compare them, hot this 
was fhunned. See Steill licenced infra by the Counfell, pag. [ ] 

2 Decembris 1687. — At Exchequer, Archibald M*Keun, late fervitor No.j)23, 
to my Lord Maitland, produces ane letter and gift from the King, 
conftituting him Keeper of the Counfell and Treafurie-chamber, and 
fumiftier of coall, candle, pen, ink, wax, and paper, to the Exchequer ; 

and appoynting the perquifits and emoluments at the door, and by the 
Chriftmefs bun, &c., to be divyded betueen him and the Uflier, referving 
only to the Uftier the two mKs. upon every -Slquee, efpecially lince there 
were fome new roumes erefted fince Thomas Robertfon*s new building. 
Gompeirance was made for the Lord Ballantyne, and William Clelland his 
depute, alleadgeing his predeceflbrs were hereditary Ufliers o/iiarii to the 
Exchequer by Queen Mary in 1566, for eleven pounds fterling of penfion 
to himfelf, and the cafualities of the office to his Depute ; which could 
not be taken from them, being a part of their property ; and whatever 
James Somervell, the laft poifeffor, did, in aflTumeing Mr. M'Keun, he 
could not invert his author's polTeflione ; and two could not live by it. 
The two Maflers of Privy Counfell lykewayes compeared, and con- 
tended, that to them as prcecones belonged the calling of caufes, &c. It 
was referred to ane Committee. 

3 Decembris 1687. — Bofwell of Balmuto's cafe is debate. He being 
patron of Auchterdiran Kirk, and haveing taken 1000 lb. Scots from 
one Mr. John Wood, for prefenting him, on the death of Mr. Thomas 
Kinninmounth the laft minifter, under the pretext of giving him liberty 
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of duelling in the Manfe, which was faid to he the patron's oun houfe ; 
this was complained upon by ane bill, l*" As velata et paUiata Jtmonia. 
2^ That the Manfe was the minifter*s, and was no more the patron's then 
all the reft of the Heritors who contributed to build it. 

Eodem die. — The Lords, by their Aa of Sederunt, difcharged that 
cuftom at the Minut-Book, of putting up afts or decreets againft one 
in particular, and others in generall, wherby the leidges are wronged 
without knowing. Therfor Mr. Robert Falconer, keeper of that book, 
is ordained to defigne all their names without hudling it up in the 
generall words of others. 

No. tf24, 6 Decembris 1687- — ^Is the Proclamation of Privy Counfell, reviveing 
p. 377. ... 

the Aft of Parliament in 1681 againft Pennie-weddings. 

No. 926, 8 Decemhris 1687. — The Duke of Gordoun's reduftion againft the 
p. 377. . ^ 

Earle of Aberdean was advyfed, wherein the Duke quarrelled ane 

refignation he had given the Earle when Chancelor, of fome lands he 
held of him, that they might be held of the King, that fo they might 
not be within the Duke's new Regality he had got, and that the Chan- 
celor might confent to the paflTing of it. The Duke alledged. It was not 
read to him, and it was of ane different tenor than what was communed 
on, viz.. That he ftiould acquyre lands of the lyke value, and take them 
holden of him ; and craved Preift Dumbar, Mr. Thomas Gordon, and 
other witneflesy to be examined thereon ex officio. The Lords fand it only 
probable,ycrtpfo vel juramento^ efpecially fieing he had accepted ane back- 
band from the Earle, which he now keeped up, and did not produce. 

No. 927, 8 Deceinbris 1687, pq/i meridiem. — At Privy Counfell, the Lords 
refufed ane petition of Lauderdale's craving a fequeftration of my Lord 
Glendoick's papers, that he might recover fome letters the Dutchefle 
of Lauderdale wrote to him, undertaking the Englifli debt; (de quo 
Jupra pag. 320.) So he moft goe on in ane exhibition or incident, 
ma ordinaria. 
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2**- John Gibfon wryter in Edinburgh, perfhues James Ker harbour, 
and his Tone, for debauching away his daughter, and marrieing her 
clandeftinely, contrare to the 34^ Aft of Parliament in 1661, and 9^ A6t 
in 1672, declaring he ihould lofe his ju8 mariti^ and which requires 
proclamation ; tho' they wer introduced in the Prefbyterian times, and fo 
are alledged not to be enjoyned now. Yet I find the Popifh Counfell 
of Trent fo juft as to appoynt trinas denundationes ante matrimonivm. 
It's referred to ane Committee. 

3^ Sir James Stanlfeild's fervants are tortured, {de quofupra pag. 372.) 
4^' Cochran of Kilmarranock, and five or fix moe gentlemen of Dum- 
barton-fliyre, complain of Hamilton of Orbifl:oun, Gartfhoar, and others, 
for elefting ane CoUeftor of their ceflTe, and giving them [him] a great 
fallarie, when they offered one alfe fufficient ready to ferve for lefs. 
Anfwered, The plurality had chofen him, being 15 or 16, and ther was 
but 6 againfi; him ; and they gave him no more then what had been the 
cuftome of that Shyre. Some thought they could not burden the reft; 
with ane greater fallary when they offered one alfe good for lefs. Yet 
the Prefident and the Counfell found the plurality might, efpecially 
feeing the Commiffioners of the Cede are lyeable fuh/idiarie for the 
CoUeftor's deficiency. 

9 DecembrisldST^pq/l meridiem. — ^At Exchequer, ther is ane competition No. 930, 

D 379 

for the laft; Earle of Home's efcheitt. It was claimed by the Tutors of 
ane Engliih boy, (who had ane coall-work, and had fumifhed for feverall 
years coalls for the Earle's houfe») who was Popifh, upon his oun 
homing ; and being the firft difcoverer, was very favourable : Yet the 
Lords preferred Dalhoufie's fift;er, his Lady, on that fame homing, 
(wherby the debt of the horning wold fl;ill be payed,) for fecurity of her 
joynture, but with the burthen of the few-dewties the Earle owed to the 
Exchequer; which afterwards was reftrided to what they fhould not 
recover by ane proces, to be carried on at her charges. 

2^- Fletcher of Aberlady his Tutory is craved by Mr. Alexander 
Swinton, his mother's father, and alfo by Hary Fletcher his neareft: 
agnat, (Saltoun, his elder brother, being difabled by his forfaultor ;) and 
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they objcfting, his wanting of 25 years, and craving at leaft one of the 
mother's fyde might be conjoyned with him. The Lords preferred 
Hary, leing he could ferve Tutor of law, if he were refufed this dative ; 
and thought two did but make variance and divifion, and feldome aggried. 

3"** Greir's clcheitt, {de qitofupra pag. 362.) 

4to. M^Kcun's gift, (de quofuprapag. 376.) 

5f^ Hugh Wallace having obtained anc gift and letter from his Majeftie, 
in Bailzic Brand his good-brother's name, of the efcheitt of Edward 
Ruthven, and, the debt of the horning being payed, then the reft of the 
benefite of the efcheitt to come to Edward's tutors, for fecuring the 
tranfaftions they had made. This was oppofed at Exchequer by Clara 
and Patricia Ruthvens, Edward's fitters, and Murray of Spott, hufband 
to Clara, as contrarc to law, for Tutors to cloath themfelves with their 
pupill's efcheat Jigainft compt and reckoning for their means. The 
Chancelor ftoped it, till he fliould wryte to the King, and inform him of 
the illegality therof. 

No. 1)31, 10 Decemhris 1687. — Ther is ane complaint and overtour made 

n *X^ Q 

amongft the Advocats againft the Agents about Adjudications, That 
there is not one amongft 100 of them conlulted with Advocats ; and yet 
they put up to their clients a confultation given, wherby many of thefie 
decreits are null, thorow wrong lybelling and other informalities, and 
may be reduced to the leidges prejudice. Theirfor it was craved, no 
Advocat fliould appear to feek anc Adjudication, except he were employed 
and confultcd. Quceritur^ Where ane adjudication is fought after ane 
renunciation to be air on a generall charge, if there be need to raife 
and execut ane fpeciall charge ? Some thought. It might be infert in 
the renunciation that he renounced to be air in fpeciall. Others better, 
That the generall charge might alfo requyre him to enter air in fpeciall ; 
but this wxre to alter the ftyle of theffe letters. 

No. \)'yi, 13 Decemhris 1687, poll meridiem. — At Privy Counfell, ther is ane 
complaint given in by Matthew Cumming merchand in Glafgow, and his 
wife, againft one Captain Rutherfoord, who was quartered in their houfe, 
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and pretended he wanted fome money, and alleadged it was ftoUen by 
his landlord and wyfe, and caufed carrie them lyke malefaftors to the 
guard : For it was pleaded they were not in the caice of Inn-keepers 
and Taverns, to be lyeable for what was imported within their houfe ; 
and it was debated if the edift nautce^ caupones^ tabulariij extended to 
thelTe whofle officium was gratuitum^ and gives only Souldiers lodgeing 
and quarters. Yet they got no redrefs. 

2**- There is a letter from the King, taking away Mr. George Banner- 
man of Dunbuge Advocat his gift of Chamberlandrie of Fyfe, worth 
1200 mks. the year, which he got on Balbedie's not taking the Teft in 
1682; {vide Jupra pag. 361, et feq. ;) and now my Lord Lochore, by 
Balcarras his means, gets it back again. Mr. George offered to debate 
his right, but could not get ane hearing. 

3*^*^ There is ane letter from the King to the Prelbyterians in Edin- 
burgh, in anfwer to ane addrefle of theirs, craving that if any of their 
peeple fliould by throng be without doors, it fhould not be conftrued 
to be ane feild-conventicle. The King grants this ; but withall dif- 
charges them to make ufe of Heriot*s Hofpitall, or the Magdalen's 
Chappell, or their Common Halls, for meeting-houfes ; pretending that 
theffe belonge to the King ; wheras they are truly res univer/ttatisj as 
forunij theatrunif" &c. This was to caufe them, with ane lumme of 
money to Melfort, buy the liberty of thefle houfes ; which they did : 
And then the King adds, he will continue his favour, fo long as they 
continue loyall, without ftirring up or alienating the peeple from him. 

14 Decemhris 1687. — Sir William Sharp being perfliued by Sir Alex- No. 933, 
ander Gibfon, Clerk, for ane debt of Sir William his uncle's, he pro- 
duced ane letter from the King, flopping all proceffes againft him for his 
uncle's debt, till he got in that which the King was owing him. The 
Lords ftormed at this, and proceeded notwithftanding of the letter, as 
furreptitious, et refcriptum contra jusj quod ah omnibus judicibics refutari 
debetj (Lege . Codice Si contra jus vel utilitatem publicam.) 

The Lords are not fo uniform to themfelves in all cafes; for they Hopped 
the Lady Saltoun's proces againft Dumbartoun, on a letter, infra pag. 395 
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in fine. Bot Sir William procured ane new letter to the Lords, which 
was red on the 12* of January 1688, bearing. That the Commiflioners 
of Treafurie had acquainted the King, that tho' he had difcharged the 
Lords of Seffion to proceed againft Sir William Sharp of Scotfcraig for 
Ibme debts of his uncle's, wherin he was perfhued by Sir Alexander 
Gibfon, and others, which the King had taken off; therfor willed he 
fliould not be troubled ; for thir were not the debts, for which he got 
the affignement upon Orknay and Zetland. The Prefident was very 
difpleafed with this, as Hopping juflice ; bot at laft complyed : yet wold 
not record the letter. 

No. 935, 15 Decemhris 1687. — The Duke of Gordoun perfhues Sir Ewan 
*' ' Cameron of Lochell [Lochiel] for his lands of Mamorc : (See it Jiipra 
ultimo Februarij 1687.) Alledged, He cannot quarrell his right of pro- 
perty in thir lands, becaufe you, by your faftors and chamberlands, fince 
your retour of the quinqucnniall poflTeffione, (which is your title to thir 
lands,) accepted the few-dew ties from him, and gave him difcharges; and 
you have allowed it in your compts, which was found relevant 20^ Febru- 
ary I679j Earle of Aboyne contra his Vaflells, in Stair's 2** volume ; and 
6"" June 1671, Steill co7itra Hay of Rattray, ibidem pag. 729: And this 
holds in taking rent after ane warning. Anfwered, Non relevat, unlefs 
the Duke had taken it himfelf, and that after the intenting of this reduc- 
tion : and cited [the decifion] in 1683, Burnet Archbifliop of St. An- 
drews cafe againft Bctoun of Blebo, about changing his waird-holding to 
tax ; where the Lords allowed the Bifliop to quarrell it, tho' he had taken 
the tax-dewtie. Rcplyed, There was difparatioj for there Archbilhop 
Sharp, who taxed it, was only ane adminiftrator, and fo could not pre- 
judge the benefice. 2^"^- He was ane lingular fucceffbr, and fo could not 
know what his predeceflbr had done. The Lords, on Carfe his report, in 
regard of the Teeming contrariety of the praftiques, ordained them to be 
heard in prefence. The Prefident thought, that if Lochell infifted in his 
reduftion of the Duke's quinqucnniall retour as to fuperiorities, he would 
prevaill ; for the Inqueft could never retour him to be in the naturall 
pofleflione of lands, when he got only the few-dewty, which is bot pqffeffio 
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civilis. See of this retour Stair's firit tome, 23^ and ultimo July 1666, 
Earle Southefk againft the Marquefle of Huntley. Bot to fhew the 
Duke what he was to expett, the Lords decyded this poynt that fame 
day in a parallell cafe to make it a preparatiyci and to fhow that ordinax 
people got the heft juftice. For, 

Eodem die. — The Lords fand in a cafe betuixt Wilfon and Smyth, 
that a fubjeft fuperior accepting few-dewties, after he knew ane recogni- 
tion was incurred, was ane palling from that cafuality ; wherein it was 
argued from Craig, diegefi pag. , That argumentum a/ortf- 

foj&ura ad recognitionem was good ; and yet the taking few-dewties from 
a Bebell would not be the remitting of ane forfaultour. Ergo : But the 
Lords fand utfupra. 

Eodem die. — The Earle of Dumbartoun's letter from the King to the 
Lords of Treafurie, is red, requyreing his Officers of State to con- 
curre with him in getting that poynt he had in debate with the Lady 
Saltoun, decyded in his favours, viz.. That the bygane annuities of her 
lyferent fhould not affedt: the lands of Saltoun, in prejudice of the King 
and him as donator, it being ane leading caice : And the King founded 
on the 3* A6t in 1584 in fine^ that bygane few-dewties and annuells, in 
cafes of forfaultor, are prefumed payed. (See infra more of this, 24 
February 1688.) 

This 17 of December, being Saturday, the Seffion rofe, tho' the [6th] 
Aft of Parliament in 1686, anent the Chriftmafs Vacance, bears from . 
the 20"* of December to the 10"* of Januare inclufive ; and fo Tuefday 
being the 20"* feemed to be ane Seffion-day ; bot it wold have broke a 
week, and fignified litle as to the difpatch of buflines. 

Christmas Vacancb. 

22 Decembris 1687. — The Chapter of Edinburgh conveened by the No. 935, 

n 22A9 

King's CongSe d^elire, and Mr. Andrew Cant, Minifter of the CoUedge- ^' 

5o 
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Kirk of Edinburgh, haveing the vote next to Doftor Robertfon, declared 
he only elefted Rofs, Bifhop of Murray, to be Bifliop of Edinburgh, in 
obedience to the King's letter ; and the reft followed his way of vetoing : 
At which the Archbifhop of St. Andrews, his uncle, took exceptions, 
as ane refleftion, and a mark of their fydeing with Paterfon Archbifhop 
of Glafgow againft him ; there haveing aryfen great animofities betuixt 
them two, becaul'e St. Andrews had fo far eclipfed him at Court, and 
obtained his nephew to be made Bifhop of Edinburgh, contrare to his 
defignes ; and, which was worfe, contrare to the form ever obferved 
before, viz., that his Majefty did never recommend any by his CongSe 
(Telire till he had ane approbation of his perfon by four or five Bifhops 
at leaft; and here there were three Bifhops, in a bend, received without 
his advyce, viz., Rols to Edinburgh, Hay to Murray, and Gordoun to 
Galloway, who is Glalgow's Suffragan, and yet is born in upon him 
without his knowledge ; and tho' a Scotfman, yet he is bred in England, 
and knowes not our Ecclefiaftick lawes and cuftomes ; and Edinburgh 
is a ftranger to the Clergie he is comeing amongft. And thus Balcarras, 
or any who has accefs to the King, fliall make ane Bifhop in tyme 
comeing, without examination what he is. 

Eodem tempore. — The Chancelor takes tryal of that report which was 
furmized, that James Stewart had uled this argument with one Mr. James 
Hutchefon, a Prefbyterian Minifter, that he needed not fear the Prince of 
Orange his recalling or punifhing them for accepting the Toleration ; for 
what if he faw the Duke of Berwick fucceed, and then he wold confirme 
it? This difcovery reflefting on the Government, and comeing abroad 
by Mr. Hutchefon, now Minifter at Edinburgh, to whom Mr. James re- 
vealled it ; the Chancellor font for Mr. James, and he thorow fear firft 
denying it, he intended to caufe cenfure the other (Mr. Hutchefon of 
Edinburgh) for fpreading of it : But, on ane confrontation, Mr. James 
was forced to confefs it ; and fo he was inftantly difmilTed, and difcharged 
ever to vent it again. 

At this tyme alfo came abroad Penfionary Fagell's Anfwer to James 
Stewart's Letter, writt by the King's order, to procure the Prince and 
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Princefi of Orange's approbation of the Indulgence, and his difpen- 
fing with the lawes. Fagell replies, that their Royall Hynefles are 
for a Toleration to Diflenters, and not for preffing confciences ; bot 
can never approve of the taking away of the Tefts, or admitting 
Fapills to be Members of Parliament, or in Judicatories, Church or 
Army ; that feclufion being the great fecurity of the Proteftant 
religion. This letter did prejudice to his Majeftie's affairs with the 
faftious in England. 

Eodem tempore. — The Archbiftiop of Glafgow, by the Chancelor 
and Blair Drummond's recommendation, nominats Walter Gibfon to be 
Proveift of Glafgow, tho' he had never fo much as been on the Toun 
Counfell befor. 

Eodem tempore. — Ane motion is made amongft the Lords, when they 
mett in the Vacance, about their public affairs, that all bills firft be 
prefented to the Prefident, that he may know what is fitt to be read be 
the Clerks, and what not. 



p. 383 
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ANNUS 1688. 

No. 936, Undecimo January 1688. — Wednefday the firft Seffion-day. — The 
Lords, haveing litle elfe adoe, did confider the markets, and revive the 
Aft of Parliament, made in 1681, anent weighing of flefli, fallen 
in defuetude, and the execution theirof proves ane greater extortion 
to the markets then wes hefore ; and they give the following orders 
to the Magiftrats of Edinburgh for cleaniing the ftreetts, and anent 
vivers and beggars, viz., Confidering the account given in to them 
by the faids Magiftrats of their diligence in relation to the cleaniing of 
the ftreetts, and freeing the fame of beggars, is no wayes fatiffaftory ; 
therfor they ordain the prefent Magiftrats, to give in to Sir Alexander 
Gibfon Clerk to-morrow, the names of thofe who were Confta.bles the laft 
year, and lykewayes the names of theflTe who are Conftables this year ; 
and grants warrands to Macers, to ceit [cite] thefle who were Conftables 
the former year in one of the quarters of the Toun, to compear befor 
the Lords on Tuefday next, to anfwere for their negleft in doeing their 
dewty incumbent to them, in order to their cleanfing of the Toun of 
filth and neaftines, conform to the orders enjoyned, and to hear and fee 
fuch cenfures inflifted upon them for the fame, as the Lords fhall find 
juft. The Lords doe give order and warrand to Macers to ceit thofe 
who were Bailzies the laft year, to compear before them, upon Fryday 
next, at three o'clock in the afternoon, to hear and fee it found, that 
they have incurred the certification contained in the Ad of Parliament, 
for not cleanfing the Toun, and freeing the fame of beggars ; and alfo 
to ceit Archbald Homo tackfman, the faid day, to anfwere for his not 
performeing his obleifinent in the contraft for cleanfing of the Toun. 
The Lords ordains intimation to be made to the prefent Magiftrats, that 
they have it under their confideration to order the Magiftrats [of] the 
former year to refound the impofition formerly impofed and exafted 
from the inhabitants upon the account of cleanfing of the Toun, in regard 
the fame has not been efiedually done. 

2**- The Lords having confidered the Table of vivers given in by the 
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Magiftrats, they find that the rates therin are exhorbitant, and that the 
Table is defedlive ; and therfor difcharges the publifhing therof ; and 
declares that they will, by their oun authority, fett down ane Table for 
the pryces of wynes, and other vivers ; and recommends to the Lords 
Drumcairn and Carfs to prepare, and bring in fuch ane Table : And 
the Lords declares they will proceed againft and punifli the tranfgref- 
fours of the rates to be fett doun, and that ather in market, or out of 
market ; and it is hereby declared, that if any perfons fhall bring in 
any unfufficient flefh or foulls to the market, that they fhall be called 
and fyned, and the meat confifcat. 

The Lords doe require the Magiftrats to nominat and appoynt Vifitors 
of the feyerall markets, who are to attend at the tyme of the market, 
and to fee that there be no greater rates exaded then thefle in the Table, 
and that unfufficient flefhes and foulls be not brought to the market ; 
and who fhall be called and fyned, if they be found negligent in thair 
dewty. And if the Magiflrats fhall not appoynt Vifitors, the Lords de- 
clares, that they will name and appoynt perfons for vifiting the markets. 

Againft this there wes ane reprefentation made for the good Toun, 
That tho', by Aft of Parliament in 1686, the Lords had the infpedion of 
the cleaning of the ilreetts referred to them, yet the fble power of the 
markets, &c., refided in the Magiflrats, who were both Shirefis within 
themfelves, and Juftices of Peace, and who, by their charters of ereftion, 
and others^ have the fole government and policy of the Burgh committed 
to them ; fo that their Conftables and feryants are only lyeable to be 
judged by them ; and they had right to the fynes arryfeing from their 
tranfgreffions ; and if the Toun and its Magiftrats maleverfed and were 
negligent, then they were accountable to the Eang and his Privy Counfell, 
hot not to the Seffion. 

12 January 1688. — There are two letters from the Bang read in the 
Seffion ; the firft is Sir William Sharp's, de quo Jupra pag. 380, and the 
fecond was anent my Lord Boyn. For Arthur Forbefs of Balvenie had 
made ane complaint. That he had bought in a pley and ane depending 
proces upon the eftate of Balvenie fince his being a Lord. Boyn 
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allead^ed, It was in his perfon many years before. The King requyres 
the Lords to try it. Boyn craves Arthur may figne it, that he may be 
punilhed for defameing it if he fuccumb, conform to the [68th] Aft 
in 1537. Arthur did it. This, with other accidents, made Boyn 
very uneafy. 

Eodem die. — At Privy Counfell, pqjl meridiem^ one James Zule, 
tennent at Keith, perflmes Eobert Hepburn for ane ryot, in turning him 
out of ane part of the houfe, and feafing on his cornes. Alleadgit, 
That he might lawfully doe it, for he had renounced his tack. It is 
committed. 

No. 937, 14 January 1688. — It was reafoned amongft the Lawiers, that our 
^' [2d] Aft of Parliament in 1617, allowing, at leaft conniveing, at 

Simonicall paftions made between patrons and intrant Miniflers about 
the teynds and their ftipends, was ane blot in our law deferving correc- 
tion ; and that Dr. Forbes had written ane learned treatife in Latine 
againil that Aft of Parliament. 

2^'' It was thought unjuft, and contrare to the analogy of law, that the 
executors of ane appeirand air fhould have right to the rents due before 
his deceafs ; tho* Stair is clear in it. For Sir G. M*Kenzie rationally 
thought this vulgar error role from this miflake, that there is ane ali- 
ment due to the appeirand air out of his predeceffor's eftate ; but in fo 
far as he has not uplifted, applyed, nor conlumcd it, it is not his nor his 
executors, but is in hcereditate jacente^ and belongs to the next air; even as 
bygane non-entries, and other ungifted cafualities of the fuperioritie doe. 

17 Januarij 1688, Tuefday. — James Stewart putts on the goun again 
* as ane Advocat ; he had been out, and in a floating condition, ever fince 

the Declaration in 1663. 

18 Januarij 1688. — At Privy Counfell, upon the newes of the Queen's 
being with chyld, a thankfgiveing-day was appoynted thorow Scotland. It 
was thought odd, the Prelbyterian meettings were not enjoyned to keep it. 
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19 January 1688. — Sir James FouUs of Collingtoun, Juftice-Clerk, 
dyes this day, and is fucceeded by Sir John Dairy mple. (See infra 
23 Februarij 1688.) 

Eodem die^ pqft meridiem. — At Exchequer, ane new lift of penfions No. 939, 
comes from the King, moft of them in favours of Papifls ; only Robert 
Barclay, for the Quakers, and James Stewart, for the Prelbyterians, are 
claflTed in with them ; and getts, the firft 200 lb. fterling, and the fecond 
300 lb. And the laft was found to be not yearly, but only for defraying 
his expenfes to London. 

Eodem die. — Ane order, at Privy Counfell, upon ane letter from the 
King, difchargeing any levies of men be the Dutch Officers, for fervice 
of the States of Holland, under all higheft pain. This was looked upon 
as a forrunner of a warr ; but the pretence was, that our King intended 
levies of his oun. 

2**- On ane complaint of the Perewig-makers, that the exporting of 
hair made wigs fo dear, they difcharged any to carry it abroad. 

3***^ There are mutuall lybells betuixt Sir James Stewart Shireff of 
Bute, and Mf . John Stewart of Aikock Advocat, of feverall ryots, as 
the thrufting Afcock out of ane feat of the Church wherof he had ane 
half, and the Shireff caufing his cook iitt above him. Item^ The taking 
doune ane fcutcheon or coat of armes, and letting out prifoners the Shireff 
had put in ; and Afcock's entering into bands of manrent with fome of 
the gentrie, contrare to the old Afts of Parliament. It was remitted to 
ane Committee. 

4**- Sir James Rocheid, Clerk of Edinburgh, craves a fequeftration of 
a grandchyld of litle Francis Kinloch fa£tor at Paris, called Jean Mar- 
joribanks ; her grandmother, who keeped her, being now dead : ftiee has 
about 3000 lb. fterling, and is thirteen years old ; and fo he deiigned 
her for his oun fone. But Mr. William Scott of Bavellaw Advocat, 
fliewing a nomination of the grandmother, appoynting the Lady Bavellaw, 
his mother, to have the cuftody of her, the Privy Counfell ordained 
her to be delivered up, conform to the grandmother's will, elpecially 
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where they fucceed to any thing by them who makes the nominatione. 
So Bavellaw may gett her ; but fhee being of age capable to chufe 
Curators, they will have the difpofeall of her perfon. 

No. 940, 21 January 1688, being Saturday. — I went to Fyffe to Abbotfhall's 
^' ' buriall, who dyed the 17* before, and returned the 24*, being Tuefday 
night. 

No. 944, 26 January 1688, pojl meridiem. — At Privy Counfell, the Countefle 
^* ' Dowager of Home perfhues Rentoun of Billie, Shireff-Depute of the 
Merfe, for oppreffion, in granting ane fummar warrand to break up her 
barn-doors, that John Hay a creditor infeft might poynd, {de quojupra 
pag. 381 :) wheras 1**^ He refufed to give up the lybell to fee. 2**^ John 
Hay had applyed to the Lords for a fequeftration of the rents, {ut 
fupra^) and was refufed. S**"" There was ane fufpeniion of multiple-poynd- 
ing raifed by the tennents depending, and the Lady had both the gift of 
her hufband's efcheitt, and was executor creditor to him on her contraft ; 
and theirfor craved he might be puniQied, conform to the 26 Aft of the 
Parliament in 1469} and other lawes : See the marginall note there for 
his abufeing the King's authoritie, (by which he fhould proteft tlie 
leidges,) to the oppreffing of them. Anfwered, The poynt of right 
ought firft to be difcufled, and it remitted to the Seflion ; and John Hay 
is a preferrable creditor to her; and the Shireff may affift any who 
implore his aid ; and the Lords of Seflion only declyned to meddle with 
it as being mixti tmpertj. The Privy Counfell fuftained the lybell, and 
named a Committee for examining the witnefles : And, on the 9* of 
Februarijj it being advifed, the Lords ordained the Lady to be repoflefled ; 
but withall appoynted her to find caution to refound it, if John Hay 
prevailled in the difcufling of the fufjpenfion. But afterwards they take 
off the neceflity of her finding caution, and waves that about the Shireff- 
depute's carriage. 

2^ James Bofwall in Einghorn, brother to Balmutoe, is perihued at 
Privy Counfell by Anna Carmichaell, for ravifhing her out of her 
father's houfe of , and wounding her father, and carrieing her 
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to the QueenlTerrie, where flie was refcued. Being abfent he is declared 
fugitive ; wheron his efcheitt falls. 

3^"^ John Sleighi Froveft of HaddingtoB^ againft Steill his teiinent in 
Greengelt, for carrieing away his comes on the Sabbath night, with ane 
convocatibn of 63 carts, to defraud him of his rent, and afiter ane arreiflr 
ment was laid on; and for beatting and bruiting him in the Toun of 
Lauder. Steill had a reconyention, That his mafter had incarcerat him 
after ane ftanding fufpenfion intimat, and had charged him for terms he 
was payed of. Both were admitted to probation. 

27 Jantcarij 1688. — The deceaft Marquels of Montrofe made ante No. 945, 
nomination of ten Tutors to his Ibne, with ane qtcomm^ 

and his Lady and the Earle of Haddingtoun to be Jine quibus non. 
Haddingtoun being dead, and the Lady being uncapable, by marrieing 
Sir William Bruce his fone, and no qtwrum being filled up, the reft 
ferupled to ad, alleadging the nomination fell and became voyd; and 
therefor caufed raife ane proces in the pupill's name againft themfelves, 
craving they. might be decerned to a£b. 1^ John Nifbet thought, that 
it was the will of the Marquefs that thefe fliould be preferred to all 
others, alfe long as any of them lived ; but thought there being no quorum 
they behooved all to aft joyntly. But it was contended by others to be 
null; and a decifion was cited for it from Stair's firft tome, January 17 f 
1671) Drummond of Biccartoun. But fee him 4 January 1666, Fair- 
foulls; and 11 Februwy 1676, Tumbull and Butherfoord. But there 
was no Jine qua non there. The Lady, his mother, who married, offered 
to entertain him gratis, and at his age of ten years to quy te him 2000 
wHts. be year of her joynture, with her hufband's confent. The annuUitig 
the Tutorie was thought to be on a defigne to get him to breed Fopifh : 
But this wold not hold, for the Tutors in law were willing to ferve ; and 
4ho' Grahame of Breckoe, his neareft agnate, be within 25, and fo cannot 
*be his Tutor in law, yet Grahame of Urchill, the next agnate is willing 
!to imbrace, and is.Froteftant ; and his aunt, the Lady.Callendar, ofiers 
to keep him. Only it is to bo confidered, if ane Tutory dative at the fix- 
chequer will exclude the agnat : Vide legem xjjff\ de tejlamentaria tutda. 

6p 
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The Lords, on the 31"^ of January, advyfed this, and could come to no 
refolution, there heing feveral nan-liquets. Then on the firft of Fehruary 
it was refumed again, and hy the Freiident's power they fand the Tatory 
null, the two ^ne quibus non haveing now failed. Edmeftoun and 
Harculs voted for the fuhiifting of it ; which, with other things, con- 
trihuted afterwards, tUtimo February infra^ to the laying them aiide. 

29 Janwirij 1688, Sunday. — The thankfgiveing for the Queen's being 
with chyld koeped by cannons, bonfyres, bells. The Archbifhop of 
Glafgow preaches, and fayes, that fhe had obtained this blefling from 
heaven by her piety and devotion, being oft tymes fix houres on her 
knees at prayer altogether ; and the very next day, being fo contrived, 
the 30 January was ane fad keeped for King Charles the Firft's murder. 

No. 947, Prima February 1688. — Mr. James Rainnie [Benwick,] head of the 
^' * feUd-preachers, was this day taken in Edinburgh, (videjupra^ 18^ Oftober 
1687) ane Proclamation offering a reward for takeing him.) They were not 
ieeking him, but fome unfree goods that were ftollen from the Cuftomes ; 
and he, fuipeding they were feeking him, bolted the door and fhott ane 
piftoU, which made him to be apprehended, and then fome knew him. 
On the 3* of February, he was examined before the Privy Counfell, and 
impudently difouned the King to be his lawfuU Prince : His pocket-book 
bearing thofe he had correfponded with, and particularly one Mr. David 
Williamfon ; the Meetting-houfe Preacher of that name was apprehended 
and imprifoned ; but he denyed any converfe, fo at laft was liberat. 

Upon the 8* of February, Bainney gets his Indytment at Criminall 
Court, and adheres to his difouning the King's lawfuU authoritie, or that 
he was his true Soveraigne, and called him only ane King de fa&o and 
not de jure : And to give him the abfolute power he aflumed, was to put 
a creature in place of the Creator ; and that it was unlawfull to pay eels 
r to maintain fouldiers to fupprefs the free preaching of the Gofpell; and 
that they might meett in armes to proteft themfelves. He is found 
guilty of treafon by the Aflyle, and condemned to be hanged in the 
Grafs-market on the 10^ Februar. But to fee if he would renounce his 
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principles, and for other reafons^ he was repryved till the 17^ of Fehruari 
on which day he was execute ; and it was thought he would have heen 
fpared, had not the people talked hroadly that he met with favour as 
a fecret Jefuit. What he ouned appeired to feme to be no more 
than what Mr. Samuell Rutherford's Lex Rex fayes, and Naphtali^ 
and Jus Populi Vindicatum^ hc^ and other Prefbyterians oun the fame, 
when they have power and may doe it without hazard. He feemed to 
die compofedly. 

2 February 1688. — Bailzie Thomas Wilfon againft Mr. Bobert No. 948, 

D 889 

Bichardfon wry ter, reported by Lochore. Mr. Bobert had taken doun ^' 
ane old land, which had ane timber fore-flaire, and was rebuilding it ; 
but the fore-ftaire he was re-edifying it of plafter; and attempting to 
Carrie it fo up to the top, feven ilorie high. Thomas Wilfon, and the 
neighbouring Heritors oppofed this, as damming up their lights, fmock- 
ing their chimneyes, and by the vicinity endangering them with fyre, 
and theft ; for they might ftep out of the one window to the other ; 
and the Dean of Gild of Edinburgh had difcharged him. He fufpended, 
alleadging the late Aft of Toon and Privy Counfell for building in 
ftone, in 1675, allowes thefe fore-ftaires to be rebuilt of that fame extent 
as formerly, id eft^ no broader or wyder ; but provydes nothing againft 
the highting of them. Anfwered, Extenfio is all the three dimenfions, 
and [comprehends] altitudo alfweell as the other two; and the tolerance is 
only irUerdiSto uti pq/JUdetis^ to have it no otherwayes then it was before : 
And tho' the adjacent tenements have no fervitude altius non toUendi 
upon him ; yet Sneydeven [Schneidewinus] et Vinniusj ad Paragraphum 
l. In/lituL de ServUuHbus prcediarumj gives another exception, viz., Nifi 
Jlatuto civitatis certa cedifidorum forma Jit prtefcripta^ as here. And 
tho' cujus ejlfolum ejus e/l ufque ad ccelum; yet here he has not the 
Jblumy the ground being the Yennall and King's High Street, and he 
has only a prote&um caft out. The Lords fand he could not make this 
fore-ftaire higher then it was formerly. 

No. 949, 

Eodem die. — This day being Thurfday, and a Privy Counftll day, ^^^ 
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yrt becaufe Gandlemefs^ the Chancelor adjourned: the Coonfell; and 
FaiffuU preached in the FopUh CbapelL 

No. 950, 6. Febmuxrij 1688. — In the eyenmg and next morning many Litaniea 
aikd' Mafles are faid in the Abbay, by the Fopiflt Friefts, for the foul of 
King Charles the 2\ to bring him out of Purgatory, he haying died cm 
that day now three years agoe. i . 

7 February 1688. — ^Ane fouldier is fhott by martiall law for running 
away from his cuUours, and robbing feverall houfes. 

No. 951, 8 Februarij 1688. — Captain William Setoun, craving out the extraft 
of hia decreet of locality as ane creditor of Argile's, wherby the Lords 
gave him 5000 m£s. owing to Argile by Sir Ewan Cameron of Lochell, 
which he had difcovered himfelf ; and the haill being 10,000 mlcs., Lochell 
got the half of it, as ane prcemium indicince^ {vide titalum Cod. liL 10, 
4e kU qui Je de/erunt :) And the Duke of Gordoun having alfo a right 
to this foum, the King by his letter requyred the Duke to give Locli^ 
ane difcharge of it ; wheron Lochell founded ane defence againft William 
Setoun. Anfwered, There is s. fas qucefitum to him by his locality, 
which a pofterior letter upon mifr^prefentation could not take from him ; 
9nd they heixxgjodj in this foum, Lochell could doe no deed to prejudge 
his coUegue. The Lords, coniidering that they were only the King*s 
Gommiflioners in this cafe, to diftribute Argile's eftate as he Ihould 
direft them, he might recall what they had done ; and therfor appoynted 
Kemnay and Edmeftoun to prepare ane letter to be lent from the whole 
Lords to the King, to know his Majeftie's pleafure, whom he would give 
it to, containing a reprefentation of the debate for ather partie, and their 
rights. (See tn/ra i^og*. 403.) 

* Eodem die.-r-^'SLamney pannelled, {videfupra pag. 388.) 

Eodem die. — Alexander Ogftoun bookfeller in Edinburgh, is threatened 
for felling Bifhop Ufher's Sermons againft the Fapifts, and the Hiftory 
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of the French Perfecutions ; and all his copies of them are taken from 
him ; tho' Fopifh hooks are puhlickly printed and fold. 

10 February 1688. — The following Interlocator was pronounced at No. 955, 
Exchequeri anent the Betaillers of hrandie. The Lords haveing con- 
fidered the petition given in he the Merchands-importers of hrandie 
againft the Tackfmen of the Inland Excyfe of the Shyre of Nidfdale, 
&C., with the refpeftive information given in hinc inde^ by ather partie, 
in reference to the fexpence upon the pynt of hrandie, for the Inland 
Excyfe therof ; they find from the firft of Nbvemher 1686, and in tyme 
comeing, that the Merchands-importers felling to gentlemen and others, 
in lefs quantities and bulks nor what is allowed to be imported and fold 
by the lawes and Ads of Parliament, albeit they doe not tap and retaill 
the famen, are lyeable in payment to the faids Tackfmen of the faid 
Inland Excife, for what ihall be fold be them to the faids gentlemen and 
others, notwithftanding they doe not vend, tap and retaill the fame, 
the quantity being always in fmaller and lelTer bulks nor what is allowed 
to be brought in, imported and fold, be the lawes and Afts of Parlia- 
ment : And alfo finds, that what fhall be fold by the faids Merchands- 
importers to Vintiners and others, who ihall tap and retaill the fame, 
that the fsdds Vintiners, tappers and retaillers only, and not the Mer- 
chands-importers, are lyeable for payment of the faid Inland Excife to the 
fidds Tackfmen ; the laids Merchands-importers giving always upon oath 
ane exaft and true account to the faid Tackfmen, [of the] Yintiner^s 
and retainer's names, and of the refpeftive and particular quantities 
fold be them to each one of them, when they fhall be requyred be the 
faids Tackfmen for that effedl. Compare this with the [2d] Aft of 
Parliament in 1673. 

Modem tempore. — Conform to the infhruftions (Jupra 11 Januarij) be 
the Lords of Seffion to the Magiftrats of Edinburgh anent the Markets, 
the Toun prints their Table containing the prices of vivers. 

15 Februarij 1688. — The Dutchefs of Lauderdale being perfhued by p. 392. ' 
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the Lady Boghall, for fome Jewells in her poiTeffion, legated to her by 
the Countefs of Lauderdale ; and for her aftive title, producing ane no- 
toriall extraft of the faid Ladie's tellament out of ane Tabillions books 
at Paris. The Lords fand it not probative, unlels it were farder 
aftru6led and adminiculated. 

No. 958, 16 February 1688.— The Archbifhop of St. Andrews gets a letter 
from the King, gifting him the half-year of the houfe-maill that the 
Toun of Edinburgh was ordained to pay for the Bifhops of Edinburgh^ 
iince Faterfon's going to Glalgow : Which was thought a mean thing in 
him to feek ; and in [12th] Appryll theirafter, he obtained another letter, 
giving him that half-year of the Bilhoprick of Edinburgh, crept 1687, 
becaufe Bifhop Paterfon got it in Glafgow, and could not get it in two 
places. But his nephew, the fucceflbr, had better right to it then he. 

No. 959, 17 Fehruarij 1688. — One Sutherland is perfhued, at Privy Counfell, 
for ane ryot in beatting of another. It is remitted in refpe6k of its 
Imalnes to the Juftices of Peace, and Shireff of Gaithnes, where it was 
done. 

No. 963, 22 February 1688. — Walter Gibfon Proveift of Glalgow his charge 
^' ' againft Crawfuird of Carlburn was reported by Collingtoun. It was 
on ane decreit of the Admiralls. The Lords ordained merchands to 
give their opinion. Whither if ane Ihip be foldy where the buyer under- 
takes the burthen of the outreik, if mafts then will fall under the notion 
of outreik, iieing ihee could not be ane compleat ihip without mafts; 
lege 44, Jf. de evi&ianibus ; MoUoy^s tra6kat de Jure Maritimo^ pag. 194 ; 
and Loccenius de Jure Marit. lib. 6, cap. 2, pag. 21. 2*** To give their 
advyce, and report what is the cuft^ome of the Carribbee Iflands of 
giveing gratifications to the Governors that their (hips may be declared 
free ; and if the (hip beares all or only a third part of it; for which 
Molloy was ceited again, lib. 2, cap. 6, pag. 234 ; and fand no annual- 
rent due for the outreik ; and that they were not fuch impenfa in navem 
as buir annuel-rent, as vidlualls, provifions, and bottomrie does. 
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23 February 1688.— At Privy Counfell, his Majeftie's Commiffions 
are red, makeing Sir John Dalrjmnple Juilice-Clerk in CoUingtoun's 
place, and reftoreing Sir George M^Eeinzie to be King's Advocat, in 
Sir John's place ; and they are both received at Counfell ; and the next 
day Sir John enters on his tryall at the Seflion, as ane probationer in 
Collingtoun's roum there ; and haveing perfyted it, he was on the 28 of 
Februarie fworn and admitted ane Lord of the Seffion : But they de- 
clared, that his being Juftice-Clerk, tho' it gave him precedency in the 
Criminall Court, yet it gave him none of the Seffion, and fo [he] was 
only the youngeft Lord. 

Eodem die. — Mr. M^Bain {de quofuprapag. 375,) is again flaged for 
his difloyall principles and ambiguous anfwers, and fent back to prifon. 

24 February 1688. — Richard Cunningham's aftion againft DukeNo. 96'3, 
Hamilton being called, the Duke craved that Sir John Dalrjonple, who 

was not yet admitted a Lord, might be allowed to plead for him. The 
Prefident told him that could not be done, he being now entered on his 
tryalls. The Duke contended, that Sir John Gilmure had pleaded for 
his fon-in-law. Sir John Nicolfon, after he was Prefident. But that was 
becaus he was declyned from judging in it ; fo the caices were not alyke. 

28 Febnuiry 1688. — The young Lady Curlourie gives in ane bill for No. 965, 
ane aliment to herfelf and children, out of her hufband's eflate. The 
Lords, by the means of Sir John Dalrymple her neighbour, and Edmef- 
toun her brother-in-law, gave her 50 lb. fterling ; which was very hard 
to gratifie ane bankrupt with the creditors rents, where the eftate will 
not pay their yearly annual-rents. 

Eodem die. — The children of Sir Bobert Preftoun of that ilk, on a 
bill, get alfo ane modification from their father's creditors of 600 m&s. 
this year, dureing the dependence of their compt and reckoning. 

Eodem tempore. — ^Alexander Grombie Yintiner, is fyned in 100 lb. p. 397. * 
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and imprifoned by the Lords, for extortioning the leidges in breaking 
the printed rates of meatts. He and the other Yintiners had [given] 
in alfo ane bill againfl the Wyne-merchants, bearing, that iince th6y 
were ordained to fell the pynt of wyne at eightein pence, they ought to 
have a proportionall abatement of the Merchant's price. The Lords 
declared they would confider it in June ; but thought they needed no 
eafe, becaufe they had it from the Merchand at thirteen pence the p^nt, 
and fb had profit enough ; but afterward the prohibition was taken 6S, 
and they allowed to fbll it as befor at twenty pence. 

29 February 1688.— This year being Biffextile.— The King's letter 
is read, laying aiide my Lord Harcus and my Lord Edmeftoun, (not- 
withftanding of his brother Nidderie's power, to (how they would fpare 
none that did not comply, whatever their relation be.) Some thought 
their vetoing for Montrofe's Tutory, Jupra 27 January^ was refeilt^ ; 
others, that complaints were made that Harculs had behaved himfblf 
unjuflly in feverall caufes of Aytoun of Inchdaimie his fon-in-law ; and 
juft the day before this, Mr. Robert Pittilloch gave in a bill to the 
Lords againft Harcus, calling him ane bryber; and the Lords had 
ordained Mr. Robert to be apprehended. But the true reafon was fup- 
pofed to be, that whereas the other Lords had given ane dilatorie anfwer 
to the QusBree put in to them by the Chancelor, anent the King's taking 
away the Lawes and Teds, they had peremptorly declared their opinion 
againft it. Some thought Fitmedden had now got company ; and others 
of the Lords were affrayed, looking on this as ane warning fhott. 

Eodem tempore. — Mr. Robert Keith of Lentuih, Regent at Aberdeen, 
is perfhued, at Privy Counfell, by Drum (Living) and his freinds, for 
circumveening him, and caufeing him marry Marjorie Forbefs, his wyfe's 
fifter, and ading the part of the Mlnifter himfelf, by joyning them in 
marriage ; which ane Juftice of Peace may doe in England. Her freinds 
alleadged that Drum carnally knew her, but they denyed it. (See more 
of it infra 26 June 1688.) 

2^ The Chancelor fends ane letter to the Magiftrats of Aberdeen, to 
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give the Roman Catholicks the ufe of their Trinity or Nicolas Chap- 
pell there, for their worftiip. The Trades to whom it belonged 
oppofed it: But on ane fecond letter it was done. (See infra more 
15 May 1688.) 

Spring Vacance. 

6 Martij 1688. — By a letter from the King, the Magdalen Chappell in 
Edinburgh is given back to the Frefbyterians again, they haveing given 
money, (utjupra pag. 380.) 

Eodem die. — The Dutchefs of Lauderdale perfhues Sir James Dick of 
Preiftfeild for ane ryot, in lb far as fhee haveing taken out of Dudding- 
fton Loch five of the fwans, which, or their parents, were put in by her 
Lord ; he took them back again except two, whofe (kins fhee had given 
to Generall Drummond in his ficknes, to warm his breaft ; for which he 
broke up doors, which 1% No Conftable, by the Aft of Parliament 1661, 
is allowed to doe. 2^ He could not Jibi jus dicere. AUeadged, The fwans 
were his oun, he ftanding infeft in the Loch, and confequently in all that 
fed on it ; and tho' they were ferce natur<Py paragr. [12, lib. 11, tit. 1,] 
In/litution. de Rerum divi/ionej *yet they were like wild beads inclofed 
in his park, and fifh in his ponds ; and tho' the firft were put in by the 
Duke of Lauderdale, yet the produft was Sir James's. The Lords of 
Privy Counfell fand, if they had come of their oun accord and bigged 
there, then they were Sir James's ; but fince the owner who put them 
in was knowen, they fand they belonged to the Dutchefs ; and' Sir James 
his tolerance to let them day in his Loch did not make them his. Upon 
which he turned all the reft out of his Loch. But Duke Hamilton 
alleadging that the Loch bounded with the King's Park, and fo belonged 
to him, he put them in again; and thus took pofleffion in the King's 
name of the Loch ; which will coft Sir James ane declarator of property 
to clear his right. 

No. 060, 

Eodem 6 Martij. — The Earle of Callendar on a bill getts up the wryts p. 398. 

5q 
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of the tailzied eftate only that were fequeftrat, dureing the dependance 
of the plea between him and Lord John Hamilton. 

The fame Earle perfliues the Countefs Dowager of Callendar for ane 
aliment. AUeadgit, V' Her joynture of 8000 m^s. be year is no more 
but ane fuitable aliment to herfelf, confidering how much fhee brought 
with her. 2"^^* There is ane fuperplus both to entertain him, and to pay 
the annuel-rents of the debts. S^"** By ane ratification, he had obliged 
himfelf never to quarrell her rights. 

lb. § 3. Eodem die. — One Niven, a mufitian in Innemefs, is perfhued for 
deceiving one of his fcholars called Gumming, a Minifter's daughter, 
and a lafs of 12 years old, and marrieing her, and getting ane country 
Minifter to doe it, by fuborning one to call himfelf her brother, and to 
aflert to the Minifter, that he confentcd. This being ane abominable 
cheat and impofture, ane theft, and a perfidious treachery, haveing a 
complication of many villanies in it, he was fentenced for [an] example^ 
to ftand at the pillorie with his ear nailed to the Tron, and then to 
be baniflied ; which was done. 

The Privy Counfell alio declared the marriage void and null ab initio^ 
as procured by fraud, without fending then to the Comifar Court ; and 
farder, declared the maid's reputation to be untainted or ftained by this 
fa6t. (See the cafe of Andrew Hill, alfo ane mufitian, who debauched 
Sir John Foulls his fifter, now Lady Mountainhall, in the Criminall 
Regifters, at September 1654, and the law citations there ; and Drum 
Irving's cafe, infra 26 June 1688.) 

This prefent Pope Innocent the eleventh hath made a very juft rule, 
dilchargeing any man to teach mufick, or other arts to weemen in Rome ;. 
and allowes them only to be taught by feme of their oun fex. 

lb. § 4. 13 Martij 1688. — Mr. John Cockbum, Minifter at Ormeftoun, haveing 
got ane licence to print the Monethly Tranfadions, and account of booka 
out of the Univerfall Bibliotheque and others, and haveing printed that 
of January 1688 ; yet the Chancelor thinking fome paflages of it re- 
fleded on the Popifh religion, efpecially that abftraft of Smyth's Dif- 
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certatioDSy and Mabillion's Mufceum Italicunij tho' he be ane Jefuit ; 
therfor he difcharged him the printing any more^ and himfelf alone 
recalled the Privy Counfell's order, and laid he would caufe his oun 
Churchmen doe it better. 

Eodem tempore. — The Duke of Gordoun parts for London difcontented. 

15 Martij 1688. — ^At Privy Counfell, the Earle of Egglingtoun perlhues No. 970, 
the Lord Montgomery his lone for ane farder aliment, upon this ground, 
that when his former Lady, Dumfreis his daughter, lived, he had 600U 
m^s. out of the eftate himfelf, and his Lady 4000 mfis., becaufe they 
lived apart ; and it not being provyded whom her part (hould fall to, on 
her death, he alleadgit it fell in to him, and fo craved 10,000 mfis. be 
year. Anfwered, That ufusfrud^us finitas revertitur ad proprietatem ; and 
by his contraft of marriage he is proprietor, and no more is provyded to 
his father but the 6000 mKs. ; and the eflate being under great burthen, 
it could bear no more. The Lawiers upon the Counfell were clear, that 
they could give Egglingtoun no more in juftice. But he haveing given 
fecret aflurances (as his Sone faid) to the Chancelor, to be the Court way, 
his fone was appoynted to pay his father's new contrafted debts, extend- 
ing to 9000 mts. or thereby, and to get ane difcharge of the proces ; and 
that the Earle ihould never crave a farder aliment : But [they] gave the 
Earle dureing his lyfe the jurifdidion of the Baillearie of Cunningham 
and Kyle, with this quality, that his depute ihould be anfwerable to the 
Chancelor : (this is to make all Judges depend on him ;) and fo long as 
Egglingtoun Ihould live in England, there is 300 mfis. added to his 
lyfirent yearly, to pay the exchange in remitting to him his money. 

Eodem die. — Hugh Douglas mafon in the Dean, gives in ane com- lb. § 2. 
plaint againft Hary Nifbet younger of Dean, that he had denounced 
and imprifoned him after ane intimat fufpenfion, and threfhed out his 
comes. Anfwered, 1*** No intimation made but by ane reid-coat, fo non 
conftat whither it was real or ane (ham. 2^ Ane Hop on ane bill lafts 
but fifteen dayes be Aft of Sederunt, and he forbeir till that was expyred 
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3**** He only fecured the comes by right of his hypotheque as mafter, 
which may be done tho' there be ane fufpenfion. The Lords, after 
tryall, finding no written intimation, fand no ryot, and theirfor aflbilzied. 

lb. § 3. Eodem die. — There is ane letter from the King, makeing Claverhoufe 
Proveift of Dundee. So this, joyned with his Conftable's jurifdi&ion» 
makes him abfolute there. Balcarras is ordained to inflall him. 

lb. § 4. 16 Martij 1688. — At Exchequer, the creditors of William Robertfon 
put in for his efcheitt, becaufe Sir William Paterfon, the former donator, 
is payed. The Lords preferred John Drummond and the other creditors 
who were in the back-band after Sir William, and fo refufed the bill. 

lb. § 5. 20 Martij 1688. — There is ane Aft of Privy Counfell made and 
printed, that Jaylours fliall not be bound to accept publick prifoners 
or malefadors fent in to them, unlefs probation be alfo fent alongft with 
them ; and that the King's Advocat (hall, the next Counfell-day, iignifie 
the caufe of the imprifonment. Which is very juft, and like the Englifh 
habeas corpus wrytt, by which prifoners in England needs not lye after 
three termes, but may be brought to tryall. And aggreis with lex quinta 
Cod. de cvjlodia reorurn : Eos vel velox fubducat pcenoj vel examini 
Jubjiciantur et liberentur. But this with us is not for publick crymes 
againft the State, but for private ones. 

lb. § 6. 22 Martij 1688. — Ane proclamation from the ELing, lyke that in 
England, calling home all the Scots fouldiers or feamen abroad, efpe- 
cially in the Dutch fervice. Some obeyed, and others flayed on their 
perril. (See it in print.) 

lb. § 7. Eodem tempore — Was printed the Hules of the Popifli CoUedge in 
the Abbay, inviting all children to be educat there gratis ; as Mounte- 
banks promifes great things with their programs. CoUedges needs ane 
ereaion and patent under the Great Seall. I know not if there was 
one here. 
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Eodem tempore. — Bailzie Alexander Anderfon haveinfic broke his neck No. 971, 

. . . . P« 399. 

by ane fall, there is ane petition given in by his brother's children to 
the Toun Councill of Edinburgh, pretending he had papers of theirs. 
The Toun fequeftrated and fealled his wrytts. Then they applyed to 
the Privy Counlell for ane power to inventar them, which was denyed ; 
becaufe he had children of his oun, and they had ane remedy by exhibi- 
tion. So the Magiftrats took off the reftraint. 

William Fantoun Wryter to the Signet, being one of the Tutors-tefta- 
mentars, left by Bailzie Anderfon to his children, gave in ane complaint 
on the nyntein of Appryll againft the other Tutors, for taking of the 
Magiftrat's fealls, and proceeding to inventar without calling of him, and 
theirby imbezilling the pupill's means. Anfwered, He was cited, and the 
affair was civill ; and they were Tutors-teftamentar, which needed no prae- 
viousfolemnity; and if they maleverled, they were refponfall. The Lords 
of his Majeflie's Privy Counfell, haveing heard and confidered the lybell 
and anfwers made thereto, with the examination of Bailzie Montgomery, 
who fealled the charter- cheft, ftudy, cabinet, and coffers, did find. That 
the defenders did precipitantly take of the faids fealls, (the Bailzie not 
being prefent,) for which they ordained them to receive ane reprimand 
at the bar ; which was accordingly done. But ordains that the defenders, 
when they meett theirafter, acquaint the other Tutors-teflamentar, and 
particularly William Pan toun the perfhuar ; that he and they may fee 
to the right manadgement of the pupilPs affairs, and have infpeftion of 
the pupill's papers to that purpofe ; and as to any other poynt lybelled, 
the Lords leaves both parties to purfue, as accords, and in the ordinare 
courfe of law. 

27 Marlij 1688. — The Chancelor, at Privy Counfell, declares he is lb. § 2. 
called by the King to Court ; and the Archbiftiop of Glafgow propofes 

that the Counfell may wryte ane letter of recommendation with him ; 
which was done. He parted on the 29*. 

28 Martij 1688. — At Privy Counfell, the Lord Bargeny and his No. 972, 
tennents complain of Hugh Mure, Bailzie of Carrick, for oppreflion, and ^' 



862 HISTOEICAL NOTICES 1688. 

fyneing them for keeping falfe weights for felling their wooU ; wheras 
theirs was more conform to Lanark weight, which is the ftandart of 
Scotland, then his. Anfwered, He got his flone-weight from the Dean 
of Gild of Air, which is the head burgh of the Shyre ; and this is all he 
is bound to doe, by inflruftions given to the Juftices of Peace, by the 
[38th] A6t of Parliament in 1661, article anent the weights and meafures ; 
and if Air be difconform, heavier or lighter then Lanerk, then they 
fhould be fyned, and not he. The Lords aflbilzied him, if his weights 
aggried with Air ; and referved to examine if Aire's were exaft. And 
after tryall of both, finding my Lord was calumnious in his complaint, 
they, on the 26 of JuUy, fyned him in 50 lb. flerling, as temere litigans. 

lb. §2. 29 Martij 1688.— At Privy CounfeU, Mr. George Hendry, Minifter 
at Corflorphine, perftiues Torwoodhead, or the Lord Forrefler, for 
oppreffion, not only in difchargeing all his tennents to come and hear 
him, and fending them all to the Meeting-houfe, hot alfo [for] difchargeing 
them to bring home his coalls, labour his glybe [glebe,] &c., which they 
were accuftomed to doe ; which was to flarve him, lyke the Boman aqtUB 
et ignis interdi&io. Corftorphin raifed ane recrimination againft Mr. 
George, that in 1679 when this ELing was here, he refufed to pray for 
him becaufe he was ane Papift. Tho' this falls under the Afts of 
Indemnity (ince, and is pardoned, yet it makes him deferve no favour. 
* The difcord was, Mr. George had lent him money, and he was now 
feeking it back. 

Eodem die. — The Earle of Lauderdale being to ferve himfelf air to 
the Duke, his brother, fome papers neceflary for inftrufting the brieff 
being lyeing in ane proces, in Sir Patrick Home's chamber, he fhifted 
to give them back. The Lords, on Lauderdale's application, ordained 
him to be imprifoned till he re-dely vered them ; tho' Duke Hamilton 
pretended it was ane cafe meerly civill, and they might get them at the 
Regifter's, or produce the faids Regifler-books, which would inftruft as 
fully. And accordingly, on the 6*^ of Appryle, the Earle was ferved 
air-male to his brother. The Frefident of the SeiBon was Chancelor 
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of the Affyfe. There was ane proteftation taken for the Lady Zefter, 
that he had infert lands in the claime belonging to her, as air of line ; 
which was very unneceflar, feeing he eo ij^o that he was now ferved air- 
male, would be liable to denude. 

Eodem tempore. — The Archbiftiop of St. Andrews prevaills with the ^ 
Univeriity there, to fend up with the Chancelor ane addrefs or opinion ; 
to the King, that he may, by his Prerogative, take away the Psenall 
Lawes without ane Parliament. Five of the Mafters, or Regents, refufed 
to figne it, viz., Mr. James Weems of Fudie, one of the Reftors, Mr. 
James Martine, Mr. Cunningham, Mr. Fentoun, and Mr. William 
Sanders Mathematick Profeflbr. 

At the fame tyme, in Berwick, Mr. Pratt the Major [Mayor,] the 
Aldermen Haggarfton, a Papift, the Govemour and the OflScers of the 
Garrifon, and fome of the Burgers, with the Epifcopall Minifter, con- 
trare to his intereft, fent ane addrefs to the King, that they (hall choyfe 
fuch a Member for the Parliament as fhall confent to take away the 
PsBuall Lawes. 

6 Aprilis 1688. — At the Committee of Privy Counfell, for publick No. 973, 
aflFaires, one Orrock, ane Prelbyterian Minifter, haveing called the King 
ane Idolater in a fermon, and that Epifcopacy was not of God's planting, 
tho' it fhould grow up in the Church ; and attempting to preach in St. : 
Andrews, the Archbifhop caufed apprehend him, that he might be / 
cenfured ; wheron ane tumult followed. The Committee ordered him 
to be tranfmitted to Edinburgh, and, on the 19*^ of Appryll, he is pro- 
ceffed at Counfell ; and they offered to prove by the Toun-officers, that 
Hamilton of Kinkell beatt fome who came to apprehend the laid Orrock. 
They were rejefted, becaufe they were perlhuers of the lybell. Whereon 
ane new lybell was raifed, without their names in it, to make them 
capable to be witneflTes : Bot the Counfell, againft the Bifhops their 
inclinations, referred the affair to the King. 

Eodem tempore. — There is ane new letter from the King, complaining lb. § 2. 
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on their delay of ending Queenfberrie's Trcafurer-accompts, and ordain- 
ing the Auditors immediatly to meett and end them. And then at laft 
they cloffed them on the 19*^ of Appryll, and fent them up to the King, 
who perufed and approved them, and gave him ane exoneration : And 
the King was 19,000 lb. in his debt. And fo Queenlberry returned to 
Scotland. ( Videfupra pag. 370.) 

lb. S 3. Eodem tempore. — There is ane complaint by the prefent Magiftrats of 
Culrofs, againfl Sir Alexander Bruce of Bromehall, that he had taken 
the tennent of their mylne with caption, tho* they, as the King's Magif- 
trats, of his fpeciall nomination, were not lycable for debts contraded 
before their entry. The Counfell difcharged all farder procedour. 
This makes the fecurity of Burghs, by lending them money in this 
junfture, very bad. 

lb. § 4. Eodem tempore. — There is a letter from the King to the Toun of 
Aberdeen, commanding them to inftall one David Cumming, Clerk, with 
Sandilands, their prefent one; which touched not only on the Toun's 
power of eleding, hot lykewayes the Clerk's property, by giving to 
Blair as was faid. 

lb. § 5. Eodem tempore. — Many printed copies of Penfionary Fagell's Letter, 
and the Refledions and Defence of it, being droped in the fands of Leven, 
and other places in Fyfe ; there was ane fecret order to Balcarras his 
troup to gather them all up from the countrie people, and burn them. 

No. 974 6 & 7 Aprilis 1688. — At the Criminall Court, [John Allan] father 
P- ^^^- and fone are pannelled for coyning of falfe doUers. They were appre- 
hended at Falkirk, upon fufpition of fome tooUs and materialls found 
belyde them ; hot they denyed all. Yet upon ftrong prefumptions of 
frequent ufeing and venting them in markets, the fone is condemned to 
be hanged. Wheron ane outcry aryfeing on the injuftice of the fentence, 
his day of execution was prorogat, and delayed ; and at laft, on hopes 
of his lyfe, he confefled, and before fome of the Privy Counfellors he 
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Ihewed the way he forged them : which fome called ane acceflion to the 
cryme in the byftanders. And ane Procurator in Lithgow, who bad him 
denye, is ordained to be pannelled for his difingenuity. It's doubted 
how far this is founded in law, (ieing Bifhop Hall and the beft Cafuifls 
think a man is not obleidged to confefs his oun guilt, but put the per- 
ihuer to prove it ; efpecially if it be capitall. 

And thus he was delayed from tyme to tyme, till the 29**" of June, on 
which day he was hanged at the Croce of Edinburgh ; he dyed difcom- 
pofedly, being furprifed, and expefting his lyfe ; and had attempted the 
day before to efcape, but was dilcovered. 

Eodem die. — One Cranfloun, Bailzie in Kelfoe, is pannelled for 
murdering of a woman, in fo far as on a flight delation againfl her of 
theft, he wrongoufly imprifoned her, and nailled her cloathes to the 
floor ; where, after fome dayes, flie dyed. He is aflbylzied for want of 
probation ; which fome faid was hyred to goe out of the way. 

12 Aprilis 1688. — At Privy Counfell, there is ane letter from the No. 975, 
King, commanding the march of Dumbartoun's fouldiers to York, by^*^^^' 
land, where there had been fome tumult againft the Mefle-Preifts, to ' 
mortifie that Toun. Others thought they did not adventure to goe by 
fea, becaus the Hollander's fleett was then out : Bot as there was no warr 
declared then, fo Douglafle's men went afterwards by fea. 

2*"* Bailzie Alexander Brand perfliues John Callendar, before them, to 
refound 120 lb. flerling he had unjuftly extorted from him on a wrongous 
imprifonment at London. The Bailzie was dealling with the Magiflrats 
of Edinburgh to arreft him fummarly as ane ftranger, bot they did not 
think the [8th] Aft of Parliament in 1672, did empower them to doe it. 

S***" The Lord Dufins haveing killed Eofs of ELindefs, upon ane fudden 
quarrell, there is ane precognition craved anent the manner, which was 
alleadged to be in felf-defence ; bot the nearefl; of kin, with the Clan 
and fumame of Rofs combyneing, it was then flopped. (See it infra 
pdg. 406.) 

4^ There is ane order to apprehend the Skipper and faillers of that 

5b 
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Buratifland boat which runne doune the other by negligence, wherin was 
Captain Murray, Abercaimie's brother, wherby he was drouned. 

5*^- The Archbifhop of St. Andrews his gift to the half-year of Edin- 
burgh, (de quo fuproy pag. 392.) 

19 Aprilis 1688. — /tern. The Privy Counfell renewes all the old Afits 
anent the right packing and cureing of falmond, and reftifieing many 
abufes therein, and difcharging Coupers from being Tacklmen of falmon- 
fifhing, or Heritors to pay their fervant's fees in fifhes, or any to buy 
from fervants, becaufe they are not corphed upon the place. 

/tern, It was infmuat to Leivetennant CoUonell James Murray, Philip- 
haugh's uncle, that the King was to put the Lord Frendraught, a Fapifl, 
in his place ; which was afterwards done in June, and ane penfion given 
to him fixed upon the pay. Bot if they had not trufted Frendraught more 
nor him, he might have continued, and the other have got the penfion, 
if it was to be truly payed. 

3 Maij 1688. — At Counfell, the Lady Reidhoufe, daughter to the Lord 
Saline, perihues Reidhoufe her hufband for ane aliment, in regard he 
did not cohabite ; and gets ane modification of 800 mKs. yearly ; bot the 
annuel-rent of her own tocher was to be a part of it. Shortly after this, 
he was killed in ane duell, fo fliee came to the pofleflione of her joynture. 

Eodem tempore. — Collonell Buchan's fouldiers arryve at Leith from 
London; and Douglafle's regiment goes up in that lame friggate in 
their place. 

Ilem^ Some oftavo Bibles font from London to Alexander Ogfi^oun 
flationer in Edinburgh, are feafed on at Leith by Mifl:refs Anderfon^ 
the King's Printer, on the pretence of ane old Aft ftiee had, difchargeing 
the importation of any Bibles of that fyze, becaufe fhee could furniili 
the countrey : bot hers feemed bad, both in the paper and print. 

No. 976, 15 Maij 1688. — The Chancelor haveing returned on the 12*** to Edin- 
burgh from London, he did this day produce the following letters from 
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the King : 1^ Ane anfwer to their recommendatorie letter of the Ghan- 
celor, whereby the Eang appoynts them to truft him in all things as his 
oun mouth, and his chieff Minifter of State ; tho' circumfpe6k politicians 
will hot fpareingly ufe fo great ane power. 2*** Ane letter making three 
a quorum of the Treafurie, which was five before ; and the Chancelor to 
be^n^ quo non, which gives him ane great influence and dependence ; 
and he immediatly flopped all payments till he confidered farder, except 
the penfions due to the Papifts ; and there was ane feparate letter putting 
the Lord Frendraught on the Exchequer. 3^ Ane letter appoynting 
Mudie's Mortification for ane Church in the Grafs-market of Edinburgh, 
to be employed for building ane Church in the Cannogate, fince they want 
the Abbay Church. This fhould depry ve the Bifhop of Edinburgh of his 
houfe-rent, which was payed out of the annuell-rent of that mortification. 
4^ Ane letter reducing Captain Graham's company, or guard in Edin- 
burgh to 50 men, being before 120. The defigne whereof was thereby 
to eafe the Toun of fo much pay, extending to 800 lb. fterling a year ; 
that they in compenfation of it might give the Earles of ArroU and 
Strathmore ane difcharge of that debt they owed with Argile to Heriot's 
Hofpitall and ane affignation, that they may obtain ane locality and 
releiff on Argile's eftate : Which is not ad idemj iieing they are only 
adminiftrators, and the Toun fhould be bound to give fecurity to make 
it up to the Hofpitall : and the company may afterwards be augmented 
to its old number. 5^ Ane letter reduceing two companies out of 
Douglafle's regiment, and adding them to CoUonell Wauchop's. 6***^ Ane 
letter giveing the Papifts, as they had got formerly, {pag. 397,) the 
Trinity Chappell at Aberdeen, fo now the pertinents and revenue 
belonging thereto. 7"^ The moft materiall letter of all was his Majeftie's 
explanation of his Indulgence and Toleration, which feemed to implye 
his defigne of diflblveing all Judicatories, till they a6l by new commif- 
fions, renouncing the Teft: Which occafioned feveral Shirefis and 
Magiftrats to forbear for ane whyle. 

Eodem die. — ^The Toun of Paifley complain of the Earle of Dundonald, 
for caufeing bury one Fleeming, a tennent of his in Banferlie, (who 
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hanged himfelfy) at their gibbet- foot, within their propertie, and without 
their leave ; and caufeing imprifone their Bailzies for Ufting his corpfe 
and removeing them. The Magiftrats on a petition are fet at liberty. 
(See infra more of this, 'pag. 406.) 

Eodem tempore. — His Majefty conferred the places of Harcns and 
Edmefton, in the Seifion, upon Mr. Alexander Swintoun of Merfingt6un, 
and Lewes Gordoun of Auchentoull, divydeing his favours betuixt the 
Fre(byterian and the Papifl ; and Balcaikie got Harcus hi£( place in 
the Criminall Court 

Item^ Captain M*Kye, lately come from Holland, is imprifoned in the 
Caftell of Edinburgh, on fufpition of a fecret correfpondence with the 
Prince of Orange, or fome of his fervants about him. 

/tew, Doftor Bruce, late Bifhop of Dunkell, his Congee d^dire comes 
doun to be Biihop of Orknay, in place of Bifhop Murdoch M^Eeinzie, 
lately dead. QucerituTj What way his Inftalment fhall be ? for a Con- 
fecration it is not, iieing he was confecrat already, and the charafter npt 
taken from him ; neither can it be ane Tranflatione, there being no 
terminus a qico^ that ceaiing at his deprivation. So at mod it feems to 
be hot ane meer Inflitution. 

16 Maij 1688. — On a bill given in by me to the Committee for publick 
affaires, I got ane order, commanding Mr. Robert Lauder to put and 
fequeftrat the patent he had got from my Father of his being a Knight 
Baronet, in their Clerk's hands, in regard my Father had, by a paper 
under his hand, declared he was difTatiffyed with its being conceived 
to fall to his fon George after his death ; whereas he intended it fhould 
only defchend to me his eldefl fon and air, as God and nature appoints* 
(See alibi more of this.) 

Summer Session. — June 1688. 

1 Junij 1688, being Friday. — Some thought the Lords fhould have 
fcroupled to iitt, becaufe of the forefaid Proclamation diflblving the 
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judicatories of the Seffion, &c. Bot the Lords juftly would not draw in 
qusBftion their oun right. 

2 Junij 1688. — Ane letter is produced from the King, in favours of 
Sir Ewan Cameron of Lochyell, procured by Robert Barclay his good- 
brother and Fen the Quakers, againft Captain William Setoun, {de quo 
fuproy pag. 390,) difcharging Lochell of that debt: Which annulled 
William's decreit, and was faid, by the King's Advocat himfelf to be 
againfl property. Bot others alleadged, the Lords, in this Commiffion 
divydeing Argyle's forfaultour, were bot the King's faftors and truftees, 
and fo he might ratifie or recall what they did at his pleafure. 

Eodem die. — The creditors of Scot of Harwood perfliue for the roup 
and fale of his eflate, on the Aft of Bankrupts in 1681. The Lords 
fufpeded fome of the creditors aimed at it, the rentall was proven to 
be fo low. 

Q Junij \Q%%. — The Juftice-Clerk reports this cafe: One liveing in No. 978, 
the Weft is decerned by the Comifar there to repare another's honour, 
whom he had defamed, by appearing in the Church and craving him 
pardon before the Congregation. He prefents ane bill of fufpenlion, 
that he being ane Frefbyterian, had taken the benefite of his Majeftie's 
Toleration, and fo could not be forced to doe pennance in the Church, 
whither he had not freedome to goe and hear, bot fhould be remitted to 
the Meeting-houfe. The Lords repelled his reafons of fufpenfion, and 
ordained him to fatiffie in the Church. Caftlehill only differed. 

13 Junij 1688. — The newes arryve at Edinburgh, that the Queen, on No. 979, 
the 10^ before, was delivered of the Frince. Bot the Chancelor being ^* 
in Perthftiyre, the ufeing of any folemnity was delayed till he arryved, 
which was the next day. And on the 15^, the Counfell ifhued out ane 
Thankfgiveing to be obferved on the 21"* for this fyde of Forth, and 
the 28^ of June for remoter places ; and Balcarras was fent to con- 
gratulate his birth ; and Duke Hamilton parted the fame day for London. 
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So the 21"^ of June was feriat at Edinburgh, and a Thankfgiving by 
fermonsy &c., for the Prince's birth ; and at night there were curious 
fyreworks at the North-Loch fyde. 

No. 982, 19 Junij 1688.— At Privy Counfell, the Toun of Paifley and Shireff 
of Renfrew their mutuall ryots, {de quo fupra 15 Maijj) anent their 
burying of the hanged man, were read and admitted to probation ; and 
being advyfed on the 26*^ of June, Dundonald, by his brother-in-law 
Glaverhoufe his power, gott the Magiftrats imprifoned, and ordained to 
crave my Lord pardon. 

i^""' Becaufe the dyet for my Lord Duffiis his precognition, {de quo 
Jupra 12 ApriliSf) anent his killing of Kindefs, fell on the 21"^, which was 
feriat, therefor on ane bill, they prorogat it till the 22* ; on which day, 
witneflTes being examined, they proved thir two poynts, l"** That there 
was no precogitat malice, at leaft they were reconcealled, if there had 
been any ; and that it was not ane defigned, hot ane accidentall ran- 
counter that day. 2^- That Kindefs gave great provocations to Duffiis 
ere he beat him, by giveing him ane indired ley, and then offering his 
piftoU : Which probation is tranfmitted to Court, in order to obtain a 
remifiion ; which and other favours was offered upon the change of his 
religion ; hot he refufed, as was faid. 

3**"* Lrving of Hiltoun perfhues Gordoun of Setoun for circumveening 
him, in obtaining ane difpofition from him. This certainly was more 
proper for the Sefiion then the Counfell. 

20 Junij 1688. — The newes comes to Edinburgh, that ane partie of 
Dragounes bringing one HDuftoun a feild-conventicle preacher prifoner 
to Edinburgh, were fallen on in Galloway by theffe wild Fanaticks of 
Bainney's fadion, and he was' relcUed, and five or fix dragouns killed 
or wounded. The Privy Counfell by their Proclamation ordained the 
whole Heritors of thefiTe three Wefl;em Shyres to meett, and caufe fearch 
for the Bebells, and take the ddvyce of the indulgent [Indulged] Minify 
ters, as haveing mofl: power with the people there. This was againft 
their principles, to medle with fecular affaires, bot to leave that to the 
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civill Magiftrats ; and fome few of the wifer excufed themfelves on that 
head. (See infra more, 'pag. 417.) 

21 Junij 1688. — The Thankfgiving, {de qtwfupra^ pag. prceced.) 

23 Junij 1688. — The Lords make ane Aft of Sederunt anent intrant 
Advocats on occafion of Mr. Matthew M^Kell's application ; that they 
will examine themfelves fuch as enter per Jaltum by bill on their fuf- 
ficiency and knowledge of the Scots law, and alfo be informed of their 
integrity of lyfe and manners. And accordingly, on the 27 of Jully, 
the Prefident afked a few flight queftions in prefence of the reft of the 
Lords, hot did not fuffer any others to examine him, hot admitted him 
prefently. For reftraining the vaft number of intrants ane propofeall 
was made, that there fliould not enter above four Advocats in ane year. 

26 Junij 1688, Tuefday. — Mr. Charles Littlejohn, Minifter at Largs, No. 983, 
his cafe againft Sir James Montgomery of Skelmurlie was reported by 
Lochore : And the Lords fand, that the Afts of Parliament did make the 
Lithgow meafure the rule of commerce; yet feeing in thefe paroches 
they had ane larger meafure, therefor the Minifter was to receive his 
ftipend by the locall meafure of that part, referving to Skelmurlie to 
redrefs himfelf before the Commiffion. (See 27 June 1667, Minifter 
of Dalrymple againft the Earle of CafTells.) In this caufe, the Chancelor 
faid, That the Minifters was the part of the Kingdom that deferved worft 
at his Majeftie's hands. Skelmurlie gave in< ane bill of fufpenfion againft 
this, pretending that this greater meafure could not be the rule, be- 
caufe it was only introduced lately .within the paroch betuixt Mafter and 
Tennent ; and Lithgow was the ancient meafure. 

Eodem die^ pqfl meridiem. — ^At Privy' Counfell, the perfuit, mentioned No. 984, 
Jupra at the 29"^ February, [pag. 397,] is here [infifted in,] at Drum ^* *^^* 
Irving's freinds inftance, againft Forbes of Auchreidie, and Marjorie his 
daughter, to get them puniflied for makeing up ane mock-marriage 
betuixt Drumm and her, ather when he was drunk, or when mad and 
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furious, and fo could not then give ane valid confent ; and Mr. Robert 
Keith, ane Regent, was made ufe of to joyne them : For with us the 
facerdotal benediftion is not elTential. Anfwered for the Lady, That 
Law prefumes rather for found judgement than for idiotrie or furioiitie ; 
and every degree of this is not fufficient to incapacitat one from mar- 
riage, which is rather a&ics naturalis than civilisj and requyres not much 
judgement ; as appears by this, that a woman of twelve is capable of 
marriage ; and the dawnings of reafon are not alyke bright in all ; 
fome have greater vivacity of ^irit than others, yet the precife mea- 
fures are at the Judges difcretion. (See a lyke cafe in Sand*s De- 
cijiones Frifice^ lib. 2, tit. 1, definitione 11.) And if frigidity or impo- 
tency be alleadged, that cognition belongs only to the Commifars of 
Edinburgh ; and tho' the marriage was irregular, yet multa fieri non 
debent quce fa&a tamen valent^ et multa impediunt matrimonium contro 
hendum quce non diffblvunt jam contro/Sium. And marriage, by the lawes 
of all nations, is facred, and hath ane oath annexed or implied, and is not 
to be violated nor Hudibraffed; et quce Deics conjunxit nemojeparet. (See 
Niven's cafe, Jupra 6 Martij 1688.) And thir fubftitutes in the tailzie, 
upon the view of their oun fucceffion, ought not to be allowed to hinder 
Drumm, the inflitute, to marry; and it was ane unparralleled aft in them, 
to dragg him the next morning from his wyfe. And if men or women 
be once permitted to winn free, on their declaring their diflTatiffaaion at 
their marriages, it will be ane compendious way to eafe fome men of 
their wyves, et e contra. • The Lords admitted ane joynt probatione 
anent the inanner of the marriage : And his haveing given confent was 
fully proven, and nothing of his drunkennes or madnes then; fo the 
Privy Counfell thought it ane marriage, which they could not loofe. 
Bot thereafter, on the 12*^ JuUy, they ordained Drum to be fequeftrat, 
and put with Lefley of Boquhain, his brother-in-law ; and he is allowed 
for maintaining of him 3000 mks. per annum out of the eftate. 

2**'*' There is ane letter from the King, in favours of the Duke of 
Queen(berry, recommending him to his Judicatories, as one whom he had 
now taken under his fpeciall proteftion. This ftyle feemed new. 

3"^- The ojd woman Mattargett, condemned on ane Commiffion from 
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the Privy Counfell, by Mr. Robert Lauder and fome other gentlemen, 
at Dumbar, upon fome prefumptions of witchcraft, is brought before the 
Counfell and examined : And they inclined to find her not guilty, and 
fent her back to priflbn : For the main thing proven, was her boafling 
and threatening fuch as refufed to give her, and fome evill accidents 
befalling them fliortly after, and the lyke. Bot, on the 12**" of JuUy, 
Ihee being brought before them again, ihee was remitted back to Dumbar 
to be burnt there, if her Judges pleafed ; becaufe fhee had once emitted 
ane confeflion, tho' fhee retrafted it. It was only carried by two votes, 
that Ihee was guilty, after they had read the probation. 

4**^ Archibald Primrofe of Dalmenie, being ceited for leaiing-making 
on the Chancelor, and fowing difcord amongft the King's Officers of 
State ; he, by the freindfhip of Father Peters, and the Duke of Berwick, 
gott ane ftope and countermand to the proces ; and, to fecure himfelf, 
he declared Popiik. If the proces had gone on, James Stewart was 
adjoyned to concurre with the King's Advocat in the perfuit ; which Sir 
George M^Keinzie took very ill. 

29 Junij 1688. — The Dutches of Lauderdale's charge againft the No. 987, 
Earle was reported by Tarbet; bot Ihee not being fatiffied, obtained 
upon ane bill ane hearing in prefence : So it was debate and decyded 
on the 11*^ of July. This was ane charge on the Earle's ratification, 
{de quo Jupra 19 Decemhris 1684,) to purge the lands and moveables 
difponed to her of all incumbrances, conform to ane condefcendance 
given in ; as 1*^ To pay fourtie-fix years bygane feu-dewties of the lands 
of Duddingftone, difponed to her by the Duke, and due to the Lord 
Roxburgh, as Lord of the ereftion of the Abbacy of Kelfo, of which they 
held, and whofe minority made the years above forty to be due. 2^ To 
procure renunciations of two infeftments of annual-rent lyeing upon 
theflTe lands. 3^ To purge Stephen Thomlie's compryfeing of the lands 
of Lethingtoun and others, difponed by her hufband to her. 4*^* To free 
the moveables of the Duke's funerall charges contained in ane decreit 
obtained by Edward Mailers, extending to 5000 lb. fterling. 5^ The 
Earle being found lyeable to releive her of the Englifli debt, (Jupra pag. 

5s 
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320,) Ihee craves he may pay two mortgages upon the lands of Ham, 
due to the Lord North, extending to 7000 lb. flerling. Anfwered, That 
the Duke haveing hought the lauds of Duddingftoun with the burthen 
of thefle debts ; and, haveing, by ane moft exorbitant donation, difponed 
them to his Lady, it moft be ftridly underftood to be no farder then talis 
qualisj as he had them. Bot his difpofition to her, containing abfolute 
warrandice, did cutt of this. 2*^ He could not be lyeable to warrand 
againft Thornlie's debt, unlefs it were inftru6led ; and the feafine pro- 
duced is not lufficient, as was found in her oun cafe againft Bamtoun, 
in making up Anderfon of Hill's compryfeing. 3*^* As to the moveables, 
they are the natural fubjeft of difcuffion, out of which funeral charges 
ufes to be payed ; and fo ftiee haveing gott the moveables ought to 
defray that charge, elfe it fhould be like the Egyptian flavery, who tyran- 
nically exa6led brick, tho' they did not furniOi ftraw ; and therefor, 
ftiee haveing gott the ftraw, ought to make the brick therewith. 4***- The 
Earle's ratifications bears, to relieve the heritage and moveables of all 
debts, which can only interpret of fuch as were in rerum natura^ at the 
tyme of the fubfcryving of the ratification, which the funeral charges 
were not ; his brother, the Duke, being then alyve ; and as to the mort- 
gages, non con/latj that the right flows from the Duke her hufband ; and 
therefore they are not bound to warrand it. The Lords fand, if ftiee 
only craved ane general ratification, that fhee needed not inftru£b the 
incumbrances ; bot if Ihee iniifted for particulars fpecially condefcended 
on, then they fand ihee behoved to inftru6l the fame : Bot fand the firft 
throe articles of Duddingftoun and Thornlie's debts fufficiently in- 
ftrufted, and decerned the Earle to purge them betuixt and Candlemefs 
next ; bot fand him not lyeable for the funeral charges. And, as to Sir 
Francis North's Englilh mortgages, fand Ihee ought to produce ane right 
to thefle lands of Ham, from her Lord, fieing thefTe incumbrances were 
not granted by him, bot by herfelf. 

No. 988, 2 Julij 1688, Monday. — At the Criminall Court, Mr. John Bayn of 

^^' ' Dalney is pannelled, {videfupra 19 Junij 1688,) by the neareft of kin 

of William Rofs of Kindefs, for his accefiion to his flaughter ; that. 
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beiDg ane Juftice of Peace, and prefent, he did not apprehend Duffus 
after he had killed Kindefs. AUeadged, 1"** By the inftruftions to the 
Juflices of Peace, A61 38, in 1661, they cannot attach Noblemen nor 
Privy Counfelors, as Duffus was. 2^ EJio he were obleidged, he could 
not doe it, being tingle, and Duffus rydeing with many ; and he was not 
bound to endanger his oun lyfe ; and courage is ane quality every one 
is not endued with, efpecially he being aged. The Lords haveing 
confidered the lybell perfhued by the relia and nearefl of kin of the 
deceaft, William Bofs of Kindefs and his Majeflie's Advocat againft 
Mr. John Bayne of Delnie, and that part thereof now infiiled on, 
anent the pannel's negligence in his duety as ane Juftice of Peace, 
in not apprehending the Lord Duffus, after committing the flaughter 
lybelled, with the heall debate relative thereto, they find the fame not 
relevant. 

Whereupon, on the 3* of JuUy, at Privy Counfell, Delnie perihues 
Bofs of Balnagoun for defamation of him, by perihuing him before the 
Criminal Court as guilty of Eindeafs's murder, he being now aflbilzied as 
innocent. Alleadged, QucBvis probabilis cavfa excufat a calumnia^ and 
here was jujlus dolor^ in refpeft Delnie was prefent, and the party flain 
was Balnagoun's near kinfman. (See the cafe of Prefumptions debate by 
Servin in the laft part of his Pledois, pag. 52, anient the mother and the 
barter's boy, ceiteAfupra in Philip Stanffield's cafe, pag. 372.) The 
Lords aflbilzied Balnagoun from being calumnious; hot ordained them 
to goe home, and live in amity and freindlhip together. 

3 Julij 1688, pqft meridiem. — At Privy Counfell, the King's Indemnity 
is read, bot being clogged with fuch unufuall claufes, it alarumed them. 
Such as, all behooved to take ane teftificat of it from James Stewart, 
and pay him money ; which would bring in ane great fumme to him and 
Melfort; whereupon it was fent back to the King to be amended. (See 
a full Indemnity at the 1* of Oaober 1688.) 

2^ There was ane proclamation about the annuities of teynds, and 
their pryce, which was alfo reported to come to James Stewart, and 
his brother Coltnefs, (tho' not named) to pay his fyne, and compofi- 
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tion for redeeming of his forfaulted lands from the Earle of Arran, 
the donator. 

Eodem die^ etfeq. — The Convention of Burrows meetts at Edinburgh, 
and fome of them propofed the takeing of the Teft, and proteftod, it may 
not be imputed to them, fince they were willing. And they commiffionat 
Magnus Prince, Proveft of Edinburgh, in their name to complement and 
congratulat the birth of the Prince ; (tho' ane letter from them would 
have done the fame thing ;) and it was talked, he was allowed to gift 
him ane Jewell worth 1000 lb. (lerling, and to give ane gratuity of 
200 lb. fterling to the Lady Powis the Governefs, or to the Nurfe. 

No. 989, 4 Julij 1688. — Martine of Bullion's day. There was fome rain on it. 
p. 410. -^ "^ 

No. 992, Undecimo Julij 1688. — Sir Alexander Gilmure of Craigmiller, per- 
fliues Captain Straitton for redu£tion of ane band of 2000 mks., as being 
for money loft at cards. The Lords, upon Straitton's oath, fand only 31 
guinnees of it fell precifely under the [14th] Aft of Parliament in 1621, 
anent play money ; and ordained him to pay it in to them, for the ufe of 
the poor, except 5 lb. fterling which by that law he may retain : The 
reft was loft by packing ; fo that is alfo prodigo et perdituro credere^ contra 

legem Jf. ad Senatus Confultum Macedonianum. — Craigmiller got 

it not, hot had the pleafure to fee part of it evifted from Straitton. 

No. 993, 12 Julij 1688. — The debate betuixt the Girdlemakers of Culrofe and 
Valley field is reported by Merfington. Culrofs, by their declarator, 
craved Valleyfield, and all others might be difcharged to make girdles, 
in regard by ane old letter of King James 6"* in 1599, and a gift from 
King Charles 2^ in 1666, the fole priviledge was given to them, for their 
encouradgement ; they being the firft inventors. Anfwered, This refolved 
in a doun right monopolie, prohibited leg. unica Cod. de monopoliis ; 
and the moft that ever was done, was to grant temporary ones, but not 
perpetual. (See the cafe of Sir Geills MumpeflTon in the Englifti hit 
tories of Rufhworth and Baker.) For they are againft publick utility ; 
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and the defenders were fewars to Valleyfield, whofe lands were ereded 
in a Barony ; and by ane charter in 1662, before their gift in 1666, he 
had the priviledge of keeping Girdle-fmiths, (craticularum fabros ;) and 
that every Burrow or Barron might fett up what tradfmen or artificers 
they pleafed, that being ane natural confequent of the liberty of the 
fubjeft, and the reward of vertue and induflry, to improve trades, and 
hinder extortion in pryces, ubi vivitur ingenio. And King James's letter 
is only to Hop unfreemen to work within Culrofs, otherwayes any Cor- 
poration might get ane gift to hinder all others within Scotland hot 
themfelves. The Lords, before anfwer to the debate, recommended to 
Drumcairn to take tryall of the Girdlemakers of Culrofs, if they have 
any other trade or craft then that of makeing girdles, and at what pryces 
they fell the fame ; and likewayes to try if the men in Valliefield doe 
make fufficient girdles, and at what pryces they make the fame, and if 
they have any other trade then makeing of girdles ; and if they were in 
ufe of makeing girdles before the refignation whereupon Valleyfield's 
charter proceeded. 

12 Julij 1688. — The Chancelor getts doun ane new fignator from No. 904 
Court of all his lands, erefting them in ane Regality, and enlargeing the ^' 
bounds of his Stewartry, takeing in fundry lands belonging to the Mar- 
quefs of Athole therein ; this creats farder animoHties betuixt the two 
families. 

14 Julij 1688. — The Toun of Edinburgh finding ane great inconveni- No. 9^5, 
ence by the inhabitants flow removeing, fitting frequently forty days^*^^^* 
after Whitfonday ; to remeid this prava confuetudo they refolved to 
make ane Aft for the future, that all remove within eight days after the 
term. (See Dury 20**" JuUy 1633, Broun contra Maxwells.) 

Eodem tempore. — Sarre, a Mountiebank, haveing got the licence from 
the Privy Counfell, and of Fountain Mafter of the Revells, and of the 
Magiftrats of Edinburgh, to ereft ane ftage, he built it at the head of 
Blackfriar's Wynd ; the Cuftome oflSce being there, complained of it. 
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whereon the Magiflrats took it doun. He gave in ane lybell againft them 
to the Privy Counfell. They anfwered, That he ought for to be firft 
examined and tryed by the Colledge of Phyfitians, feeing it was knowen 
he had done hurt with his cures ; and that in London and elfe where, 
remote places were affigned them, and offered him the Grafs^market, 
feeing it drew away fervants and apprentices from their mafters. The 
Chancelor, becaufe he was Popilh, caufed them to put up ane ftage in 
the Land-market. He craved alfo his dammadges, haveing many fervants 
and players idle on his hand. 

No. 1)96, 17 Julij 1688. — Doftor Blaccader, new come from Holland, (who had 
been twife pardoned before, firft for Bothuell-bridge, and then for 
Argyle's invafion,) was apprehended by the Chancelor's order, when he 
is vifiting Captain M*Kye in the Caftell of Edinburgh, and is put in clofs 
prifon, and at firft in the irons, on the fufpition of keeping ane feditious 
intelligence and correfpondence with fome in Holland. And Partridge's 
Almanack, called Mene Tekell, and letters and verfes are found on him, 
reflefting on the birth of the Prince of Wales. 

No. 1000, 18 JtUij 1688, poji meridiem. — At Privy Counfell, Alexander Frazer 
^' of Kinnaries perfhues Findlay Frazer, Bailzie of Innemefle, for remove- 

ing ane land-mark, contrarc to the law of God, and the lawes of the 
twelve tables : Si terminos exarrajcit, ipfe bovefque ejus Jacri Junto. It was 
both facriledge and capitall. 2^' For depauperating fome wodfett lands, 
by carrieing away the marie and beft earth, and putting it upon his oun 
property : which is opprefiion. Anfwered, There was no defigne to re- 
move the march for advantage ; hot the ftone haveing fallen doun and 
hindered the plough, it was fet up again ; and there was no prejudice ; 
hot law does not in thir cafes confider the dammadge fo much as the 
fraudulent defigne. And for the 2*, Where the pitts was digged, it was 
ane commontie. The Lords admitted the lybell to probation. 

2'*'*^ The Tonne of Kilmarnock perfhues the Earle theirof for fundry 
afts of opprefiion ; hot he prevailled, by threats and otherwayes, with 
feveralls of the poor people to difclame it under their hands. 
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20 Julij 1688.— The Lords fand a fubfequent Sheriflf-depute, could not No. looi, 

p. 415. 

difcharge a fine impofed by a former Sheriff-depute, but it belonged to 
his predeceffor. 

21 Julij 1688. — The Aft anent Nottars is made, that they Ihall not No. 1003, 
fubfcryve for any except ather they know them, or it be attefted to them 

by the witnefles that they are reallie the perfons they give themfelves out 
for, becaufe there has been fraud ufed by fuborned and fuppofititious 
perfons. (See the like caution adhibited for witnefles by the 3^ Aft of 
the Parliament in 1681.) 

Eodem tempore, — The Magiftrats of the Toun of Arbroath perfhues No. 1004, 

n ill ft 

James Camegy of Newgate, for purprufion, on the Aft of King ^' 

James 4*, by encroaching on their marches, and fo to have loft his few. 
Alledged, Thir lands holding burgage, the Toun was not his luperior, 
hot only the King, whofe Bailies and Commiflioners they were ; and fo 
the benefite and cafuality of the forfaultour did not accrefs to them, hot 
to the King : And he had turned Popifh to get ane gift of it. 

Eodem die. — It was agitated where Wedderbum of Gofford's tefta- 
ment fhould be confirmed ; whither at Edinburgh as the communis patria 
of all Scotfmen dying abroad, (he being drouned at Calice,) or at 
Dunkell, within which diocefs his lands, and the heall paroch of Aber- 
lady, lyes. And they contended, that the [88th] Aft of Parliament, James 
1, in 1426, was only of fuch who were abroad anim^o remanendiy whilk 
he was not, hot only travelling with ane defigne to return ; and the 
domicile is mainly confidered, as was found in the late Earl of Panmure's 
cafe who dyed at Edinburgh, where he had refided fix moneths ; yet the 
Comiflar of Brechen carried it, becaufe his family was there. (See alfo 
Stair's volume.) 

24 Julij 1688. — Lord Lochore is admitted Privy Counfellor on a letter 
from the King, procured by Balcarras ; and the Chancelor told him, it 
was the King's will that there fhould be no oaths put to him, nor any 



880 fflSTORICAL NOTICES 1688. 

other : And on this occafion he called for the King's Advocat, and or- 
dained him to raife ane lybell before the Privy Counfell, to the firft 
Counfell-day of Oftober, fegainft the Matters of the Univerfity CoUedge 
of Aberdeen, for prefameing to take ane oath of the Students, when 
graduat, to profefs the Proteftant religion ; feeing the King had dif- 
charged the exafting of any oathes ; tho* their defence is, that, by their 
foundation and ftatuts, they are obleidged to doe it, and fwom thereto, 
and fo cannot omit it without perjury. Which was alfo the Magdalen 
Colledge of Oxfoord's pley ; and ane oath only to profefe the Beformed 
religion feems very innocent. (See infra the very next day, oathes ex- 
afted in the fearch for Houftoun.) 

Eodem die. — There being ane report from the Weftern Shy res of 
Kircudbright, &c., that fundry would not appear, nor difoun their prin- 
ciples, conform to the declaratione fupra^ 20 Junij. There is a Com- 
miflion of Justiciary direfted from the Privy Counfell to fundry Noble- 
men and Gentlemen in theflTe Shyres, (wherein many of the ftriaeft 
Prefbyterians are named, which may ftraitten and enfnare them in their 
deportment,) to conveen and execute capitall puniftiment on them. 

25 Julij 1688. — On a furmize that Houftoun the feild-preacher (who 
had lately efcaped when the Dragouns were aflaulted) was in Edinburgh 
lurking, the ports are clofed, and ane fearch made, and any that are fuf- 
pefted are feized upon, and required upon oath to renounce the Cove- 
nant ; tho' die prcecedente oathes were forbidden. Bot this exadling of 
oathes was not ouned, when challenged. 

No. 1008, 26 Julij 1688. — Captain John Ramfay, immediate younger brother to the 
^' late Earle of Dalhoufie, being abroad, his younger brother, George, ferves 

himfelf tutor of law to the Earle's children. John returning home, and 
clameing his right, took out ane breive for ferving himfelf tutor : thereon 
there is firft ane advocation prefented : And that being refufed, then there 
is ane petition given in to the Lords for George, the prefent tutor ; wher- 
on the Lords ftopt the fervice, till both parties ftiould be heard : And at 
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calliDg it, being alledged, That tutorem habenti tutor dari nequit; and 
that George his gift ftanding, and being cled with long pofTefiion, it 
behooved to be reduced, and Captain John prove he was elder brother, 
and not thus fummarly taken away. The Lords, coniidering that this 
was notorium quod non eget probationer and that the tutorie was ipfojure 
null, and needed no reduftion, they fummarly annulled it, and ordained 
John's breiff to go on. 

Then, on ane new bill and hearing, it was alledged, That the 
Earle, in his Teftament, had made ane nomination of tutors, and three 
a quorum ; and there were three who actually now accepted, viz., Sir 
George Mackenzie King's Advocate, Sir John Bamfay, and John 
Johnftoun of Poltoun ; and Mr. Moor, the ladle's brother, wold alfo 
accept ; tho' it was objefted againfl him, that being ane Englilh-Irilh, 
he was uncapable : Bot the Aft of the pqji natiy made by King James 6*, 
habilitated him. The Chancelor was fo offended with Sir George, that 
it moved him to fay. That when the King had adoe with him, he always 
pretended ather confcience or prior engadgements. Anfwered, They 
could not accept now after fix years cefiation and negligence, and fuffer- 
ing one to enter tutor of law who had no right ; and Sir John Bamiay 
had virtually renounced the office by afting as faftor under him, and 
never making his compts yet, and fo could not recurre now. Beplyed, 
No prefcription runs againft tutors nominat, neither be the common law, 
liege ii. Jf. de tejlamentaria tutelaj qtiamdiu fperatur tutor tejiamentarius 
ceffat^ et legitimusj et dativus ; nor by our decifions, Dury, 17 Decembris 
1631, Auchterlonie and Oliphant, and the other cafes their ceited: Where- 
as ane tutor of law ought to clame his right within the year, which Captain 
John did not ; and Sir John Bamfay could not accept alone till other 
two wold aft with him, and fo he did not renounce ; and he is refponfall 
and mod willing to compt. The Lords, much againft the Chancelor's 
inclination, (Lochore and AuchtertouU vetoing for Captain John,) prefer- 
red the tutors teftamentar ; in which the Frefident was very zealous, fieing 
they defigned to putt him in the hands of his uncle, a Fapift, that the chyld 
might be bred at Dowie [Doway.] Inftruments were taken be Captain 
John againft the accepting tutors : 1** That they may be lyeable for 200 

5 T 
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lb. iterling of peufion the Earle wold gett if the King had the difpofeall of 
his education. 2^ To be lyeable for all the prejudice he hath fuftained 
thorow their not acceptance thefle iix years bygane. Bot tutors nominat 
are only lyeable from the date of their acceptation ; which, as I have 
obferved alibiy is moft unjuft, and was only introduced by Groffoord in 
his cuffing Wedderbum of Eingennie's caice with Scrymzeor. (See it in 
Staires, 19 Julij 1670, and 2 Februarij 1675.) 

Eodem die. — At Privy Counfell, Bargeny fyned, {de qtw Juproj 28 
MartiJ.) 

27 Julij 1688.— Mr. M*Kell admitted Advocat, (de quofupra, pag. 406.) 

Eodem die. — Drum's 6000 mts. decided, (fee it JicprOf 25 Jtdij 1688.) 

Eodem die. — Mr. Alexander BruntfTeild and Smyth's reduftion againll 
Mr. James Borthwick of Stow, and his relia, is advyfed. Frobatione 
having been led on a reafon of death-bed, the Lords fand it proven, and 
reduced. It is now contended. That Mr. Alexander Hereot's comeing to 
Kirk and Market, at lead his being at a chriflening after fubfcriving of 
that difpofition was proven : And it was craved the Lords wold review and 
reconfider the probatione. This was objefted againft as peffimi esemplij 
and what reflefted on the Lords, and might unfecure and caft loofe all 
the decreits inforo. 

Eodem die. — Dirleton reported, (fee it fuproy marked 19 Jviij.) 

Eodem die. — The Lords, by ane Aft of Sederunt, declare, that after 
wakenings and tranfferrings are feen and returned, they need not byde 
the courfe of the roll, bot may be fummarly called and decerned, or 
debated. 

No. 1009, 28 Julij 1688, being Saturday, and the laft day of the Outter-Houfe. — 
^" The Lords advyfed the proces betuixt the Earle of Balcarras, as affigney 
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conftitute thereto be Mr. Robert Learmonth of Balcomie (contrare to 
that title of law, ne quis in potentiorem titulos fuos trarijferraty) and Mr. 
William Gordoun Advocat, who, to ballance it, had affigned it to the 
Puke of Gordoun a year agoe ; and who founded on ane exp}nred com- 
pryfeing of the lands of Balcomie, {de quojupra^ pag. [226.]) The reafon 
of reduftion was. That tho' the appryfeing defaulked a part of the foum 
as payed, yet it was led for the heall penalty, which it ihould alfo have 
deduced proportionally. Anfwered, Pcena eft jus indivi/tbUey as Calvin 
in his Lexicon Juris, voce Pcena^ aflirmes from Cujas^ ad legem 85, in fine 
Jf, de verborum obligcUionibtis : So that how long any part of the principal 
foum is due, the heall penalty in rigore is exa£bable. Yet Dury, 22 Feb- 
ruary 1639, Johnfton and Forbes, obferves the Lords divyded the penalty. 
Before anfwer here, the Lords declared they wold call for fome of the 
oldeft and formallefl Wryters to the Signet, who had as Clerks led 
appryfeings, and wold advyfe what had been the cuflome : And they all, 
generally, (except Mr. Thomas Gordoun,) refolved, that in fuch ane cafe 
the penalty ihould have been reftrifted : Thereon the Lords reduced the 
compryfeing, quoad the legall, and fand it only a fecurity for the foumes 
therein contained and no farder ; which was all Balcomie was feeking. 

31 Julij 1688.— Tuefday, and laft day of the Seffion.— The Lords No. loio, 
decyded that poynt betuixt the Duke of Queenlberry and Wilfon of 
Spango, ane Papift, who was perihued by the Duke to compt for fome 
years rents, wherein he was his Chamberland. The defence was, I was 
only employed as a faftor under Mr. George Blair, who was the principal 
Chamberland ; and ita eft, you have difcharged Mr. George, which muft 
accreals to liberat me. Anfwered, Any difcharge given Mr. George was 
without previous compt, and only given as ane perfonall complement, 
when the Duke returned firft home from France ; and therefor can never 
exoner the fub-faftors who never have compted yet, ather to Mr. George 
or him. The Lords ordained him to compt. 
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p. 420. Harvest Vacance. — 1688. 

The Law Occurrents dureing this Harveft Vacance, to the Revolution 
in November 1688, are obferved by me in a fmall 8^^ [4*^] Manufcript, 
and fo are forborne to be infert here ; but we may count it a furceaffe of 
juftice from Auguft 1688 to the 1* of November 1689 ; for albeit the 
Seflion fat during November 1688, yet by the Prince of Orange's 
arriveall then in England, no bulinefs was done, fave on a few bills. 

As for the Decifions after the re-eftabli(hment of the Seflion under 
King William in November 1689, fee the continuation of them fhortly 
remarked in other Manufcripts befide me. 
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[The Author haying frequently omitted the Christian Name of the persons he has mentioned, these, 
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Abbotshall, Lord, v. Ramsay. 

Aberbrothock, v. Arbroath. 

Abercaimie, v. Murray. 

Abercrombie of Fettemeir, S^Q^ 567, 676, Lord 

Glassford, 794, 795. 

his Lady, 566. 

formerly a Jesuit, 764. 

— William, minister of Maybole, 248. 
Aberdeen, Bishop of, v. Scougal. 

College of, 880. 

Countess of, 386, 612. 

Earl of, V. Gordon of Haddo. 

Magistrates of, 119, 121, 528, 755, 856. 

Synod of, 755. 

Trinity or Nicholas Chapel, 857. 

Aberdour, Lord, 678. 
Abemethie, Skipper in Leith, 126. 

Town of, 142. 

Aboyne, Earl of, 87- 

Adair, John, Geographer, 730. 

Adam, Andrew, 175. 

AdamsoD, alioB M'Kenzie, John, 346, 552. 

Admiral, Judge, 123, and Clerk, 147. 

Advocate, The King's, v. Dalrymple, Sir John ; 

Fletcher, Sir John; Mackensie, Sir George; 

Nisbet, Sir John. 



Advocates, The Faculty of, 3-6, 9, 11, 90, 132, 
137, 138, 161, 217, 401, 403, 608, 630, 
632, 676, 698, 715, 756, 764, 798, 799, 
826,871. 

Ady, Aidy, baillie, Aberdeen, 735, 737. 

Aikenhead, James, apothecary, Edinburgh, 343, 
353, 451. 

Patrick, Commissary Clerk, 773. 

Aikman, Lady Pitcairly, 420. 

William, of Gaimie, Advocate, 123, 

540. 

Ainslie, Provost of Jedburgh, 509. 

Airly, Earl of, 317, 327, 343, 384, 558, 581. 

Airth, Lord, v. Monteith. 

V. Elphinston. 

Aitkin, Aiken, Edward, 446, 447, 450, 454, 
479. 

James, Bishop, late of Murray, now of 

Galloway, 507, 576, 786. 

Albany, Duke of, v, York. 
Alexander, a sojor, 757. 

servant to David Hay, (Tweeddale's son,) 

479. 

George, Advocate, 474. 

James, Advocate, 603. 

Alison, Isabell, from Perth, 281. 
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Alison, AllansoD, Archibald, from Evandale, 

272. 
Allan, Alexander, merchant, Edinburgh, 825. 

John, father and son, coiners, 864. 

Allangreg, v. Campbell. 

Almond, Lord, 132. 

Alston, James, merchant, Edinburgh, 381. 

Marion, 103. 

Ancrum, feuar in Dunse, 430, 434. 
Anderson, of Dowhill, 614. 
of Hill, 584, 685. 

- of Westerton, younger, 700, 814. 

— — - Alexander, baillie, Edinburgh, 270, 861. 

Andrew, King's Printer, his relict, 192, 

311, 337, 393, 501, 504. His heirs, 751, 
866. V. also Campbell, Agnes ; Tailyfer, 
(Telfer.) 

Doctor, and his daughters Catherine and 

Margaret, 812, 835. 

John, Clerk to Criminal Court, 366. 

John, merchant, Edinburgh, 90. 

one, a Minister, 829. 

Andrew, Robert, 180, 374. 

Anello, Thomas, 433. 

Angus, Earl of, 542. 

Annand, William, D.D., Dean of Edinburgh, 

754, 763. 
Annandale, Earl of, 622. 
Anne, (of Denmark,) Queen, 14. 
Anstruther, Laird of, 160. 

James, Clerk to the Bills, 30G, 344, 

466. 

Applecross, v. M'Kenzie. 
Arbroath, Town of, 4, 5. 

Abbacy of, 133. 

Magistrates of, 879. 

Arbuthnot, Viscountess of, 637. 

of Knox, Alexander, 637. 

Archer, Thomas, minister, 650, 658, 659. 
Archibald, Hew, agent, 536. 
Argyle, Bishop of, v. M'Lean. 
Countess of, 471, 477, 642. 

Archibald Marquis of, 2, J I, 20, 312, 

335, 350, 787. 



Argyle, Archibald Earl of, 11, 15, 108, 109, 
115, 140, 166, 168, 169, 177, 204, 313, 
323, 333-336, 339-344, 347, 350, 362, 
409, 420, 425, 434, 441, 455, 459, 469, 
471, 477, 478, 480, 501, 507, 520, 521, 
524, 533, 539, 545, 547, 553, 556, 559, 
565, 572, 574, 577, 587, 599, 629, 635- 
657, 683, 692-694, 710, 729, 732, 739, 
766, 787, 792, 824, 852, 867, 869. 

Archibald Earl of, his sons, Archibald, 

V. Lome. Charles, 655^ 661. James, 642. 
John, 655, 661. 

- his brother Neil Campbell, 642; and son, 

650, 655, 661. 
Armor, one, in Leith, 99. 
Armstrong, Sir William, 446. 
Amiston, v. Dundas. 

Arran, Earl of, 654, 731, 767, 802, 811, 819, 
876. 

Arroll, V. Erroll. 

Assizers, v. Nisbet, &c., 519-522, 526-528, 530. 

Atcheson, Andrew, Writer to the Signet, 675. 

Edward, in town-guard, 647. 

John, Sheriff-depute, Renfrew, 509. 

Athole, Marquis of. Privy Seal, 59, 108, 115, 
150, 155, 172, 177, 286, 327, 354, 355, 
417, 420, 470, 524, 534, 547, 639, 646, 

651, 655, 664, 670, 694, 708, 748, 796, 
797, 814, 877. 

Auchinbreck, v. Campbell. 

Auchinleck of Balmanno, 813. 

Auchintoul, v. Gordon. 

Auchterderran, Minister of, v. Kininmonth, 

Wood. 
Ayloff, Colonel John, 655, 661. 
Ayr, Sheriff of, 517. 
Ayton of Inchdaimie, 856. 

Heiress of, 1 80, 204. 

■ Laird of, v. Home. 

B 

Baillib, (Bailzie,) of Carphin, 392. 

of Jcryiswood, Robert, 136, 177, 459, 

555,587-595, 641. 
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Baillic of Lamington, 448, 692, 730. 

of Lethain, James^ r. Forrester, Lord. 

of Littlogill, 709. 

James, merchant, 298, 397- 

James, brother of Jerviswood, 621. 

Margaret, daughter of Torwoodhead, 

240. 

William, of Torwoodhead, 233, 390, 432, 

680. — V. Forrester, Lord. 

William, in Edinburgh, 152. 

Baird of Newbyth, Sir John, Lord of Session, 

20, 37, 115, 333. 

of Saughtonhall, younger, James, 

298. 

- John, minister. Paisley, 532. 

Robert, baillie, Edinburgh, 267, 355, 406, 

467, 665, 672, 682. 

Thomas, Advocate, 20, 138. 

Balbedie, v. Malcolm. 
Balbimie, Laird of, v. Balfour. 
Balcanquall of that Ilk, David, 258. 
Balcarras, Earl of, 343, 397, 477, 548, 557, 

602, 661, 688, 723, 724, 747, 768, 785, 

803, 808, 824, 834, 839, 860, 864, 869, 

879, 882. 
Balcasky, Lord, v, Stewart of Blair. 
Baledgamo, Lady, 223. 
Balfarg, Laird of, 276. 
Balfour of Balbimie, Robert, 257, 259. 

of Denmilne, 292. 

of Forrct, Sir David, Lord of Session, 115, 

169, 342, 382, 405, 421, 502, 704, 733, 

737, 756, 789. 
of Kinloch, John, 420, 434. 

Andrew, M.D., 231, 578, 651, 680, 

789. 

^ — [in Gilston,] 244. 

Major Henrick, 118. 

Balgoun, Lady, 784. 
Balhoussie, Boussie, v. Hay. 
Ballantyne [Bellenden] Lord, 524, 835. 

of Corehouse, 577, 578, 595. 

John, door-keeper, 608. 

John, of the guard, 444, 622. 



Ballantyne, Sir William, 388. 
Ballincreiff, Bancreiff, f . Hamilton. 
Ballindalloch, v. Grant. 
Balmerino, Lord, 473, 746. 

Master of, 816. 

Balnagoun, v. Ross. 
Banff, Lady, 614. 

Lord, 614. 

Bannatyne, v. Ballantyne. 

Bannerman, George, Sheriff-depute of Perth, 

277, 435, 478, 546, 824, 839. 
Barclay of ToT^ie, 10. 

of Towie, Lady, 224. 

of Ury, Robert, 345, 550, 586, 622, 

847, 869. 

Captain, 21. 

George, minister of Uphall, 224. 

Harrie, baxter, 205. 

Bargeny, Lord, 262, 264, 310, 579, 810, 861, 

882. 
Barlow, Bishop of Lincoln, 726. 
Bams, John, Provost of Glasgow, 679, 741. 
Bartilman, James, 238. 
Bass, Isle of, 26, 169, 177. 
Bassendean, v. Home. 
Bavellaw, Lady, 847. — v. Scott 
Baxter, Richard, Kidderminster, 738, 793. 
Bayne of Dalney, John, 874, 875. 

of Pitcairly, John, 330, 421. 

Bearford, Lady, 414, 432. 

Beaton of Bandon, David, 258, 259. 

of Blebo, 493, 499, 500, 840. 

William, Advocate, 4, 603. 

Bedford, Mrs., in Leith, 35, 233. 
Beith, Archibald, minister in Arran, 26. 
Belhaven, Lady, 698. 

Lord, 307, 308. 

Bell, Andrew, druggist, 579. 

John, minister, 832. 

John, Provost of Glasgow, 685, 755. 

Sibilla, 281. 

Bellenden, v. Balbntyne. 
Bennet of Chesters, 177. 
of Grubet, Sir William, 110, 416. 
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Berwick, Duke of, 791, 842, 873. 

BiccartoD, one, 270. 

Biggar of Wolmet, Major, 374, 459. 

BinniDg, (Binny,) of Dalvcnnao, John, 253. 

John, asfiiser, 298. 

Sir William, Provost, Edinburgh, 154, 

177, 268, 367-371, 381, 759, 827. 

Bimie of Saline, Sir Andrew, Advocate, 137, 
162, Lord of Session, 380, 390, 396, 495, 
533,611,680,866. 

Alexander, (Saline's brother,) 396, Advo- 
cate, 828. 

Walter, blind minister, 732. 

Birsbane, v, Brisbane. 

Bishops, &c., murdered, 225. 

Bishopton, v, Brisbane. 

Black, John, 414. 

Blackader, Dr. WOliam, 646, 654, 878. 

Blackhal], Laird of, 51. 

Blackness Castle, 169. 

Blackwood, Blaikwood, v, Laurie. 

Blaikwood, Robert, younger, merchant, Edin- 
burgh, 425. 

Blair, Lord, v. Stewart. 

of Carberry, Sir Adam, younger, 542, 621, 

792. 

of Glaschin, 379. 

Alexander, assizer, 298. 

Drummond, v. Drummond. 

George, 182, 883. 

Hew, in Edinburgh, 571. 

Procurator Fiscal, Perth, 218. 

Blaurhall, «. Bruce. 

Lady, 794. 

Blantyre, Lord, 314, 509, 739. 

Boghall, Lady, 854. 

Bogie, V. Wemyss. 

Bonar, one, in Fife, 266. 

Bonner, Edmund, Bishop of London, 738. 

Boog, one, tenant in Auchinreoch, 443. 

Booksellers, 816. 

Borlands, Thomas, Edinburgh, 626. 

Borthwick of Stow, James, 882. 

James, 10. 



Borthwick, William, surgeon, Edinbui^h, 586, 
632. 

tenant, Inverleith, 376. 

Bossuet, Bishop of Meaux, 726. 
Boswell of Balmnto, 835. 

Andrew, 462. 

James, brother of Balmuto^ 848. 

Bothwell, (Hepbume,) Earl of, 456. 

(Stewart,) Earl of, 105, 170. 

Bouden, one, merchant, Ediuburj^ 486. 
Boussie, Balhousie, v. Hay. 
Boyd of Pinkill, 693, 712. 

David, baillie, Edinburgh, 5^^ 60, 153, 

172. 

Thomas, brother of Pinkill^ 712. 

Boyle of Kelbume, Sir John, 548, 718. 
Boyoc, r. Ogilvie. 
Bramford, Earl of, 223. 

Lady, 488. 

Brand, Alexander, baillie, Edinburgh, 666, 838, 

865. 
Braweis, Peter de, v. Bruis. 
Brea, v. Fraser. 

Breadalbane, Earl of, o. Campbell of GienurcLj. 
Brechin, Bishop of, «. Caimcross. Douglas. 

Drummond. 
Brisbane of Bishopton, 163. 
Baillie, Ayr, 453, 533, 699. 

Dr., 546. 

Madam, 747, 758. 

Brodic of Brodie, 275, &5Q, 619, 678. 

William, his cousin, 603, 678. 

of Lethen, 808. 

Brodies, 678. 

Broomhall, v. Bruce. 

Broomley, Madam, 789. 

Broun, (Brown,) of Colston, Patrick, 291, 295. 

Brown of Duncan moir, 448. 

- of Gorgie-milne, 450. 

■ of Nunlands, John, 349. 

of Thomiedykes, 429, 431. 

Hew, surgeon, 231, 670. 

Joseph, 339, 

Thomas, 474. 
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Brown, Thomi^ shoemaker^ Edinburgh, 245. 

Thomas, treasurer^ Edinburgh, 229. 

schoolmaster, Prestonpans, 349, 853. 

surgeon, 475. 

Bruce, a witness, 661, 686, 088, 690, 707. 

— — Agnes, Stansfield's servant, 831. 

Andrew, merchant, 270. 

Arthur, in Dalscrf, 466. 

-— - Catharine, sister of Blairhall, 523, 568. 

Dr. Robert, (Andrew,) Bishop of Dun- 

keld, 722, 723, 725, 728, deprived. 750, 
787, 827, of Orkney, 868. 

of Blairiiall, 523, 755, 792. 

of Broomhall, Sir Alexander, 168, 339, 

464, 706, 724, 735, 864. 

of Earlshall, Andrew, 272. 

of Kinnaird, 678, 745. 

of Kinross, 678. 

' of Newton, 678. 

of Stanhope, Sir William, and son, 437. 

Sir William, Clerk of the Billd, 101, 140, 

343, 344, 466, 496, 566, 625, 633, 677> 
684, 708, 723, 724, 730, 750, 849. 
Brugh, William, in Kirkaldy, 742, 744. 
Bruntsfield, Alexander, 882. 
Bruis, Peter de, Flandrian, 253, 367, 376. 
Bryce, Matthew, 659. 
Buccleuch, Earl of, 105. 

Duchess of, 687. 

Duke of, V, Monmouth. 

Buchan, of Oikhome, James, 618. 

John, Regent and Advocate, 781, 809. 

Lieutenant-Colonel, 676, S66. 

— — ' Minister of Prestonpans, 349. 
Buchanan of Arnprior, Robert, Advocate, 789. 

of Leny, John, 789. 

Bucquholy, v, Mowat. 
Bull, Robert, wright, 195, 743. 
Buntein, Archibald, 772. 
Bunten, James, painter, 749. 
Bume, Patrick, coiner, 174. 

Zachary, brewer, 591, 643, 793. 

Burnet, Alexander, Archbishop of Ola^w, 
33, 164; Archbishop of St. Andrews, 354, 



361, 385, 482, 493, 499, 508, 549, 552, 
560, 840. 
Burnet of Craigmyle, 252. 

— Andrew, Advocate, 582. 

— Barbara, Mrs. Livingston, 432. 

Dr. Gilbert, 792, 799, 816. 

Dr. [^Thomas,]] physician, 560. 

Thomas, Regent, Aberdeen, 726, Edin- 
burgh, 754. 

Tutor of Leys, 117. 

Bmre, Patrick, drummer, 334. 
Burrows, v. Convention. 
Burton, Alexander, 289, 300. 

John, 289, 300. 

Busse, Antony, Brandenburger, 661, 686, 688, 

690, 707. 
Butler, [Colonel,] 827. 
Bjres of Coates, Sir John, 765, 779. 



Caddell, v. Calder. 

— — of Muirton, James, 712, 735. 

Caimcross, Alexander, Bishop of Brechin, 549, 

Archbishop of Glasgow, 560, 576, 596, 679, 

685, 692, 711, 721, 741, 746, 761, 775, 

786. 
Cairnes, Captain, 505. 

John bookseller, Edinburgh, 337. 

resetter 386. 

Cairns of Pilmuir, 632. 

Caithness, George Sinclair Earl of, 148, 149, 

276, 279, 302, 328, 489. 

John Earl of, t>. Campbell of Glenuichy. 

Calander, Countess-dowager of, 849, 858. 
Eari of, 49, 111, 355, 430, 661, 677, 

857. 
Alexander Earl of, 661, 677, 682, 735, 

857. 

John, 865. 

King's smith, 509. 

Calder, (Caddell,) v. Campbell. 
Calderwood of Pitieddy, 266. 
Caldwell of that Ilk, John, 577. 
Cambo, v, Erskine. 
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Cameron, of Lochiell, Sir Ewan, 378, 384, 599, 

G61, 787, 840, 852, 869. 

James, clerk of Edinburgh Tolboith, 816. 

Richard, minister to the United Societies, 

269, 272, 281, 351. 
Campbell of Allangreg, Colin, 692, 694. 

of Arbruckle, (Aberuchill,) Sir Colin, 501. 

of Ardkinlas, Colin, 553, 556, 600, 791. 

of Auchinbreck, Sir Duncan, 642, 683, 

692. 
of Caddcl, or Calder, Sir Hugh, 395, 397, 

460, 556. 

of Calder, younger, 713, 714, 750. 

of Cesnock, Sir Hugh, 459, 509-523, 

526, 556, 559, 590, 592, 600, 643, 648, 
660, 666, 693, 746, 768. 

of Cesnock, younger. Sir George, 459, 556, 



559, 590, 600, 648, 660, 060, 693, 746. 

of Cesnock, Hugh, a younger son, 536. 

of Cesnock, Ca])tain of the merchant 

youths, 152, 621. 

of Glenlyon, 544. 

of Glenurchie, John, Earl of Caithness, 

149, 261, 276, 279, Earl of Breadalbane, 

302, 328, 447, 489, 611, 732, 733. 

• of Lawcrs, 125, 136, 204, 409. 

of Otter, 692. 

of Succoth, John, 638, 791. 

Agnes, (Mrs. Anderson, and Telfer,) 338, 

464, 501, V. Anderson, Telfer. 

Alexander, Advocate, 801. 

Archibald, 659. 

George, in Canongate, 472, 477. 

George, minister, Dumfries, 560. 

George, Sheriff-depute of Argyle, 11, 20. 

James, Provost of Glasgow, 148, 685. 

John, writer, Edinburgh, 10, 260. 

Thomas, 274. 

Captain, 521. 

one, pardoned, 728. 

Campbells, v. Argyle, Earl of. 

Camskeith, v. Cunningham. 

Canaries, Dr., minister of Selkirk, 709, 711, 

746, 776. 



Canon of Mondrogat, Robert, 1 86. 

Canongate, Buigh of, 39. 

Cant, Andrew, Minister of the College Kirk, 

Edinbuigh, 841. 
r- Andrew, Principal of Edinbnigh College, 

681, 688. 
Canterbur}', Bishop of, 178. 
Carbiston, 9. Cathcart. 
Cardross, Lady, 249, 671, 681, 810. 

Lord, 174, 249, 485, 547, 671. 

Cargill, Donald, minister, Glasgow, 264, 274, 

284,296,305, 311,346. 
Carleton, v. Cathcart. 
Carlo, Doni., the King's son, 267* 
Carlourie, Lady, younger, 855. — ». Drummond. 
Camiichael of Balmedy, 372. 
of Mauldsly, Sir Daniel, 448, 607, 695, 

730, 797, 803. 
of Potishaw, Sheriff-depute of Bathgate, 

808. 

Anna, 848. 

in Swine Abbey, 571. 

William, baillie in Leith, 109, 119. 

William, minister of Athelstanford, 809. 

one, 384, 391. 

Carnegie of Balnamoon, 550, 

of Cockston, (Cuikstoun ?) 379. 

of Newgate, James, 879. 

of Pittarro, Sir David, 1, 2, 42, 262, 309, 

637, 71 J, 720, 730, 731. 

James, brother of Pittarro, 262. 

Patrick, brother of Northesk, 278. 

Camwath, Earl of, 381. 

Lady, 432. 

Carse, Kerse, v. Hope. 
— Lord, r. Lyon. 
Carstairs of Kinueuchar, 689. 

John, minister, Gla^w, 459, 555. 

William, (his son, Principal,) 459, 553, 

555y 558, 560, 587, 591, 594, 598, 643, 

644, 793. 

Captain William, 136, 594. 

Cartwright, D., Dean of Rippon, 726. 
Cassils, John Earl of, 34. 
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Cassils^ John Earl of, 248, 663. 
Castleliill, Lord, v, Lockhart. 
Cathcart, Lord, 723. 

of Carbiston, Francis, 148, 683. 

of Carleton, 693. 

Ceres, Minister of, v. Row. 
Chalmers, Patrick, wright, 749. 

one, a witness, 674. 

Chancellor, Lord, (of England,) v. North. 
Chancellor, Lord, (of Scotland,) o. Gordon, Sir 

George, of Haddo. Perth, James Earl of. 

Rothes, John Duke of. 
Chancellor, John, baillie, Edinhargh, 537, 623. 
Chancery, Director of, v Ker. 
Chapel-Royal, Dean of the, 105. 
Chapman, one, in Kirkcaldy, 829. 
Charles the First, King, 14, 39, 49, 425, 608, 

850. 
the Second, King, 1, 131, 267, 521, 532, 

538, 581, 591, 611, 615, 635, 852. 
Charteris, Andrew, 758. 

Baillie, [Charles,] 138, 144, 153. 

James, writer, 83. 

— »- John, merchant, counsellor, 623. 

Chattelerault, Duke of, 262. 

Chatto, Laird of, v, Ker. 

Cheap, James, Advocate, 34. 

Cheislie of Cowbum, William, 262, 384, 392, 

559, 565. 

of Dairy, Sir John, 353, 363, 385, 390. 

Robert, 559. 

Samuel, Edinburgh, 81, 293. 

Chousley, in Prestonpans, 240. 
Chrysty, servant of the Secretary, 485. 
Clackmannan, Laird of, 499. 
Clanronald, Captain of, and Lady, 142, 143. 
Clapperton of Wyliecleuch, George, 267. 
Clark, in the Lifeguard, 353, 363. 

a Messenger, 485. 

Claverhouse, (Claveris,) v, Graham. 
Cleghom, [Edward,] Deacon of Goldsmiths, 586. 
Cleilland, Captain [William ?] 053. 
— James, merchant, Edinburgh, 505. 
ClcUand, William, depute Usher, 835. 



Clerk of Pennycuick, Sir John, 200, 604, 691. 

James, 339. 

William, Advocate, 90, 358, 776. 

one, a boy, 90. 

Clerks of Session, 676. 

Clifbn, V. Pringle. 

Clyde, John, in Kilbride, 245. 

Cochrane, William, Lord, 9. Dundonald. 

— of Cochrane, Gavin, and Lady, 653. 
' of Kilmaronock, 837. 

of Ochiltree, Sir John, 490, 520, 525, 

529, 553, 554, 568, 574, 577, 590, 600, 
643, 650, 653, 654, 661, 665, 666, 670, 
686, 688, 739, 793, 818. 

' William, eldest son of Sir John, 723. 
of Waterside, John, 525, 529, 554, 653, 

654, 661, 688, 793. 

John, in Lesmahago, 466. 

[William, or Mungo ?] 386. 

Cockbum of Berth wick, Patrick, 193. 

of Clerkiiigton, Richard, 676. 

of Cockburn, Sir James, 430, 434, 440, 

507. 
of Langton, Sir Archibald, 93, 301, 303, 

564, 640, 641, 710, 767. 

of Ormiston, Adam, 306, 448, 449, 745. 

George, depute-clerk in Chancery, 260. 

George, baillie, Haddington, 264. 

James, minister of Pencaitland, 548. 

John, Advocate, 113. 

John, minister of Ormiston, 858. 

Major William, 154. 

William, merchant, Edmburgh, 89, 236, 

247, 249, 450, 800. 

V, Cowbum. 

Cockbumspath, Minister of, 482. 
Coke, (Cook,) Sir Edward, 511. 
Colbert, Monsieur, 729. 
College of Justice, 17, 703. 

of Physicians, 578, 702, 703. 

Collington, Lord, v. Foulis. 

Collisou, Captain, 804. 

Colmar, [John,] and [Joshua] Van Solingem, 

Dutch printers in Edinburgh, 804. 
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Colston, c. Brown. 

Colt, Robert, Advocate, 474, 546, 585, 736, 
824. 

Colvil, Lady, 576. 

— Lord, 576. 

Commissaries of Edinburgh, v, Edinburgh. 

of Glasgow, V. Glasgow. 

Commission for planting Kirks, 133-136. 

Clerk to the, v. Buchan. Elphinston. 

Constable of Scotland, v, Errol, Earl of. 

of Aberdeen, 118. 

of Dundee-, 117. 

of Edinburgh Castle, 118. 

of Montrose, 118. 

Constable, John, chapman, 759. 

Convention of Burrows, 125, 587, 716, 717, 
876. 

Convention of Estates, 190. 

Corliouse, v. Ballantyne. 

Cornwall, Colonel, 628. 

Corse, V. Forbes. 

Coupar of Gogar, Sir John, 605, 628, 687. 

John, 804. 

William, Chamberlain to Earl of Middle- 
ton, 382. 

Coutts, Provost, Montrose, 834. 

Covenant, The Solemn League and, 346. 

Cargill's, 346. 

Coventry, Sir William, Secretar}' of England, 
132. 

Cowan of Corston, Charles, 258, 259. 

David, in Tranent, 200. 

[|James,] 564. 

Cowburn, (Cockburn,) Alexander, hangman, 
296, 346, 552. 

Craig, Laird of, 1, 2, 42, 309. 

Craig of Riccarton, 282. 

Thomas, Advocate, 105. 

Craigence, (Craigends,) v. Cunningham. 

Craigie, Lord, v, Wallace. 

of Dumbamy, 300, 614. 

of Gairsey, 606, 715. 

Craigintinny, v, Nisbet 

Crai^leith, r. Trotter. 



Cranston, Lord, 594. 

Dr., 680. 

Baillie, Kelso, SG5. 

Cranston-Riddell, v. M'Oill. 

Crawford, (Crawfurd,) John Earl of, 138. 

Lodowick Earl of, 362. 

of Ardmillan, 310, 556, 663. 

of Cartsbum, 474, 854. 

of Crawfordland, 459. 

Alexander, Advocate, 805, 

Daniel, in Oalston, witness, 514, 518, 

519, 521, 523,592. 

James, Surgeon, 830. 

Captain James, 283, 759. 

William, servant to Sir George M^Kenzic, 

193. 

the Counsellor, 669. 

[^Thomas,] baillie, Edinburgh, 455. 

Crawfordton, 660. 
Creighton, Lord, 579. 

Jean, 713. 

of Frendraught, Lieut, v. Frendraught. 

one, homicide, 379. 

Sir Robert, v. Murray. 

Cromarty, v, Urquhart. 
Crombie, Alexander, vintner, 855. 
Cromwell, Oliver, 31 8, 383, 435. 
Cruickshank, merchant, Aberdeen, 21 8. 
Culla}7ie, V, Kennedy. 
Culross, Girdle-makers of, 876. 

— Magistrates of, 864. 

Gumming, David, Town-clerk, Aberdeen, 864. 

Matthew, merchant, Glasgow, 838. 

a minister s daughter, 858. 

Cunningham, (Cuninghame,) of Auchinharvy, 
733. 

— of Bellyachan, Captain, 778. 
of Boquhan, (Balquhan,) 484. 

of Camskeith, (of Robertland,) Sir John, 

8,10. 

of Craigends, 563, 577, 643. 

of Cunninghamhead, 511. 

of Enterkin, John, agent, 132, 222, 282, 

542, 690, 700. 
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CunniDgham of Montgrenan, [[Thomas,]] SIO, 
395, 425. 

— Francisca, 778. 
Hew, 425. 

James^ writer, 224, 300, 430. 

Sir John, Advocate, 3, 9, 53, 70, 208, 

307, 321, 494, 570. 

Richard, 855. 

Walter, Keeper of tlje Parliament House, 

711. 
William, Provost of Ayr, 306, 336, 338, 

533, 699. 
William, maltman in links of Ahbotshall, 

168. 

William, banished, 659. 

Strathmore's cook, 172, 197. 

[Alexander,] Professor of Humanity, 754, 

863. 
Cupar, Burgh of, 168, 337. 
Currie, Provost, Edinburgh, 538. 
James, minister at Kirk of Shotts, 563. 

Robert, writer, 274. 

Cuthbertson, in Linlithgow, 240. 



Dabs, Alexander^ merchant, 277- 

of Coldenknows, James, Advocate, 215, 

560, 775, 825. 

Dalgety, Ministers of, v. Gray. Row. 

Dalhousie, Earl of, 42, 137, 150, 311, 316, 
327, 348, 390, 837, 880-882. 

Dallas of St Martin's, George, and son, 571, 
682. 

Dalmahoy, Sir John, 605. 

Dabrymple of Stair, Sir James, (Lord President of 
the Session, 13, 17, 25, 37, 40, 80, 107, 115, 
116, 132, 135, 138-140, 147, 177, 226, 
235, 273, 333.) 357, 389, 412, 553, 556, 
558, 600, 627, 629, 655, 662, 665, 686, 
783, 884. 

[Sit] James, his son, 558, 768. 

of Stair, Sir John, 115, 208, 310, 342, 

373, 388, 391, 394, 395, 416, 419, 420, 
433, 478, 558, 579, 623, 687, 700, 705, 



747, 769, 772. King's Advocate, 783, 794, 
821. Justice-Clerk, 847, 855, 869. 
Dalrymple, Hugh, Commissary of Edinburgh, 
496, 558, 830. 

— Jean, 345. 

Dalzell of Binns, General Thomas, 235. Com- 
mander in Chief, 243, 264, 265, 295. 306, 
332, 355, 465, 546, 557, 718, 754, 826. 

of Binns, Sir Thomas, 826. 

Sir John, 734. 

Dare, goldsmith, Exeter, 690. 

Dartmouth, Earl of, 620. 

Dauling, skipper, 479, 483. 

David the First, King, 133. 

Davidson, Rodcric, 482. 

Davies, lifeguardsman, 353, 363. 

Dean, v, Nisbet 

Deans, Robert, Advocate, 383, 655, 

Dempster of Pitlever, John, 291, 306, 317, 735. 

Robert, 100. 

V, Doomster. 

Denham of Westshiells, Sir William, 600, 654. 
Denmark, George, Prince of, 456, 633, 799. 

King of, 774. 

Dewar, David, Advocate, 478. 

James, 452. 

Dick of Grange, 624, 691. 

of Priestfield, Sir James, 283, 306, 367- 

372, 376, 433, 435, 538, 586, 759, 763, 

857. 

Sir Andrew, Advocate, 383. 

Captain Andrew, 300, 606, 607. 

David, writer, Edinburgh, 452, 453. 

John, his son, 452, 453, 479, 505. 

Dickie, Robert, coiner, 174. 

Dickison, Elizabeth, 810. 

Dickson of Hedderwick, George, 305. 

George, Advocate, 396, 767, 775. 

John, minister of Rutherglen, 273. 

Dirleton, v. Nisbet 

Dobson, and servant, 741. 

Dollas, Geoige, Writer to the Signet, v, Dallas. 

Donald of the Isles, 133. 

Donaldson, Dr., 757. 
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Doomsicr (Dempster) of Criminal Court, 643. 

Dougall, William, drummer, 639. 

Douglas, Marchioness of, 1 42, 380. 

Marquis of, 221, 302, 364, 380, 413, 469, 

.542. 

Lady Mary, (sister of Lord Morton,) 677. 

of Bonjedburgh, 449. 

of Cavers, William, 88, 524, 

of Kirkness, Robert, 100. 

of Mains, 565, 

David, Advocate, 787. 

Hugh, mason, 850. 

James, Colonel, 542, 550, 561, 580, 623, 

633, 636, 693, 713, 715. Gencn^l, 746, 772, 
865-867. 

James, (brother of Cavers,) 88. 

James, son of William, 364, 372. 

Janet, 143, 144, 163. 

Richard, Advocate, 524. 

[[Robert,] Bishop of Brechin, and Dum- 

blane, 549, 585, 735, 802. 

Robert, minister, Edinburgh, 90. 

William, Advocate, 364. 

Captain, 693. 

one, 631. 

Doun, Lord, 441, 735. 

Drclincourt, M.D., Professor at Leyden, 525, 
526. 

Drumcairnic, Lord, v, Murray. 

Drumlanrig, Earl of, 542, 557, 617, 777. 

Drumelzier, (Drummailzier,) v. Hay. 

Drummond of Blair, QGcorge,] purse-bearer to 
the Chancellor, 663, 711* Cash-keeper, 
750, 768, 834, 843, 864. 

of Carlourie, younger, Samuel, 599, 803. 

of Lundie, John, Deputy-governor of 

Edinburgh Castle, 295, 355. Treasurer- 
depute, 432, 436, 470, 478, 480, 501, 506, 
521, 524, 538, 551, 557, 558. Secretary, 
566, 578, 581, 601, 620, 622, 626. Viscount 
Melford, 634, 635, 654, 663, 665, 670, 671, 
675, 683, 715, 716, 723, 726-729, 736, 740, 
741. Earl, 748, 755, 762, 767, 768, 775, 
794, 813, 817-819, 822, 824, 875. 



Drummond of Machany, Sir John, 806. 

of Strathallan, General William, S55, 406, 

465, 535, 557, 578, 636, 695, 712, 714, 

718, 723, 727. Viscount Strathallan, 748, 

752, 779, 857. 

David, Advocate, 542. 

Sir George, 454. Provost of Edinburgh, 

542, 581, 586, 599, and son, 635, 672. 
George, Town Treasurer of Edinborgli, 

570, 599, 665, 760. Keeper of the Tolbuith, 

762, 782. 

George, brother of Carlourie, 803. 

George, [[Captain,] merchant, Edinburgh, 



528. 
[[James,] D.D., Bishop of Brechin^ 560, 

596. 
John, factor, 571, Warden of the Mint, 

750, 860. 
John, (the Provost's son,) Town-clerk of 

Edinburgh, 582, 635, 680, 683. 

— Minister of Dron, 359. 

in Inverkeithing, 431. 

Duchray, v, Gi-aham. 

Dudhope, Viscount, 40. 

Duffof Braco, 765, 790, 803. 

Duffus, Lord, 620, 720, 865, 870, 875. 

Dumbar, v. Dunbar. 

Dumbarton, Eari of, 521, 640, 644, 698, 715, 

839, 841. 

his souldiers, 768, 771, 772, 784, 865. 

Dumblane, Bishop of, v. Douglas. Leighton. 

Ramsay. 
Dumbreck, Alexander, in Auchmadies, 180. 
Dumfries, Eari of, 48, 564, 631, 732, 750, 859. 
Dun, Laird of, o. Erskine. 

(Din,) one, 217. 

Dunbar, George Earl of^ 145. 

of Baldune, 744, 777, 784. 

of Grange, 327, 507. 

of Newton, Archibald, 180. 

James, messenger, 192, 529. 

Clerk of Elgin, 791. 

Commissary-Clerk of Murray, 6. 

Surgeon, 653, 654. 
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Dunbar, a priest, 788, 880. 
DoncaD, one, miller, 450. 

one Mr.^ minister in Perthshire, 859. 

Dundas of Amiston^ Sir James, 177. 

of Dundas, 83. 

of Dundas, Lady, 392, 407, 744. 

of Dundas, Ralph, 407, 744. 

of Dundas, Walter, 408, 460, 744. 

of Jervistou, John, 268, 298. 

" of Maner, 461 . 

of Morton, James, 81. 

James, Edinburgh, 33-37. 

Dundee, Earl of, 15, 40, 117> 309, 710. 

Town of, 4, 5, 18, 117, 129, 379, 395. 

Dundonald, William Earl of, 167, 168, 221, 

413, 530, 546, 633, 740, 786, 789. 

(John, second) Earl of, 867, 869. 

Dunfermline, Countess of. 111. 

Earl of, 13, 111, 264, 355, 422, 430, 

585, 720. 

Lordship of, 13. 

Duulop of Uousehill, James, 103. 
Dunmore, Earl of, Charles, 748. 
Duntroon, v. Graham. 
Du Pont, French Protestant minister, 698. 
Durham of Duntarvie, 261, 

of Largo, Alexander, 258, 259. 

of Omachie, 709. 

Durris, v. Fraser. 

Duiy, V, Gibson. 

Donkeld, Bishop of, v. Bruce. Hamilton. 

Commissary of, 826. 



E 

Earlshall, v. Bruce. 
Earleston, v. Gordon. 
— Lady, r. Hope. 
Eccles, V, Home. 

(Ecclesse,) William, (minister at Ayr and 

Paisley,) 492. 

William, under-clerk, 466. 

Edgar of Wedderley, (Watherly,) 306, 311. 
Edinburgh, Apothecaries in, 598. 



Edinburgh, Bishop of, v, Paterson. Ross. 

Wischeart. Young. 

Castle of, 36, 480. 

Charter of, 39, 40, 468. 

College of, 281, 282, 688, 703, 716, 733, 

754, 788. 

Commissaries of, 25, 32, 33, 50, 458. 

V, Dalrymple. Falconer. 

Council of, 3, 541, 543, 551, 562, 567, 

569-571, 582, 664, 672, 697, 700, 753, 
754. 

Cross of, 466. 

Dean of Gild of, 467, 471, 851- 

High School of, 295. 

Hospital (Heriot's) in, 294, 312, 434, 

472, 492, 549, 818, 867. 

Long-gate, 157. 

Magdalen Chapel, 857. 

* Magistrates of, 99, 151, 346, 384, 433, 

454, 465, 467-469, 471, 472, 479, 483, 

486, 538, 549, 672, 581, 603, 604, 630, 

640, 647, 665, 750, 759, 763, 807, 844, 

845, 853, 877. 
Ministers of, (Stipends, &c. ) 215, 472, 

525, 534, 665. 

Mortification, v. Mudie. 

Prisons of, 34, 98, 552. 

Provost of, 239, 316, 324, 338, 345, 359, 

467, 604, 683, 703, 809, 

Physicians in, 598, 703, 709, 818. 

Sheriff of, 25, 604. 

Synod of, 530, 716, 754. 

Town of, 17, 27, 33, 39, 205, 312, 497, 

509, 656, 703, 724, 733, 756, 765, 785, 

792, 801, 818, 877. 

Town-Clerk of, 582. — v. Drummond. 

Hamilton. Richardson. Rocheid. Thomson. 

Edmonstone of Duntreath, 301. 

(Edmistone,) Lord, v, Wauchopc. 

Eglinton, Earl of; 11, 724, 732, 733, 859. 

Countess of, 859. 

Eleis of Eleiston, John, 372, 713, 782, 800. 

of Southsyde, James, 261. 

of Stanhope-milns, James, 687. 
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Elcis, JohD, Advocate, 163, 174, 184, 185, 238, 
332. 

John, 720. 

Elephant, Exhibition of, 277. 
Ellangreg, v, Allangreg. 

Elliot of Minto, Gilbert, 556, 600, 650, G54, 

824. 

of Stobs, 566. 

Robert, in Edinburgh, 56, 64, 65, 298. 

one, 755. 

Ellon, minister of, v. Milne, 167. 
Elphinston, Lord, 140, 148, 234. 

of Airth, 306,316. 

of Lapness, Grame, 650. 

Anna, 782. 

James, agent, 742, 809. 

English Judges, v. Judges. 

Enster, v. Anstruther. 

Enterkin, v, Cunningham. 

Erroll, Countess of, 359, 367, 439, 638, 671, 

694,711. 

Earl of, 16, 24, 84, 85, 118, 312, 325, 

346, 380, 611, 647, 648, 650, 867. 

Erskine of Cambo, [Sit Charles,] Ljon King 
at Arms, 164, 227, 229, 303.— v. Lyon. 

of Dun, 19, 22, 118, 166, 464. 

Henry, minister, Comhill, 359. 

(one,) 299. 

Ethemy, (Athemey,) v. Watson. 
Ethie, Earl of, v, Northesk. 



Faoel, [^Gasper, Baron de] Pensionary of 
Holland, 842, 864. 

Fairfull, priest, 852. 

Fairholme, QThomas,] baillie, Edinburgh, 473. 

Fairlie of Brunts6eld, 459. 

Fairrie, David, 330. 

Falconer of Glenfarquhar, Sir David, Commis- 
sary of Edinburgh, 165, 439, 464, 490. 

of Newton, Sir David, Joint Commissary 

of Edinburgh, 165. Lord of Session, 111, 
115, 169, 342. President, 361, 362, 375, 
474, 494, 522, 523, 569, 584, 585, 602, 



626, 634, 656, 678, 681, 683, 687, 688, 

706, 711, 718, 756. 
Falconer, of Phesdo, John, Warden of tlie Mint, 

373, 376, 381, 439, 609. 
of Phesdo, James, Advocate, 403, 404, 

439, 808. Lord of Session after Revolution. 
David, 474. 

George, Keeper of Parliament-House, 

706,711. 

Sir John, Master of the Mint, 174, 355, 

356, 373, 397, 405, 439, 490, 523, 609, 
677, 698, 706. 

John, merchant-youth, Edinburgh, 152. 

Margaret, in Aberdeen, 673. 

Patrick, keeper of the Minute Book, 



569. 
and Maxwell, 772. 



Falkirk, town of, 34. 

Falkland, burgh of, 34. 

Farquhar of Mouuzie, Sir Robert, 86. 

Fast, 531, 536, 539, 547, 608, 700. 

Faw, (Fall,) James, D.D., 560, 617, 786. 

Faws, gypsies, 187. 

Fenton, Mr., regent, St. Andrews, 863. 

Ferguson of Kilkerran, 357. 

David, 247. 

John, in Catharingill, 514. 

Robert, the plotter, 446, 600, 646. 

baillie, Inverkeithing, 431. 

one, 272, 274. 

resetter, 386. 

Fettemier, v. Abercrombie. 

Feversham, Earl of, 737. 

Fielding, Mr., 544. 

Fines, 467, 595, 596, 678. 

Fineven, brother of Kinfauns, 278, 280. 

Fingask, v, Wemyss. 

Finlater, Earl of, 16, 452. 

Finlay, [John,] 386. 

Fire, 679, 784. 

Fischer, William, 790. 

Fleming of Auchinfin, Robert, 357. 

of Fcrme, Sir William, Commissary of 

Glasgow, 50, 222. 
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Fleming, Sir James, Provost of Edinburgh^ 433, 
4.55, 467, 479, 532, 535, 538, 759. 

John, factor, Rotterdam, 428. 

Dundonald's tenant, 867- 

Flesche, v. La Flesche. 

Fletcher of Aberlady, 837. 

of Salton, Andrew, 270, 281, 306, 352, 

572, 600, 642, 661, 665, 686, 690, 698, 837. 

Henry, his brother, 642, 837. 

Sir John, King's Advocate, 433. 

William, Advocate, 587, 611. 

Foord, V. Ford. 

Forbes, Lord, 498. 

Sir Arthur, ©. Grauard. 

— '• — of Aachreidie, 871. 

of Balveny, Arthur, 51, 269, 345, 765, 

803, 845. 

of Corse, 349. 

ofCulloden, 441. 

of Monymusk, Sir John, 133. 

of Savock, James, 618. 



of Tolquhon, Sir Alexander, 140, 177, 

179, 252, 422, 502, 528, 638, 742, 760. 

of Waterton, 537. 

Alexander, writer, 798. 

John, printer, Aberdeen, 501, 504. 

Marjory, 856, 871. 

[Robert,] Regent, Aberdeen, 260. 

Thomas, (brother of Tolquhon,) 179. 

Ford, t^. M^Gill. 

George, litster in Dalkeith, 438. 

Fordell, v, Henderson. 

Forfar, Earl of, 279, 699. 

Forglen, v, Ogilvy. 

Forman, Patrick, 330, 332, 333. 

Forrester, (Foster,) George Lord, 234, 432, 

487, 488. 
James Baillie, Lord, 137, 205, 223, 231, 

234, 488, 489, 555, 687. 
William Baillie, Lord, 233, 234, 432, 

487-9, 555, 687, 718, 862. 

Jean, Lady Letham, 233, 234, 390. 

Lillas, Lady Torwoodhead, (mother of 

William,) 233, 234. 



Forrester, Andrew, under Secretary, 252, 328, 

690. 

Andrew, bowyer, 86. 

John, collector, Inverness, 699. 

John, 441. 

Thomas, minister of Alva, 301. 

William, Writer to the Signet, 814. 

Minister of the Castle, 572. 

Forret, Lord, r. Balfour. 

Jean, 548. 

Fotheringham of Powrie, 223,502, 551, 741, 

743, 798, 811. 
Fonlis of Collington, Sir James, Lord of Session, 

37, 115, 124, 154, 161, 226, 342, 421, 426, 

473. Justice^lerk, 500, 557, 603, 604, 608, 

667,713,737,758,847. 
of Reidfurd, Sir James, Lord of Session, 

115, 415, 509, 551, 605, 606, 628, 733? 

737, 802. 

Sir John, 548, 858. 

(sister of Sir John,) 858. 



Fonutuine, Master of Revels, 326, 877. 
Fountainhall, v. Lauder. 
Fraser of Brea, James, 177, 343. 
of Durris, Dom Pedro, 168. 

of Kinmundy, Sheriff-depute of Aber- 
deenshire, 569. 

of Kinnaries, Alexander, 676, 878. 

[[Alexander,] minister, 636. 

Findlay, baillie, Inverness, 878. 

John, minister, 627. 

Frendraught, Lieutenant, (Lewis,) Viscount, 

746, 866, 867. 
William, Viscount, 746. 

Vicountess, (mother of William, ik)w 

Lady Bognie,) 746. 

Freuchic, v. Grant. 
Fullerton, Colonel, 224. 

■ George, merchant, Edinburgh, 295. 
Fyffe, Christian, 350. 

[Gilbert,] baillie in Edinburgh, 70*0. 

— . Gilbert, baillie in Leitb, 126. 

Nathaniel, Sheriff-depute, Perth, 443. 

Fyvie, Lord, Provost of Edinburgh, 74. 
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Gaob, Colonel, 330, 333, 495. 

Gairdner, Florence, 221. 

Gairns, Dr. WUliam, 754, 763. 

Galbraith, George, merchant, Edinburgh, 548. 

Gall, Bessie, 346. 

Galloway, Bishop of, 7. — v. Aitken. Gordon. 
Paterson. 

Gardner, Steven, Bishop of Winchester, 738. 

Garnock, Robert, 330, 332. 

Gartshore, Alexander, baillie, Edinbnrgh, 291, 
363. 

in Dumbartonshire, 837. 

Gaudy, witness, 518. 

Gay, Alexander, Depute-clerk, Edinburgh, 683, 
697. 

Ged, Cliarles, 372. 

Geddie, John, 372. 

one, 545. 

George, Prince of Denmark, v. Denmark. 

Gib, John, the sailor, 300. 

Gibson of Dury, 6, 330. 

of Pentland, Sir John, 124, 168. 

■ Alexander, Clerk of Session, 140, 323, 

535, and son, 756, 839, 844. 
— George, brother of Dury, 330. 

James, baker, 84. 

James, minister of Auldhamstocks, 482. 

John, Procurator-Fiscal, Edinburgh, 768, 

837. 

Walter, Provost of Glasgow, 843, 854. 

Gilmour of Craigmillar, Sir Alexander, 876. 

Anne, 815. 

Sir John, 855. 

Glasford, Lord, v. Abercrombie. 
Glasgow, Archbishop of, v, Burnet. Caimcrosse. 
Leighton. Paterson. Ross. 

Baillies of, 384. 

College of, 499. 

Commissaries of, 33, 50. 

Magistrates of, 379, 679, 696, 699. 

Glass, Provost of Perth, 423. 

Glen, James, stationer, 565, 699, 830. 

Glencairn, Earl of, 220, 723, 750, 778. 



Glencaim, William Earl of, 249, 778. 
Glendoick, Lord, v. Murray. 
Glendyning of Parton, 448. 
Glenurchy, v. Breadalbane. Caithness. Camp- 
bell. 
Glorat, V, Stirling. 
Godolphin, Sidney, (English,) 558. 
Gogar, William, in Borroustoaness, 284. 
Goodtrees, Lady, 746. 
Gordon, Duke of, v. Huntly. 

Duchess of, 586. 

of Auchintoul, Lewis, Lord of Session, 

868, 881. 

of Avachie, 362, 761. 

of Banchorie, James, 823. 

of Caimburrow, 87* 

of Craighlie, (Crachelay,) 253, 357. 

of Earleston, Alexander, 253, 333, 446, 

447, 452, 453, 458, 463, 465, 471, 480, 
549, 553, 555y 559, 694, 817. 

of Earleston, William, 253. 

of Edinglassie, Sir George, 733. 

of Geight, Sir George, 676. 

of Gordonston, 316, 355, 406. 

of Haddo, Sir George, Lord of Session, 

297,315,323,327. President, 333. (Chan- 
cellor, 350, 354, 355, 362, 375, 380, 381, 
383 ; Earl of Aberdeen, 385, 386, 389, 395, 
405, 407, 411, 412, 416. 425-427, 433-435, 
438-441, 443, 446, 449, 461, 463, 468, 469, 
471, 477, 479, 481, 485, 486, 490, 497, 
498, 502, 509, 520, 537-540.) 541, 542, 
553, 558, 565, 581, 608-614, 628, 629, 
632, 678, 713, 732, 745, 836. 

of Lesmoir, 343. 

of Midstratb, 626. 

of Rothiemay, John, 676, 

of Seatoun, James, 218, 870. 

Alexander, baillie, Aberdeen, 497. 

George, bailliff to Irving of Drum, 426. 

James, 299. 

Sir John, Advocate, 672. 

John, Bishop of Galloway, 842. 

Nathaniel, 299. 
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Gordon, Thomas^ Clerk of CrimiDal Court, S75, 
446, 448, 498, 528, 532, 546, 565, 686, 
700, 710, 735-737, 836, 883. 

Waiiam, Advocate, 219, 753, 883. 

William, Professor, Olac^w, 766. 

Colonel, 827. 

Captain, of Edinburgh Castle, 794. 

Ensign, 542. 

Mrs., 269. 

jailor, 290. 

Gosford, Lord, v. Wedderbum. 

Gourlaj, under-clerk Privy Council, 757. 

William, 233, 234. 

Govan, an heiress, 16. 

Gowrie, Earl of, 187, 547. 

Graden, v. Ker. 

Lady, Wariston's daughter, 594. 

Graham of Claverhouse, John, 253. 373, 388, 
389, 394, 415, 433, 438, 471. Colonel, 
486, 490, 503, 523, 557, 580, 585, 602, 
623, 633, 634, 688, 709, 713, 741, 757, 
783. General-Major, 798, 803, 811, 860, 
870. 

of Breckoe, (Braco,) 849. 

of Duchray, 1 8. 

of Duntroon, 741, 743. 

of Gartock, 804. 

of Inchbrakie, 357. 

of Urchin, 849. 

Sir Richard, Viscount Preston, 541, 808. 

[Archibald,] Bishop of the Isles, 428, 

533, 646, 649. 

George, 23. 

Henry, 364. 

James, Advocate, 342, 685, 700, 707, 

752, 824. 

> James, baillie, Edinburgh, 291, 352, 829. 

Patrick, (son of Inchbrakie,) Captain of 

the Town-guard, Edinburgh, 357, 477, 542, 
562, 647, 663, 700, 711, 719, 867. 

Robert, Provost of Dumfries, 166, 221. 

(brother of Claverhouse,) 623. 

Granard, Viscount, 414, 432. 

Grange, v, Dick. Hamilton. 



Grant of Glenmoriston, 397. 

of Grant, (or Freuchie,) 180, 556, 619, 

636, 678. 
Alexander, (son of Ballindalloch,) 180. 



Gray, Lord, [Ford, Lord Grey,] 446, 637, 
640, 653. 

[Patrick,] Lord, 798, 812. 

of Balcdgamo, 278. 

of Creichie, John, 472, 477, 553, 622. 

ofShives, 629. 

Andrew, 825. 

Charles, Advocate, 542, 565, 672. 

James, laster, 191. 

Mary, 278, 280, 345. 

Robert, 358. 

Minister of Dalgety, 778. 

Greenhcad, Laird of, r. Ker. 
Greenlaw, William, teacher, 295. 
Greenock, v. Shaw. 
Gregory and Creichton, 379. 

Professor, David, 791, 798. 

Greir, homicide, 508. 

Andrew, 825, 838. 

tailor, 568. 

Greirson of Lag, Robert, 548» 

William, 825. 

Griffith, Lieutenant, 655, 711. 
Grotius, Hugo, 343. 
Gulan, Andrew, 446, 447* 
Gunpowder-Plot, 458, 566, 672, 758, 822. 
Gustavus Adolphus, 421. 
Guthrie of Guthrie, 102. 

James, minister of Stirling, 228. 

messenger, 782. 

Gypsies, 187. 

H 

Hackbt, 9. Halket. 

Hackston of Rathillet, David, 225, 269, 270, 

272, 585, 652. 
Hadden, v. Haldane. 
Haddington, Town of, 8, 395. 

Earl of, 314, 330, 360, 395, 409, 417, 849. 

Minister of, 809. 
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Haddo, ©. Gordon. 

Haddoway, Isabel, 142. 

Haggerston, alderman, Berwick, 863. 

Haisty, Mrs., 812, 835. 

Haigins, (Higgins,) Alexander, Advocate, 545. 

Haldane, (Hadden,) of Gleneagles, 643. 

Halgreen, v. Rait. 

Haliburton of Pitcur, 278, 280. 

Halifax, Marquis of, 495. 

Halket of Pitfirran, Sir Charles, 291. 

Dr., 630, 680. 

Hall of Haugbhead, Henry, 264. 

baillie of Glasgow, 379, 384. 

John, baillie, 71, 603, 759. 

Halton, 9. Maitland. 

Halyards, o. Skene. 

Hamilton, Bailiies of, 392. 

Hamilton, Duke of, 168, 220, 250, 272, 312, 
315, 318, 322, 323, 327, 351, 354, 355, 
3.58, 409, 443, 459, 465, 470, 485, 498, 
524, 556, 557, 577, 620, 624, 631, 661, 
677, 682, 685, 698, 704, 712, 714, 718, 
722, 724, 725, 728-731, 736, 737, 744, 745, 
749, 751, 756, 764, 767, 768, 777, 781, 
784, 786, 789, 795-797, 799, 813, 814, 818, 
834, 855. 857, 862, 869. 

Marquis of, 133. 

Lord John, (the Duke's second son,) 661, 

677, 682, 858. 

of Aikenhead, James, 448, 556 j 560. 

of BancreifF, 226, 747. 

of Bangour, 250. 

of Bams, Claud, 163. 

of Drumcaime, Thomas, Advocate, 32. 

of Gilkerscleugh, 709. 

of Grange, 231, 233. 

of Haggs, 448. 

of Halcraig, 577, 595. 

of Hill, Gavin, 287. 

of Inchgotterick, 174. 

of Kilbrachmont, Robert, 257, 259. 

of Kinkell, Alexander, 284, 863. 

of Monkland, Robert, 447, 450, 480, 

501, 635,641. 



Hamilton of Olivestob, Thomas, merchant, 

Edinburgh, 450, 548, 623, 624, 665. 
of Orbiston, Sheriff of Dumbartonshire, 

163, 444, 550, 734, 737. 739, 740, 748, 

837. 

of Overton, William, 595. 

of Parkhead, James, 444. 

of Presmennan, Robert, Advocate, 427, 

545, 671, 698. 

of Preston, Sir William, 351, 353. 

of Raith, Thomas, 444. 

of Raploch, 287. 

of Reidhouse, 99, 866. 

of Sanquhar, Sir William, 73. 



— of Wishaw, William, 463, 603. 

— Alexander, merchant, Edinburgh, 250, 



281, 505, 623. 
— Alexander, macer, 775. 



Andrew, 378. 

Arthur, Advocate, 564. 

Christian, 231-233, 488. 

Claud, Sheriff of Edinburgh, 25. 

Daniel, 473. 

Gavin, under-clerk, 823. 

Sir James, 409. 

James, (afterwards Lord Pencaitland,) 

Town-clerk, Edinburgh, 454, 497, 582, 661, 

677, 697, 777. 
James, Esq., 372. 



James, brewer, Edinburgh, 367, 435. 

James, writer, 768. 

James, (son of Presmennan,) 545. 

John, (son of Inchgotterick,) 174. 

John, minister, of Leitb, 109. 

John, Archbishop of St Andrews, 225. 

John, Bishop of Dunkeld, 754, 763, 787, 

789, 827. 

Matthew, in Strathaven, 377. 

Robert, (brother of Preston,) 434, 622. 

Thomas, minister of Hamilton, 666^ 

667. 

Captain Thomas, merchant, 433. 

Captain, and father, 757. 

William, Advocate, 250. 
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Hamiltou, William, Conveiner, 140. 

Harcarse, (Harcous,) v. Hog. 

Harden, Lady, 449, 462, 495, 716.— c. Scot 

Hardy, one, 245. 

John, M.D., minister of Gordon, 560, 

819-821, 829,835. 
Harper, Sir John, Advocate, Sheriff-depute of 

Lanark, 5, 177, 409, 419, 435. 
Harvey, Marion, 281. 

William, weaver, 348. 

Hassinden, r. Scot. 

Haulkhead, v. Halket. 

Hay of Balhousie, Thomas, 254, 257, 259. 

of Bara, 281. 

of Drummelzier, William, 558, 758, 



786. 



of Haystoun, John, Clerk of Session, 



193. 

— of Liuplum, Sir James, 630, 637. 

— of Muirie, Sir John, 424, 502, 551. 

— of Park, John, 389, 556, 559, 600, 634, 
661. 

— of Pitfour, 223. 

— of Woodcockdale, John, Sheriff-depute of 
Linlithgow, 218, 219, 407, 443. 

— Lady Margaret, 414, 694. 

— David, son of Tweeddale, 479. 
Alexander, wright, 823. 

— Andrew, 9. 



Harry, Commissary-clerk, Edinhurgh, 1 65, 

270. 

James, writer, 752, 827. 

Sir John, Clerk-Register, 74. 

John, Commissary of Moray, 7. 

John, Constahle-depute, Edinhurgh, 84. 

John, agent, (1630,) 27. 

John, under-clerk, 823. 

John, 848. 

Patrick, Provost, Perth, 218, 269, 764. 

William, minister of Perth, Bishop of 

Murray, 834, 842. 
William, Commissary-clerk, Edinhurgh, 

598,619,716,728,773. 
one, 632. 



Hayning, v, Riddell. 

Headrick, (Hedderwick,) of Pitcullo, Andrew, 

266. 
Hempshcid, Advocate-depute, 414. 

Henderson of Fordell, Sir John, 130, 256, 258, 

259. 

James, writer, 226. 

William, precentor, 662. 

a common thief, 217. 

servant to James Cunningham, writer, 224. 

Hendry, George, minister, Corstorphine, 86*2. 
Hephume of Blackcastle, Sir Patrick, 334, 448, 

451. 
of Humhy, Adam, 139, 263, 306, Qot)^ 

745. 

of Keith, Sir Rohert, 197, 452, 846. 

of Randolfstoune, 653. 

of Waughton, John, 113, 151. 

John, (minister at Urr after the Revolu- 
tion,) 459. 
Hcriot, Alexander, 882. 

David, Advocate, 213. 

Heriot's Hospital, Edinhurgh, 294, 434, 548, 

549, 818. 
Herries, witness, 518. 
Herring of that Ilk, 393. 
Heyde, Wander, Dutchman, coiner, 454. 
Hcylin, Dr. [Peter,] 161. 
Hickes, Dr. [George,] 186. 
Highland Host, 187. 
Hill, Andrew, musician, 858. 

James, skipper, 479, 483. 

Janet, in Leith, 240. 

Hodge of West Gladsmuir, Rohert, 432. 

Jean, 221. 

Hog of Harcarse, Roger, Lord of Session, 342, 

387, 394, 435, 541, 584, 611, 706, 850, 

856. 

John, a soldier, 194, 705. 

Thomas, minister of Kilteam, 178, 460. 

William, writer in Chancery, 221. 

Holbome, (Howbome,) of Menstrie, 260, 744, 

792. 
Holmes, Major, 471, 516, 553. 
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Holmes, Dachall's officer, 574. 
Holyroodhoase, 189^ 645. 

Minister o^ v. Lamsdean. Scot. 

Home, Countess of, 837. 

Countess-Dowager of, 180, 848. 

Earl of, 137, 181, 192, 204, 301, 311, 

449, 475, 555, 564, 710, 760, 762, 767, 

804, 824, 837. 
Charles, (brother of the Earl,) 204, 306, 

311, 825. 

William, (brother of the Earl,) 475. 

of Ayton, Charles, 682, 760, 814. 

of Bassendean, George, 556y 600. 

of Bellita, 270, 272. 

of Eccles, 345. 

of Fishwick, 498. 

of Haliburton, 760, 767. 

of Kimmergham, 181, 192, 204. 

of Linthill, 760. 

of Ninewalls, 181. 

of Plendergucst, Colonel John, 180. 

of Polwart, Sir Patrick, 181, 215, 284, 

311, 556^ 558, 560, 570, 590, 600, 643, 

650, 654. His lady, 558. His son, 570. 

of Renton, Sir Alexander, 499, 705. 

of Sclaithouse, Alexander, 270, 272. 

- — of Wedderbum, 306, 564. 

Alexander, portioner of Home, 391. 

Archibald, in Dalry-mibs, 385, 

Archibald, Edinburgh, 844. 

James, 270, 272. 

Sir Patrick, Advocate, 188, 241, 356, 377, 

404, 405, 587, 592, 672, 679, 705, 767, 

862. 

William, minister, Jedburgh, 627. 

a witness, 432. 

Honyman, Andrew, Bishop of Orkney, 90, 

183. 
Hope of Carse, 827. 
of Hopeton, John, 176, 306, 325, 331, 

806. 
of Rankeillor, Archibald, Advocate, 301, 

603. 
Mary, Lady Earleston, 628. 



Hopeton, Lady, 407. 

Hopkirk, surgeon, 289. 

Hounam, a witness, 417. 

Househill, v. Dunlop. 

Houston of Houston, 163, 446, 740, (father 
and son.) 

David, minister, 819, 870. 

William, 788. 

Humby, v. Hepburn. 

Hume, V. Home. 

Hunter, second minister, Stirling, 530. 

Alexander, 367. 

James, Advocate, 262, 787, 788. 

Provost of Ayr, 699, 706. 

Huntly, Marquis of, 87, 261, 313, 343, 384, 422, 
430, 441, 498, 569. Duke of Gordon, 577, 
620, 626, 640, 672, 676, 677, 710, 713, 
726, 730, 759, 762, 766, 787, 793, 803, 
814, 836, 840, 852, 859. 

Hutchison, James, minister of Dnndonald, 361. 

James, minister of Edinburgh, 842. 



Idinoton, 9. Ramsay. 

Indemnity, Indulgence, 231, 235, 607, 625. 

Inglis of Cramond, James, 811. 

John, Advocate, 131-133, 260, 597, 625, 

653, 796, 814. 
Ingram, Thomas, in Borlands, 514-523, 592. 
Innemytie, Lady, 755. 
Innes of Coxton, 718. 

of Innes, 464. 

Alexander, merchant, Aberdeen, 202. 

Robert, Lyon-CIerk, 737. 

Irvine, burgh of, 10. 
Irving of Bonshaw, 710. 

of Drum, Alexander, 426, 676. 

of Drum, 856, 871, 882. 

of Hiltoun, 870. 

Minister of Inverkeithing, 431, 437. 

Dr. [Christopher,] 186, 353. 

a minister, 771. 

Isaac, one, 630. 

Isles, Bishop of the, v. Graham. Wallace. 
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Jackson, William, 659. 
JaflVay, Andrew, chapman, 438. 
James the Fourth, King, 360. 

the Sixth, King, 14, 105, 157, 326. 

the Seventh, King, 629, 630, 665, 692, 

738. 

Prince of Wales, 869, 876, 878. 

Jamesone, one, 179. 
Jedburgh, Provost of, v, Ainslie. 

Clerk of, v. Rutherford. 

Jenkins, Sir Lionel, 131, 591. 

Jenriswood, v. Baillie. 

Johnston of Elchieshiells, and Lady, 359. 

of Earsbag, (Earshaw,) 780, 812. 

of Hilton, Joseph, 181, 475. 

of Lockerby, 359, 712. 

of Polton, John, Baillie, Edinburgh, 53, 

200, 278, 599, 678, 881. 

ofScbiens, 624. 

of Wariston, Sir Archibald, 594, and son, 

778, 779. 
George, minister, indulged to Newbottle, 

236, 748. 

Hugh, assizer, 298. 

James, writer, 797. 

John, druggist, 664. 

[John,] Provost of Glasgow, 684, 737, 

740, 741, and brother, baillie, 685. 

Josias, merchant, Edinburgh, 217, 425. 

Patrick, 663. 

Robert, Town-major, Edinburgh, 153,179, 

186, 224. 

Sophia, 579. 

William, merchant, Edinbui;gh, 414. 

fiddler, 85. 

Joussie, John, chiruigian-apothecary, Edin- 
burgh, 186,757. 

Robert, 773. 

Judges, the English, 1. 

Juncto, (of Council,) 469, 472, 474, 477, 481, 

485, 524, 575. 
Justice-Clerk, v. Dalrymple. Foulis. Mait- 

land. Wallace. 



Justice-Generd, 9. Linlithgow. Perth. Queens- 
berry. Tarbet. 
Justice, of East Crighton, James, 263, 290. 

K 

Kab, (Kay,) John, (son of Adam, minister of 

Borg,) 224. 
Kay, Mr., minister, Leith, 338. 
Keill, Robert, 720. 
Keir, Sarah, 247. 
Keirie of Gogar, John, 682. 
Keith of Lentush, Robert, 856, 872. 

James, writer, 342;, 478, 814. 

Sir James, 474. 

fencing-master, 711, 712. 

Kelly, Earl of, 164, 187. 

— baillie, Dunbar, 447. 
Kelso, Town of, burned, 536. 
Kemnay, Lord, v. Nicolson. 
Kenmure, Viscount, 362. 
Kennedy, of Clowbum, Andrew, 595. 

of Cullane, Sir Archibald, 429, 431, 

662. 

of Grange, 727. 

— James, Conservator, 358, 540, 665, 741, 
793, 795. 

■ John, Apothecary, Edinbuigh, 263. 
(Sir) Thomas, Provost of Edinburgh, 665, 

666, 672, 716, 717, 719, 727, 759, 768, 

834. 

Provost of Stiriing, 453, 530, 755. 

a boy, 90, 92. 

one, 419. 

Kennoway, Thomas, in lif4^;nard, 570. 
Ker of COiatto, 276, 566. 

of Cherrytrees, 556. 

of Graden, Sheriff-depute of Teviotdale, 

524, 566. 

of Greenhead, Sir Andrew, 276, 566. 

of Moriston, 792. 

Andrew, Sheriff-clerk, Linlithgow, 218. 

James, and son, 837. 

John, 501. 

Mark, Lesmahago, 661. 
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Ker, Sir William, Director of Ghanceiy, 221, 

251, 260, B51, 416. 

William, (uncle of Roxbnrgh,} 524. 

Kerse, (Carse,) Lady, 827. v. Hope. 
Kid, John, preacher, 228, 239, 332. 
Kilmarnock, Earl of, 878. 
Kilmaurs, Lady, 249. 

Lord, 249. 

Kilpatrick, Colonel, 164. 
Kilsyth, Viscount, 504, 734. 
Kincaid of Wariston, 233. 

one, 201. 

Kincardine, Alexander Bruce, Earl of, 115, 125. 

Judge Admiral, 171, 309, 427, 464, 547, 

758. 
Kinfauns, Laird of, 278, 280, 281. 
King's Letters, 244, 265, 267, 455, 457, 469, 

471, 474, 478, 490, 510, 620, 665, 676, et 

passim. 

Tradesmen, 509. 

King, John, minister, 228, 239, 332. 

John, in Coldmgham, 564. 

Margaret, 486, 504, 507. 

Kinghome, Patrick Earl of, 129, 172, 197, 

218, 312, 592, 640, 678, 714, 867. 
Kinghome, Easter and Wester, Ferry, 483, 484. 
Kingston, Master of, 671. 
Kinloch of Oilmerton, Francis, 53-56, 65, 105, 

108, 113, 177, 455, 538. 

(little) Francis, factor, 847. 

Henry, 113. 

Manna, 83. 

Kinminity, Laird of, 51. 
Kinnaird, Lord, 748.' 

Sir George, 46, 189. 

V. Bruce. 

Kinnairies, v, Fraser. 

Kinneir, [^Andrew,]] minister, Edinburgh, 338. 

Kinuinmond of that Ilk, 257, 259, 814. 

Thomas, minister of Aucht^erran, 835. 

Kinnoull, Earl of, 16, 101. 

Kintore, Earl of, 528, 558. Treosureivdepute, 

581, 619, 634, 636, 677, 678, 688, 712, 

750, 810. 



Kirk, James, Treasurer of Heriot's Hospital, 472. 
Kirkaldy, Elizabeth, Lady of Kirkness, 100. 
Kirkcaldy, Burgh of, 784. 

Ferry of, 483, 494. 

Magistrates of, 397, 460. 

Kirkland, Lady, 437. 
Kirkness, v, Douglass. Kirkaldy. 
Kirk-Sessions, 537. 
Kirkton, v. Scrimgeour. 

James, minister of Merton, 136, 594, 819. 

Kirkwood, Margaret, 144, 145. 
Knox, in Strabrock, 202, 224. 

V. Arbuthnot. 

Kyle, Wright, Edinburgh, 545. 
Kymmerghame, v. Home. 



La Flbsghx, surgeon, 674. 

Lamb, minister, 563. 

Lament of Lament, 728. 

Langton, v. Cockbum. 

Lapness, v, Elphingston. 

La Prune, 279. 

Lapsley, George, 330, 332, 454. 

Largo, Lady, 359. 

Lauder of Bass, 160. 

of Fountainhall, John, senior, 868. 

— — of Fountainhall, Sir John, AdyocAte, 88, 
161, 174, 205-208, 222, 230, 342, 389, 
462, 535, 587, 630, 637, 641, 649, 707, 
712, 719, 720, 734, 739, 745, 762, 791, 
848, 868, 884. 

— George, author's half-brother, 868. 

John, baillie, Edinburgh, 59, 61. 

John, chirui^gian-apothecary, Edinburgh, 

757. 

Captain Lewis, 535. 

Robert, 753, 868, 873. 

V. Semple, Gabriel. 

Lauderdale, Countess of, 854. 

John Duke of. Secretary, 14, 59, 82, 86, 

87, 115, 131, 132, 136, 158, 167, 177, 179, 
183-185, 187, 189, 191, 193, 194, 218, 
225, 249, 273, 275, 291, 295, 817, 318, 
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328, 355, 356, 359, 373, 398, 412, 417, 
425, 429, 435, 515, 538, 558, 584, 620, 
675, 685, 771, 806, 857, 862, 873. 

Lauderdale, Duchess of, 131, ]77> 193, 282, 
304, 312, 331, 359, 429, 434, 435, 440, 
481, 538, 556, 584, 601, 605, 685, 693, 
705, 714, 724, 727, 768, 779, 781, 813, 
817, 836, 853, 857, 873. 

Laurie of Blackwood, William, Chamberlain to 
Marquis of Douglas, 380, 387, 409-414, 423, 
425, 430, 464, 480, 494, 521, 593. 

James, notary, Lanark, 409, 431, 464. 

Laurie's heirs, 780. 

Law of Brunton, James, 257, 259. 

Lawers, Laird of, v, Campbell. 

Lawson, James, 73. 

Layng, William, Writer to the Signet, 675. 

L^rmonth, (Lermont,) of Balcomie, Robert, 
882. 

James, merchant, 172, 194-197, 332, 

354, 705. 

Major Joseph, 357, 535. 

Robert, 71. 

Thomas, Advocate, 205, 262, 363, 707. 

Thomas, his son, 363. 

Lee, V. Lockhart. 

Leggat, William, Procurator- Fiscal, Edinburgh 
city, 768. 

Legge, Colonel, v. Dartmouth. 

Leighton, Robert, Bishop of Dnmblane, 165. 

Leith, Alexander, 299. 

Leiths of Harthill, 761. 

Lendall, Thomas, 832. 

Lenden, Tom, the Anabaptist, 559. 

Lennox, Duke of, 105, 169. 

Leper, John, officer, 377- 

Lermont, v. Leannonth. 

Leslie, Oeneral Alexander, o. Leven. 

of Boquhayne, Patrick, 676, 815, 872. 

■ Alexander, writer, 481, 696. 

George, Provost of Aberdeen, 666, 755, 

760. 

James, Advocate, Aberdeen, 760. 

Sheriff-clerk of BaniO; 614. 



Leslie, Colonel, 827. 

Letham, Lady, 233, 390. 

Leveu, Alexander Earl of, 167, 396, 421. 

Countess of, 140, 396, 421. 

David Earl of, 421. v. Melville. 

Leviston, v. Livingston. 

Liddell, Catherine, 200. 

Lidd^rdale, Robert, regent, Edinburgh, 754. 

Lin of Larg, 757. 

Linbank, v. Young. 

Lindsay, Lady Sophia, 343, 642, 655. 

ofDowhill, 256. 

of Evelock, and son, 364. 

of Wormeston, Patrick, Commissary of St. 

Andrews, 32. 

Alexander, 337. 

Charles, minister of Covington, 511. 

David, (Melfort's clerk,) 804. 

David, merchant, Edinbui^h, 393, 454. 

Linlithgow, Burgh of, 452, 453, 461, 469, 781. 

Magistrates of, 385. 

Linlithgow, Earl of, 125, 128, 154, 161, 205, 
225, 273, 407, 452, 461. Justice-Oeneral, 
542, 550, 603, 608, 661, 666, 667, 677, 
682, 687, 735, 748, 789. 

Little of Liberton, his Lady, 644. 

Littlejohn, Charles, minister of Largs, 871- 

rioter, 701 . 

tailor, 230. 

Livingston, Lady, 620. 

Lord, 452, 453, 469, 557, 620, 755, 791. 

Alexander, (second son of Linlithgow,) 

661, 677, 682. 

James, merchant, Edinburgh, 263. 

William, (brother of Kilsyth,) 504. 

Dr., 432, 753. 

Mr., 723. 

Locbiell, v, Cameron. 

Lochore, Lord, v, Malcolm. 

Lockhart of Bankhead, 448. 

of Camwath, Sir Qeoige, Advocate, 3, 5, 

6, 20, 37, 41, 48, 52-80, 112, 114, 116, 
138, 170, 184, 185, 220, 287, 301, 308, 
314, 315, 341, 342, 348, 389, 410, 411, 
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418, 429, 462, 478, 500, 512, 514, 517, 518, 
522, 586, 587, 597, 605, 676, 683. Lord 
Preadent, 688-690, 695, 706, 707, 714, 
718, 722, 724, 725, 727, 728, 731, 737, 
743, 747, 751, 762, 769, 770, 775, 778, 
789, 796, 799, 800, 805, 811, 821, 822, 
837, 840, 843, 850, 855, 862, 871, 881. 

Lockhart of Castlehill, Sir John, Lord of Ses- 
sion, 34, 35, 115, 393, 406, 435, 473, 492, 
611, 627, 633, 694, 706, 771, 775, 779, 
783, 784, 794, 869. 

of Cleghom, 386. 

of Kirkton, Walter, 568, 600. 

of Lee, 279, 31 4, his Lady, 322, 444, 481. 

Colonel, 356. 

— Samuel, (brother of Cleghom,) 386. 
1 William, 782, 800. 

Logan of Restalrig, 99. 

— David, keeper of the Parliament House, 
706,711. 

Logy, Lady, 432. 

London, Bishop of, 692. 

Longformacus, Lady, 448. 

Lome, Lord, 425, 456, 533, 629, 744. 

Lorraine, one, writer, 563. 

Lothian, Earl of, 419, 545, 640, 692, 750. 

Lourie, v. Laurie. 

Loudoun, James Earl of, 333, 490, 525, 553, 

567, 600, 627. 
Lousmeau da Pont, Francis, French Protestant 

minister, 649, 809. 
Lovat, Lord, 718. 
Lucas, Lord, 62. 
Lumsdean, Andrew, minister of Duddingston, 

339. 

Charles, 804. 

Mr., minister of Holyroodhouse, 525, 534. 

Lundores, Lord, 303, 330. 
Lnndy, v. Drummond. 

of Stratherly, 257, 259. 

— Andrew, 463. 

Provost of Perth, 423. 

and Trotter, 382. 

Luther, Martin, the Reforoier, 552. 



Lyall, Major, 286. 

Lyell, (Lylle,) senritor, 279, 280. 

Lylle, Mrs. Home, 270, 272. 

Lyon, minister, 789. 

— of Carse, Patrick, Lord of Session, 457, 

466, 482, 494, 500, 502, 628, 787, 845. 

Patrick, Advocate, 704. 

Sylvester, minister at Kirriemnir, 755. 

Lyon, Lord, King at Arms, 50-52, 82. «. 

Erskine, 227, 229, 425, 615, 643. 

M 

M^Bban, Donald, []Angus,^ minister of Inver- 
ness, 834, 855. 
MKHailaean, (M'Caullay,) of Cliftonhall, Advo- 
cate, 73, 76. 
M'Call,one,767. 
M^Calla, Malcolm, skipper, 650. 
M^Clair, baillie in Preston, 462. 
M'Clellan, v. M'LeUan. 
M<]/ubi, merchant, Edinburgh, 142. 
McDonald, Lord, 263. 
M'Donald, of Glengary, 108. 

of Slut, Sir James, 677. 

McDonalds, 108, 553. 
M'Dougal of French, 252, 333. 

of Oarthland, 194. 

.— of Makerston, 524. 
■ one, 501. 
M'Farlane, Laird of, 545. 

of Kirkton, 817. 

M'Gibbons, 136. 

M'Oie, M'Ghie, Hew, and seven sons, 348. 

of Larg, John, 639. 

MKJill of Cranston-Riddell, Sir James, Lord 

Oxenfuird, 85, 90, 236, 249, 279, 427, 450, 

727. 

of Ford, Robert Lord Ford, 142. 

— of Rankeillor, Sir James, 73, 76, 
.. ■ Sir James, and father, 292. 

Mrs., 249. 

M'QiUigen, v. M'Killigen. 

M'lntosh of M'lntosh, 169, 180, 553, 733. 

— .— of Inneray, 1 80. 
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M'Kay, (M'Kye,) Captain, 868, 878. 

M^Keinsie, o. M 'Kenzie. 

M^Kell, (Mackaile,) Matthew, surgeon, 674. 

' Matthew, Advocate 871, 882. 

M'Kenzie of Applecrooa, 583. 

of Dalvennan, Roderick, Adyocate, 565, 

662. 

— ^ of Rosehaagh, Sir George, Adyocate, 3, 
19-22, 53, 86, 114, 137, 138, 154. King's 
Advocate, 174, 180, 183, 186, 193-196, 
206, 214, 225, 239, 240, 252, 255, 275, 
280, 286, 287, 303, 308, 310, 314, 321, 
327, 331, 336, 354, 356, 363, 364, 366, 
397, 411, 414, 418, 419, 428, 447, 461, 
462, 469-471, 479, 506, 510-523, 526- 
530, 540, 542, 544, 548, 561, 568, 569, 
587-592, 602, 628, 643, 644, 646, 666, 
667, 671, 674, 679, 683, 691, 694, 696, 
723, (laid aside.) 746, 750, 763, 769, 794, 
828. (Restored,) 855, 873, 880, 881. 

— of Tarbet, Sir George, 109 : Justice- 
General, 226, 237-239, 252, 266, 315, 
318 : Clerk-Register, 334, 337, 346, 350, 
355, 356, 372, 373, 376, 384, 415, 421, 
466, 467, 482, 499, 500, 507, 522, 555, 
558, 586, 595, 598, 602, 604, 608, 613, 
615, 626, 631, 632, 634 : Viscount Tarbet, 
635, 641, 670, 677, 681, 683, 694, 712, 
722, 732, 736, 737, 745, 751, 766, 809, 873. 

Sir Alexander, Commissar of Orkney, 800. 

Colin, Clerk of Privy Council, 546, 757. 

John, Advocate, 598, 756. 

' John, 9. Adamson. 

Kenneth, son of Tarbet, 756. 

■ Murdoch, Bishop of Murray, 7* Bishop 
of Orkney, 165, 641, 868. * 

— his son. Commissary of Murray, 7. 
Roderick, (brother of Tarbet,) 1 09. Clerk, 

173, 631, 676, 756. 
— -*- Simeon, 754. 

hangman's man, 552. 

M'Keun, Archibald, servitor to Lord Maitland, 

835, 838. 
M^Killigen, John, minister of Alves, 178, 395. 



McLean, QHector,]] Bishop of Argile, 692. 
— » Commissar, the Bishop's son, 692. 
McLeans, 108, 166, 205, 350, 471. 
M'Lelhui of Barscob, Robert, 357, 508. 

Samuel, 621. 

a viritness, 417. 

M'Leod of Assint, 85. 
ofMacleod, 230. 

— iEneas, (Angus,) servitor to Tarbet, 626, 
777. 

M'Leods, 108, 635. 

M^Lurg, James, merchant, Edinburgh, 606. 

M'Morran, James, 758. 

M'Naughton, John, 15, 350, 460, 553. 

M'Neil of Bare, 230, 514. 

M'Phersou, Angus, (i£neas,) Advocate, 496, 
544. SheriflT-depute of Aberdeenshire, 569, 
767. 

M'Quhirrie, John, 444, 445. 

M'Reith, Samuel, 289. 

Maderty, Lord, 535, 748. 

Maisser, John, portioner, Inveresk, 362. 

Maisson, the bankrupt, 407* 

Maiiland of Halton, Charles, a Lord of Session, 
15. (Treasurer^epute, 40, 83, 107, 112, 
115, 117, 124-126, 129, 131, 139, 141, 
148, 184, 185, 204, 242, 249, 282, 283, 
293, 309, 311, 324, 327, 331, 334, 335, 
351, 355, 356, 368-373.) 378, 395, Earl 
of Lauderdale, 397, 412, 422, 425, 427, 
429, 438, 459, 471, 477, 481, 486, 490, 
503, 523, 555, 579, 584, 587, 601, 605, 
607-614, 623, 628, 632, 678, 685, 693, 
698, 706, 710, 713, 714, 724, 727-731, 
735, 740, 768, 779, 813, 817, 836, 862, 
873. 

Lady, 491, 503, 719. 

of Lethington, Sir Richard, 73, 498. 

of Over-Gogar, Richard, (eldest son of 

Lord Halton,) 204, of Dudhope, 234. (Lord 
Justice Clerk, 263, 375, Lord Maitland, 
405, 438, 470, 477, 481, 491.) 500, 503, 
584, 585, 611, 623, 677, 684, 705, 719, 
720, 731. Treasurer-depute, 791 , 794, 835. 
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Maitland of Pitricliie> Sir Richard, Lord of Ses- 
sion, 115. 

of Pitrichie, 279. 

of Ravelrig, Sir John, second son of Hal- 
ton, 249, 267, 360, 490, 503, 628, 735. 

Alexander, Counter Warden of the Mint, 

373, 404, 439, 482. 

Alexander and Charles, his sons, 482, 750. 

— — Richard, minister of Nigg, 133. 

Malcohn, King, 11. and III., 160. 

Malcolm of Balbedie, Sir John, 824, 839. 

— - of Lochore, Alexander, Sheriff-depute of 
Fife, Lord of Session, 397, 781, 808, 839, 
871, 879, 881. 

John, 272. 

Malloch, Robert, merchant, 172, 547, 814. 

Mar, Earl of, 49, 174, 440, 557, 611, 612, 
671, 680, 681, 714, 723, 734, 750. 

Marchbanks, v. Marjoribanks. 

Marischall, Earl, 24, 164, 312, 478, 642, 814. 

Marjoribanks, Edward, Town-Treasurer, £din« 
burgh, 760. 

John, baillie, Edinburgh, 760. 

Jean, 847. 

Martin, Alexander, Notary^ Duuse, 345, 449, 
460, 563. 

of Bullion, 876. 

George, schoolmaster, 501. 

— John, son of Robert, 643. 

Robert, Clerk of Justiciary, 186, 267, 

335, 348, 556y 590, 594, 600, 603, 643. 

— Mr., in St Andrews, 754. 

Captain, 98, 762. 

Mary, Queen, 326, 456, 620. 

■ ■' of Lorrain, 620. 
Masters, Edward, factor, 482, 873. 
Mattargett, old woman, 872. 
Maxwell of Boigton, 445. 

— of Gamsalloch, 810. 

of Kirkconnell, 750. 

of Kirkhouse, 713. 

of Newark, Sir George, 204, 448. 

of Pollock, Sir George, 1 43, 563, 577, 643. 

of Springkell, Sir Patrick, 519, 522, 527. 



Maxwell of Williamwood, 445. 

of Tinwell, 810. 

and Falconer, 772, 

baillie in Paisley, 430, 438, 625. 

one, 219. 

Mayne, Colonel, 628. 

Meikle, John^ founder, 732. 

Mein, Robert, of the post-office, 273, 620, 700. 

Meldrum, v, Urquhart 

I^William,^ Minister in Edinburgh, 838. 

Melfort, Earl of, v. Drummond of Lundie. 

Melross, John, 571. 

Melville, George Earl of, 140, 167, 177, 396, 
463, 490, 493, 520, 525, 567, 590, 600, 
603, 627, 648, 755. 

his second son, David, 140, 167, (after- 
wards Earl of Leven.) — v. Leven. 

of Cassingray, James, 258, 259. 

John, merchant, Edinbuigh, 606. 

Menzies of Culterallers, 504. 

of Pitfoddells, WilHam, 133, 202, 327, 

676. 

of Weem, 544. 

Colonel James, 204, 409, 544. 

John, Advocate, 435, 649. 

John, (brother of Culterallers,} 504. 

Patrick, Clerk Privy Council, 355, 546. 

one, 420, 423. 

Merry, tenant of Craigie, 364. 

Mersington, Lord, v, Swinton. 

Middleton, John, Earl of, Lord High Commis- 
sioner, 1. 

Charles, Earl of, 354. Secretary with 

Murray, 374, 382, 454, 530, 554. English 
Secretary, 558, 566, 620, 622, 678, 714, 
784, 793. 

Principal [[Alexander,]] Aberdeen, 260. 

Militia, 536, 544. 

Miller of Carsybank, 603. 

Adam, 515, 518. 

Christopher, in Borrowstooness, 284. 

Miller, barber, 825. 

Milne of Bamton, Sir Robert, 216, 283, 284, 
367-372, 548, 715, 759, 874. 
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Milne, Alexander, ProTost of Linlithgow, 125, 

295, 315, 385, 452, 453, 469, 548, 634, 

712, 717, 725, 735, 740, 750. 

George, minister of Ellon, 167. 

John, 462. 

haillie, Montrose, 464. 

[Robert,] King's Mason, 509. 

Mitchell, James, preacher, 90, 182-86, 309,521. 

Patrick, 533. 

— banished, 221. 

baxter, 363. 

one, 355. 

Mitchells, in Preston, 494. 

Mochrom, Laird of, 747. 

Modena, Duke of, 318. 

Moflet, flesher, 153, 154, 158. 

Moir of Hilton, William, Adyocate, 250, 279. 

Clerk of Session, 376. 
Monk, General George, 444. 
Moucreiif of Reidie, George, 258, 259. 
Monkland, v. Hamilton. 
Monmouth, James Duke of, 228, 276, 328, 

444, 463, 470, 524, 525, 572, 637, 640, 

647, 653, 656, 657, 659, 661, 665^ 686, 

688, 690, 691, 707, 737. 

Duchess of, 230, 687, 707, 718, 829. 

Monro, Alexander, Commissar, 135, 459, 531, 

556, 558, 559, 561, 590, 598, 643, 681. 

First minister of Stirling, 530, 669. 

— 7- Dr., Principal, Edinburgh, 681, 688, 716. 
Alexander, (clerk under Dalrymple,) and 

his brother James, 768. 

Sir George, 646. 

hangman, Edinburgh, 552. 

Montecuculi, General, 444. 

Monteith, Earl of, 18, 467, 476,492, 496, 504, 

523, 543, 568. 
Countess o^ 467, 476, 492, 496, 504, 

523, 543, 568. 

of Carriber, 130. 

of Randiford, 130. 

Roberty minister of Carrington, 562. 

Montgomery, Lord, 347, 859.-^ 

of Langshaw, (Lainshaw,) David, 600,648. 



Montgomery of Skelmorly, 347, 550, 563, 639, 
871. 

of Widands, Ezekiel, Sheriff-depute of 

Renfrew, 498, 508, 532, 571. 

Francis, 396, 421. 

QWilliam,] baillie, Edinburgh, 861. 

Montrose, Marchioness of, 849. 

James Marquis of, 85, 335. 

James second Marquis of, 2. 

— -^ James third Marquis of, 254, 341, 523, 

550. 
— * James fourth Marquis of, (minor,) 544, 849. 
Monymusk, v. Forbes. 
Moodie, Dayid, Montrose, 464. 

Elizabeth, 145. 

Thomas, v. Mudie. 

Moor of Otterbum, 110. 

Mr., 881. 

MorflEy, Morray, v, Murray. 

Mordington, Lord, 1 1 6. 

Morgan, Major-General, 86. 

Morison of Bognie, 474, 746. 

ofPitfour, 461. 

— of Prestongrange, Sir Alexander, 189, 
200, 351, 353, 419. 

■ younger, 147. 

a criminal, 217. 

Morley, George, Bishop of Winchester, 178. 

Morton, Earl of. Regent, 440, 575. 

Earl of, 100, 192, 677, 678. 

Captain Andrew, 505, 623. 

Mortonhall, 9. Trotter. 

Mossman, George, merchant, Edinburgh, 614. 

Moubray, embroiderer, 700. 

Moulin, Malcolm, schoolmaster, Inyerkeithing, 
431. 

Mountainhall, Lady, 858. 

Mowat of Bucqnholy, 349. 

Mudie, (Moody,) of Melsetter, 606. 

.i— Thomas, his mortification to Edinburgh, 
324, esSy 867. 

his heir, 385. 

Muir of Gladttanet, Daniel, 384. 

of Rowallan, [Sir WOlism,] 459, 531. 
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Muir of Rowallan^ younger, 459, 495. 
— - James^ 501. 

James^ senr&nt to Prestongrange^ 815. 

Patrick, (brother of Rowallan,) 564. 

Muirhead of Lauchop, 363, 448. 

of Linhoose, 259. 

— James, Rurgeon, 830. 

Mure, Hagh^ baillie of Garrick, 861. 

Murray, Earl of, 203, 220, 252, 261, 265. 

Secretary, 275, 276, 282, 286, 328, 374, 

431, 470, 485, 620, 663, 671, 716, Ck>m. 

missioner, 718, 726, 731, 733, 735, 736, 

739, 740. 
Countess of, 286. 

■ Bishop of, «. Hay. M'Kenzie. Ross. 
Lord Charles, 558. 

of Abercairny, 866. 

of Blackbarony, Sir A., 270, 306. 

— - of Broghton, Richard, 377, 417, 427, 431, 
509. 

■ of Dmmcaime, John, Lord of Session, 
334, 362, 396, 406, 407, 417, 502, 718, 
737, 784, 789, 796, 808, 845, 877. 

of Dunipace, or Spot, 407, 556, 838. 

■ of Glendoick, Sir Thomas, Lord of Ses- 
sion, 115. (Lord Register, 226, 260, 270, 
284, 325, 333.) 538, 813, 836. 

of Hadden, Charles, 416.* 

of LeTiston, 669. 

of Newton, and son Archibald, 191. 

of Philiphaugh, James, 277« 279, 304, 

331, 378, 55ey 561, 590, 593, 596-598, 

622, 644, 662, 866. 

of Pitkeirie, Gideon, 260. 

of Pitlochie, 258, 259. 

of Polmais, 83, 510. 

of Skirling, 691. 

■ of Spott, o. of Dunipace. 
of Tippermuir, 459. 

Charles, Edinburgh, 328. Dean of Guild, 

467,471,548,665,715. 

David, of the life-guard, 444, 445, 622. 

Lieutenant Geoige, 363, 669, 673. 

Captain Gideon, 260. 



Murray, Lieutenant-Colonel James, 866. 

John, tutor of Stormout, 271. 

John, Borrowstouness, 284. 

Sir Patrick, 303, 306, 735. 

Sir Robert, 586. 

(alias Creighton,) Sir Robert, 271, 417, 

431, 509. 

William, Advocate, 9, 271. 

. Captain, (brother of Abercairny,) 866. 

Major, 275. 

merchant, Leith, 150. 

N 

Nairnb of Little Frierton, Alexander, 257, 259. 

of Sanfuird, 258, 259. 

of Strathurd, Sir Robert, Lord of Session, 

193, 226, Lord Naime, 342, 375, 435, 457. 

Robert, servant to Lord Naime, 193. 

Naper, Lord, 540, 747, 758, 806. 

of Boquhaple, 217. 

of Wrightshouses, William, 251, 747. 

Alexander, 804. 

Mr., 431, 438. 

Nasmith of Posso, 306, 542. 

John, (Fountainhairs servant,) 719. 

Neilson, Cornelius, baillie in Leith, 126, 150, 

808. 
Nevoy of Reidie, Sir David, Lord of Session, 

115,457. 
Newark, Lord, 259, 724, 735. 
— 17. Maxwell. 
Newburgh, Earl of, 724. 
Newbyth, Lord, v. Baird. 
Newton, Lord, o. Falconer. 
— V. Falconer, Murray. 
Nicol, James, burgess of Peebles, 552. 

James, in Lanark, 474. 

Nicolson of Camock, 540, 747. 

— — of Kemnay, Sir George, Lord of Session, 

362, 380, 422, 479, 611, 637, 685, 707, 

756, 797, 813, 852. 

of Tillicoultry, Sir Thomas, 805. 

of Tillicoultry, Sir William, 747. 

Hew, 474. 
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NicolsoD, Jameft, 458. 

[James,] baillie, Edinburgh, 486, 760. 

Sir John, 200, 283, 855. 

Sir Thomas, his daughters, heirs of line, 

747, 805. — r. Buncrief. Greenock. Moch- 

rum. 
Niddrie, v. Wauchope. 
Nimmo, Andrew, merchant, 231. 
Nisbet of Craigintinny, Alexander, 139, 285, 

519,521, 522, 527, 746. 

of Dean, Sir Patrick, 139, 244, 682. 

of Dean, Sir William, 59. 

of Dean, Hary, younger, 859. 

— of Dirleton, Sir John, (King's Advocate, 

19, 25, 32, 40, 52, 92, 110, 115, 125, 130, 

139, 150, 155.) 180, 184, 186, 187, 241, 

516, 569, 716, 849, 882. 

of Hardhill, John, 676, 681. 

Lewis, 740. 

baiUie of Olasgow, 384. 

Nithsdale, Earl of, 279, 349, 687, 688, 713. 
Niven, musician, 858. 
Niving, John, skipper, 268^ 
Noble of Dinnottar, William, 309. 

of Ferme, 639. 

Thomas, merchant, 298. 

None, Robert, minister, Dunfermline, 291, 581 . 
North, Lord Guilford, Chancellor of England, 

541, 601, 874. 

Sir Francis, 874. 

Northesk, Earl of, (Ethie,) 9, 40, 309, 811. 
Norval, George, 38, 131. 
Notaries, Act relating to, 879. 
Nunlands, v. Brown. 



OcHiLTBBE, V. Cochrane. 

Ogilvy of Boyne, Sir Patrick, Lord of Session, 

334, 362, 391, 406, 429, 611, 694, 713, 

714, 737, 738, 750, 845. 

of Forglen, 638, 742, 760, 776. 

of Logic, 481. 

of Newgrange, Francis, 550. 

George, Albany Herald, 229. 



Ogilvy, James, (son of Finlater,) 452. 
Ogle, Luke, minister to Langton, 236. 
Oglethorp, Colonel Theophilus, 628, 694, 724.^ 
Ogstoun, Alexander, bookseller, Edinbuigh, 

852, 866. 
Oliphant, Lord, 676. 

of Condie, 614. 

ofGask, 101. 

Captain, 693. 

Harry, clerk, 465, 466, 496. 

John, minister of Stonehouse, 580, 625. 

Laurence, Clerk to the Notaries, 270. 

Patrick, 433. 

Orange, William Prince of, 842, 868, 884. 

Princess of, 843. 

Orbiston, v, Hamilton. 

Ordination, by whom, 580. 

Orkney, Bishop of, v, Bruce. Honyman. 

M'Kenzie. 
Ormiston, hangman, 552. 

». Cockbum. 

Orrock, [^Alexander,] minister, 863. 
Oswald, Andrew, 240. 

David, 240, 449, 541. 

James, 548, 759. 

Otter, V. Campbell. 
Otterburuc, Adam, 73. 
Oxenford, Lady, 89, 236. 

Lord, 90, 236, 249, 279, 427, 450, 727. 

Oxford University, 818, 880. 



Paisley, Town of, 867, 870. 
Panmure, Earl of, 420, 786, 789, 811, 879. 
Pantoun, William, Writer to the Signet, 861. 
Park, V. Hay. Whytehead. 

James, jailor, 290. 

John, minister, 560. 

Pariiament, (English,) 642. 

(1661-1688,) 1-3, 522, 553, 572, 629, 

636-649, 665. 
Paterson, of Bannockbum, Hew, 363, 663, 

736, 822. 
of Bothwell-Sheills, -444. 
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Paterson, John, Bishop of Galloway, lOT, 184, 
203. Of Edinburgh, 236, 248, 267, 268, 

, 300, 307, 308, 331, 333, 338, 361, 385, 
425, 438, 452, 458, 469, 482, 525, 534, 
537, 548, 559, 562, 566, 598, 619, 620, 
643, 656, 662, 665, 670, 671, 680, 696, 
708, 709, 715-718, 725, 726, 728, 732, 
733, 738, 754, 755, 761, 763, 776, 779. 
Archbishop of Glasgow, 786, 809, 816, 842, 
843, 850, 854, 861. 

■ Alexander, in Edinburgh, 571, 820. 

■ Ninian, minister of Libberton, 361, 438. 

Peter, chamberlain to Balmerino, 746. 

Robert, (the Bishop s brother,) 599, 663. 

Sir William, Clerk of Privy Council, 267, 

390, 443, 477, 498, 532, 546, 735, 737, 

757, 764, 860. 

Bargany's tenant, 810. 

Paton, Captain John, 535, 539. 

William, 790. 

Peacock, David, in Poland, 497. 

Peden, Alexander, minister, Glenluce, 630. 

Pearson, one, 704. 

Peirson, minister of Carsphaim, 581, 585, 622. 

Pen, William, the Quaker, 726, 869. 

Penman, Gideon, minister of Crichton, 197* 

one, a lass, 267. 

Perth, James Earl of, Justice-General, 354-356, 
359, 364, 373, 470, 485, 495, 511, 518- 
522, 526, 527, 534. Chancellor, 540-542, 
550, 565, 570, 582-584, 586, 597, 599, 
604, 615, 621, 622, 626, 630, 633, 639, 
654, 662-664, 670, 675, 685, 688-690, 692, 
694, 695, 698-702, 704, 706, 708-714,716, 
719, 721-724, 726, 727, 729, 732, 733, 
736, 740, 741, 745, 747, 748, 750-754, 

758, 760, 762, 764, 766, 772, 774, 775, 
777, 779-781, 786-791, 794, 796, 797, 800, 
805, 809, 813, 814, 816, 826, 828-831, 
833, 834, 836, 842, 843, 852, 856, 858, 
859, 861, 866, 867, 869, 873, 877-879, 
881. 

Perth, Provost of, v» Hay. Threipland. 
Peters, Father, 873. 



Philip, Adam, 302. 

John, minister, Queensferry, 408, 427. 

Physicians, College of, Edinburgh, 702. 
Pidgeon, Captain, 118, 124. 
Pillans, James, 391, 426. 
Pinkill, p. Boyd. 
Pitcairly, Lady, v. Aikman. 
Pitcaime of that Ilk, Alexander, 266. 

Alexander, minister of Dron, 359. 

Archibald, M.D., 630, 680. 

David, 823. 

Pitcairn, George, Commissary of Donkeld, 827. 

Robert, Commendator of Dunfermline, 14. 

Pitfoddells, v. Menzies. 

Pitfour, p. Hay. 

Pitlever, v. Dempster. 

Pitmedden, v. Seton. 

Pitreichie, Lord, v, Maitland. 

Pittarro, v. Carnegie. 

Pittilloch, Andrew, in Kinneuchar, 302. 

Robert, 856. 

Plenderleith of Blyth, David, 775. 

Polton, V, Johnston. 

Pollock, V. Maxwell. 

Polmais, r. Murray. 

Porteous, George, painter, 749, 772. 

William, Edinburgh, 486. 

Porterfield of Duchal, 563, 574, 639, 739, 

778. 

of Quarrelton, Alexander, 574. 

Poury, V. Fotheringham. 

Powis, Earl of, 745, 748, Marquis, 759. 

Lady, 876. 

Portsmouth, Duchess of, 470, 502, 521, 546, 

745. 
Possills, V. Wallange. 
Pratt, Mayor of Berwick, 863. 
President, Lord, of the Session, v. Haddo. 

Lockhart. Newton. Stair. 
Preston, Lord, 541, 808. 

of Preston, Sir Robert, 855. 

of Valleyfield, 876. 

John, Advocate, 163, 189, 200. 

Prestongrange, v. Moriaon. 
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Prestonhauch^ Minister of^ 150. 

Primrose, Sir Archibald, Clerk-Register, 82, 

186, 474. 

of Dalmenie, Archibald, 873. 

Sir William, 649. 

Prince, Magnus, baillie, Edinburgh, 367-372, 

435, 538, 666, 715, 753, 759, 804, 834. 

Provost, 876. 
Pringle of Bnckholme, father and son, 793. 

of Clifton, 669, 672. 

of Rig, Sheriff-depute, 563. 

of Rowiston, Sheriff-depute, 524. 

of Torwoodlee, Sir George, 556, 590, 600, 

643. 

of Torwoodlee, younger, 570. 

David, surgeon, 102, 231, 294, 623. 

Walter, Advocate, 342, 587- 

Printers, 815. 

Purdie, Marion, witch, 561. 

Purves, Sir William, King's Solicitor, 165, 282, 

332, (435, and son,) 478, 546, 634, 814. 



Quakers, 117> 559. 

Queen, (James the Seventh's,) 846, 850, 869. 

Queensberry, Earl of. Justice General, 266, 
278, 334, 342. Marquis, 348. (Treasurer, 
354, 359, 360, 876, 397, 409, 417, 433- 
437, 439, 458, 459, 461, 467, 470, 478, 
480, 494, 498, 520, 521, 524, 533, 538, 
539, 541-548, 548, 556-559. Duke of, 577, 
479, 580, 582, 586, 591, 615, 617, 619, 
620, 622, 623, 626. Commissioner, 634. 
689, 654, 657, 660, 670, 675-678, 684, 
685, 688, 692, 694, 698, 699, 701, 704, 
707-709, 711-713, 715, 730, 732, 740.) 
744, 745, 748, 756, 773, 776, 780, 783, 
802, 812, 818, 824, 830, 864, 872, 883. 



Rab, Master of, 169. 

George, Under-Clerk of Privy Council, 

328, 546, 757. 
John, minister, Symington, 196, 505, 559. 



Rainie, v, Renwick. 

Rait of Halgreen, 711, 719-721, 723, and 

his brother. Provost of Dundee, 764. 
Ramsay of Abbotshall, Sir Andrew, Provost of 

Edinburgh, 26. Lord of Session, 37, 53-81, 

107, 113, 124, 127, 155, 235, 800, 824, 

402, 413, 432, 433, 452, 473, 507, 508, 

567, 583, 586, 598, 665, 784, 848. 

of Balmain, 508. 

of Idington, George, 306, 448, 449, 523. 

— of Idington, younger, William, 181. 

of Waughton, Sir Andrew, 188, 238. 

of Whitehill, Sir John, 689, 690, 775, 

815, 881. 
Ramsay, Alexander, minister of Edinburgh, 350, 

709. 

George, 880-882. 

Helen, 343, 451. 

James, Bishop of Dumblane, 105, 108 ; of 

Ross, 549, 726, 734, 735, 802. 

Captain John, 880. 

John, minister of Markinch, 508. 

Thomas, minister of Mordington, 343. 

William, Town-Clerk of Edinburgh, 165. 

a boy, 90. 

Ranken, Captain, 1 38. 

Rankeillor, v. M'Gill. 

Rathillet, r. Hackston. 

Register, Lord Clerk, v, Mackenzie of Tarbet. 

Murray of Glendoick. Primrose. 
Reid, painter, 85. 

James, merchant, 828. 

John, printer, 453, 464. 

John, skipper, 650. 

mountebank, 773, and convert, 774. 

Reidfurd, Lord of Session, v, Foulis. 
Reidhouse, Lady, 866. — v. Hamilton. 
Reidie, Lord, v. Nevoy. 
RentonofBilly,Sheriff-deputeofMer8e,767,848. 

Bessie, 475, 761. 

V, Home. 

Renwick, Rainie, James, minister to the United 

Societies, 554, 639, 788, 818, 819, 823, 

850, 852, 870. 
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Rcston, James, near Berwick, 564t, 
Riddell of Hayning, 281, 304, 596. 
Walter, in Bill-Chamber, 242. 

Provost of Rutherglen, 22, 306, 336, 

444. 

Richardson, John, agent, 582, 635, 680, 683, 

689,697,711,715, 805. 

Robert, writer, 851. 

Rig, Catherine, Lady Cavers Douglas, 378. 

John, writer, 743. 

Thomas, 790. 

Walter, minister of Athelstaneford, 809. 

Rind, Captain, 23. 
Robertland, r. Cunningham. 

Lady, 220. 

Robertson of Strowan, 286, 438, 789. 

Charles, 19, 197, 587. 

[James,] 386. 

John, (Stansfield's servant,) 831 . 

Dr. John, minister, Edinburgh, 237, 754, 

788, 842. 
Thomas, brewer, 253, 328, and sons, 765, 

780, 799, 820. 

William, 860. 

Rocheid, Rogiieheid, Sir James, Town-Clerk, 

Edinburgh, 107, 148, 154, 165, 312, 376, 

433, 454, 472, 473, 497, 538, 549, 581, 

635, 665, 683, 697, 759, 766, 777, 802, 

818, 847. 

Thomas, 193. 

Rollo, Lord, 300. 
Roomc, one, 396. 
Roscoby, Laird of, 814. 
Rose, Daniel, jailor, 37* 

Hew, factor, 482. 

Ross, Lord, 148, 695, 723, 734, 750. 

[Rose, Alexander,] Dr., Bishop of Mur- 
ray, 834 : of Edinburgh, 842, 867. 

of Auchlossan, younger, Robert, 426, 430, 

477, 492, 504, 523, 544, 804. 

of Balnagowan, 502, 875. 

of Kindess, William, 865, 870, 874. 

of Tillisnaught, 626. 

Arthur, Archbishop of Glasgow, 347, 379, 



of St. Andrews, 560, 580, 596, 620, 626, 
633, 643, 679, 685, 708, 715, 725, 726, 
738, 740, 761, 766, 797, 799, 816, 842, 
854, 863, 866. 

Ross, Bishop of, v. Ramsay. Young. 

Rossyth, Lady, 618. 

Rothes, John Earl of. Lord Chancellor, 48, 49, 
59, 62, 69, 80, 90, 112, 115, 140, 154, 
167, 183-186, 201, 257, 263. Duke of, 
267, 277, 283, 309, 327, 330, 354, 396, 
412, 417, 420. 

Row, James, merchant, Edinburgh, 179, 614, 
642. 

William, minister of Ceres, 236. 

minister, 194. 

minister of Dalgetty, 778. 

Roxburgh, Earl of, 267. 

Earl of, minor, 524, 641, 873. 

and Teviotdale, Sheriff of, 249, 524. 

Rule, Reull, Dr. Gilbert, (Principal,) 263. 

Rumbold, Colonel Richard, 650-652, 657. 

Russell of Ames, John, 639. 

of Catcraig, John, 639. 

of Eastfield, 444. 

of Windyedge, 444. 

Alexander, sufferer, 330. 

Gavin, 659. 

Provost of Stirling, 453. 

Rutherford, Lord, 9, 10. 

one, 176. 

baillie to Prestongrange, 200, 201. 

Clerk of Jedburgh, 509. 

Captain John, 9, 10, 179. 

John, baillie, Preston, 241. 

Captain, 838. 

Samuel, minister of St. Andrews, 851. 

William, messenger, 179. 

Rutherglen, Burgh of, 22. 

Provost of, V, Riddell. 

Ruthven of Gairne, 358, 776. 

Edward, 223, 233, 390, 432, 680, 838; 

his sisters, 838. 

Sir Francis, 426. 

General, 497. 
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St. Andrews^ Archbishop of, v. Burnet Ross. 

Sharp. 
St. Andrews, Church of St. Rule, 549. 
St. Germains, Laird of, 189. 
Saline, Lord^ v. Bimie. 
Salton, V, Fletcher. 

Prazer, Lord, 50-52. 

Master of, 50-52, 269, 345. 

Lady, 889, 841. 

Sanders, Robert, printer in Glasgow, 311, 501. 

William, professor, St. Andrews, 863. 

Sandilands, Robert, merchant, 298. 

Town-Clerk, Aberdeen, 864. 

Sandy, witness, 432. 

Sangster, Robert, from Stirlingshire, 284. 

Sarre, mountebank, 877. 

Scotish Regiments in Dutch service, 657. 

Scot, Scott, of Alston, 566. 

of Ancrum, Sir John, 275. 

of Bavelaw, William, Advocate, 847. 

of Brotherton, 309. 

of Gallowshiells, Hugh, 556, 561, 590, 

597, 598, 644. 

of Harwood, 869. 

of Hassindean, Adam, 566. 

of Harden, Sir William, 449, 451, 462, 

485, 495, 531, 554, 627, 634, and Lady, 

773. 

of Harden, Sir William, younger, 596, 

621, 688. 

of Hedderwick, David, 550. 

of Horsliehill, 89. 

of Pitlochie, George, 177, 226, 462, 532, 

543, 550, 627, 642, 658, 664. 

of Rossie, Patrick, 491. 

of Scotstarvat, Sir John, 532. 

of Thirlstane, James, 545, 596. 

ofWalls, John, 279. 

Captain in life-guard, 791. 

David, apothecary, 230. 

Francis, keeper of the Minute Book, 569. 

Francis, brother of Tarras, 774. 

James, Sheriff-clerk, Edinburgh, 426. 



Scot, James, in Bristo, 565. 

Jean, Lady Snadoun, 464, 478. 

John, Quaker, 100. 

John, in Leith, 240. 

Sir Lawrence, 377. 

Robert, merchant, Edinburgh, 299. 

Robert, minister of Holyroodhouse, 525, 

534, 754. 

William, in Langhope, 596. 

a servant, 220, 224. 

Scougal, Patrick, Bishop of Aberdeen, 133, 167, 

250, 260. 
Secular, factor in Rowen, his heirs, 757. 
Scrimgeour of Kirkton, 15. 

David, 718. 

Seaforth, Earl of, 86, 108, 189, 441, 676, 759. 

Seaton, v. Seton. 

Secretary of State, v. Lauderdale. Middleton. 

Murray. 
Selkirk, tobacco-cutter, 559. 
Semple, Lord, 302, 566. 

Lady, 359. 

of Cathcart, 566j 567, 619. 

— — Anna, 202. 

John, 570, 573. 

Robert, 566, 567. 

Gabriel, minister of Kirkpatrick- Durham, 

334, 426. 
Seton, Lord, Provost of Edinburgh, 73, 161. 

Lord Fyvie, v. Fyvie. 

of [Abercorne,] Sir Walter, 81, 399, 473, 

705. 

of Bams, George, 285, 414, 432. 

of Bams, Sir John, 432. 

of Blair, 219. 

of Carriston, 89, 1 96, and son, 454. 

of Gairlton, (Garmilton,) Sir John, 48, 

426, 434, 669, 680. 

— of Pitmedden, Sir Alexander, 84, Lord 
of Session, 219, 308, 323, 362, 387, 394, 
407, 422,-427, 464, 491, 492, 551, 578, 
602, 637, 706, 714, 723, 737, 750, 756, 
781, 808, 856. 

of Touch, 510. 
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Seton of Windygoule, Sir Robert, and sisters, 48. 

Alexander, minister of Linlithgow, 385. 

Sir George, 105. 

Robert, baillie in Tranent, 462. 

William, life-guard, 599, 793, 852, 869. 

a trooper, 586. 

Shaftesbury, Earl of, 247, 307, 519, 587. 
Sharp, James, Archbishop of St Andrews, 4, 32, 

90, 129, 178, 182-186, 195, 225, 243, 246, 

254, 309, 354, 420, 428, 446, 493, 500, 

698. 

of Houston, 392. 

of Scotscraig, Sir William, 693, 698, 764, 

771, 817, 839. 
of Stoniehill, Sir William, 109, 263, 353, 

399, 426, 440, 685, 693, 764, 779, 839. 
Shaw of Greenock, Sir John, 448, 474, 563, 

747. 

of Greenock, younger, 163. 

Antony, minister, Newmilns, 449, 478. 

John, macer, 314. 

Sheilds, Sheills, Alexander, 627, 658^ 755, 

762, 819. 
Sheill, George, minister, Prestonhaugh, 717. 
Shepherd, Thomas, vintner, London, 589, 643. 
Sheriff-Depute of Mems, 719. 

of the Merse, 543. 

Ships, the Patience and Palm-tree, 416, 605, 

625. 
Sibbald, Sir Robert, M.D., 258, 578, 618, 630, 

670, 671, 680, 694, 701, 725, 735. 

minister, Aberdeen, 674. 

Simson, v, Sympson. 
Sinclair, Lord, 302, 622, 738. 

of Kinnaird, Sir James, 257, 259. 

of Lochend, Sir John, 447. 

of Stevenson, Sir Robert, 270, 426, 434, 

448, 449. 

Catherine, 240. 

[George,] baillie, Edinburgh, 760. 

Henry, writer, 541, 815. » 

James, 336. 

John, minister of Ormiston, 240. 

Sir Robert, Advocate, 3, 4, 9, 208. 



Sinclair and Stevenson, tacksmen, Canonmilns, 

492. 
Sires, (Ceres,) v. Row. 
Skeen, (Skene,) of Halyards in Fife, 442, 452. 

of Halyards in Lothian, 295, 599. 

Thomas, Advocate, 335, 375. 

in Aberdeen, 742. 

Skirling, v. Murray. 

Sleigh, John, Provost of Haddington, 264, 776, 

849. 
Sloss, a messenger, 714. 
Smith, Sir John, Provost of Edinburgh, 70. 

Alexander, 444. 

James, 444, 445. 

merchant, Glasgow, 103. 

Mrs., 220, 224. 

one, 238. 

Smyth, James, (the Chancelor's servant,) 826. 

841. 

Snadon, v. Scot. 

Somerville, Lord, 149. 

of Drum, Hew, 149, 519, 522, 527, 691, 

and son, 811. 

of Drum, younger, 23, 363. 

of Urats, 287, 298, 366, 397. 

James, usher, 835. 

John, minister of Cramond, 435. 

Nicol, writer, 140, 184. 

Thomas, tailor, Edinburgh, 447. 

William, 5. 

William, 475, 514, 761. 

Southesk, Earl of, 282, 355, 490, 731, 780. 
Soutton, Samuel, ship-owner, 133, 829. 
Spence, [David,] baillie, Edinburgh, 598. 

David, clerk of Rutherglen, 336. 

Ludowick, 426. 

William, 459, 463, 545, 548, 552, 553, 

587, 598, 646, 654, 662. 
Spenceriield, Lady, 251. 
Spofforth, Samuel, Stansfield's servant, 831. 
Spotswood, Alexander, Advocate, 53. 
Spreul, John, apothecary in Glasgow, 226, 296- 

298. 
John, Clerk of Session, 408. 
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Stafford, Earl of, 405. 
Stair, Lady, 388, 426, 783. 

Viscount, V, Dalrymple. 

Stansfield, Sir James, 139, 278, 381, 382, 417, 

559, 830-834. 

Philip, his son, 381, 830-834. 

his servants, 830-834, 837. 

Stationers, 192. 

Steill, John, litster, Hamilton, 666'. 

Thomas, druggist, 812, 835. 

Haddington's tenant, 776, 849. 

Stevenson, v. Sinclair. 

Andrew, merchant, Edinhurgh, 136. 

Hew, Clerk, Privy Council, 185, 328, 546. 

Dr. [Archibald], senior, 231, 359, 578,651. 

Dr., junior, 560. 

in Strathbrock, 202. 

a soldier, 817. 

and Sinclair, Canonmills, 492. 

Stewart of Allanton, 595. 

of Ascog, John, Advocate, 178, 342, 428, 

460, 624, 847. 
of Blair, Sir Thomas, Lord of Session, 

(Balcaskie,) 457, 464, 494, 502, 737, 808, 

868. 
— — of Coltness, Thomas, 600, 644, 746, 802, 

811, 875. 

of Coltness, younger, 654. 

of Coltness, Lady, 811. 

of Invemytie, 786. 



of Kettleston, Charles, 806. 

of Kirkfield, James, 70. 

ofKirkhill, 249, 811. 

of Rossyth, 431, 438, 814. 

of Walwood, 595. 

Duncan, a guard, 570. 

George, Advocate, 138. 

Henry, merchant, 548. 

Sir James, Sheriff of Bute, 420, 624, 716, 

847. 
James, (afterwards Sir James, Lord 

Advocate,) 177, 344, 409, 434, 558, 600, 

622, 625, 795, 818, 819, 842, 846, 847, 

873, 875. 



Stewart, Captain James, Arran, 740. 

James, sufferer, 330. 

— John, and sister, 144. 

Robert, (brother of Coltness,) 621. 

Robert, senior. Advocate, 672. 

Stirling, Burgh of, 49. 

Hospital of, 434. 

Sheriff of, 49. 

Stirling of Glorat, 430. 

of Keir, 306. 

Qeorge, apothecary, 702, 709, 832. 

Stit, Edward, 659. 

Stoddart, Thomas, 659. 

Stormont, Viscount, 6, 9. 

Story, Gilbert, maltman, Leith, 808. 

Strachan, of Glenkindie, 130. 

John, minister, 140, 422. 

John, Writer to the Signet, 704. 

William, 276. 

Baniie, 479. 

Captain, 557. 

Professor, Edinbufgh, 717, 725, 738, 773. 

Straiten, Arthur, 473. 

Captain, 876. 

Strang, teacher, 295. 

Stranger, one, 681. 

Strathallan, Viscount of, v. Drummond. 

Strathmore, v. Kinghom. 

Strathnaver, Lady, 221. 

Strathnaver men, 169. 

Strathurd, Lord, v. Naime. 

Sugar Company, Glasgow, 505. 

Suity, Sir George, 784. 

Mr., North Berwick, 306. 

Sunderland, Earl of, English Secretary, 799. 
Sutherland, Countess of, 542. 

Earl of, 24, 710. 

James, keeper of Physic-garden, 789. 

one, 854. 

Sweden, King of, 118. 

Ambassador of, 133. 

Sweet Singers, 300. v, Gib, John. 
S win ton of Mersington, Alexander, Advocate, 
775, 837. Lord of Session, 868. 
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SwintOD, David, baillie, Edinburgh, 279, 280. 
Sword, Andrew, weaver, 245. 
Syme, Patrick, clerk, Canongate, 680. 

William, his brother, 683. 

Symonton, Laird of, 709. 
Sympson, Alexander, maltman, Aberdeen, 
673. 

T 

Tailzibfbr, Patrick, merchant, Edinburgh, 
872, 545. 

Patrick, printer, 338, 453, 464. 

Tait, Alexander, in Leith, 407. 

John, 565, 

Tanachy, Laird of, 327. 

Tarbat, Viscount, v. Mackenzie. 

Tarras, Eari of, 556, 561, 589, 593, 596, 597, 
614, 644, 692, 730, 745, 774. 

Taylor, Dr., servitor to the Duchess of Ports- 
mouth, 502. 

Test Oath, 676, 689, 695, 713. 

Tekeli, Count, 433. 

Telfer, ». Tailziefer. 

Temple of Ravelrig, Andrew, 298. 

Martha, 680. 

William, 194, 195. 

Thoirs, Sir David, Advocate, 342, 365, 366, 
420, 679. 

Thomson of Arduthie, James, 202. 

Gabriel, 570, 573. 

James, 216. 

John, Town-officer, 217, 251, 265. 

Sir William, Town-clerk of Edinburgh, 

3, 57, 583. 

William, writer, 160. 

a rebel, 792. 

minister's daughter, 103. 

Thomdyke, 727. 

Thomlie, Stephen, 873. 

Threipland, Patrick, Provost of Pei^tli, 218, 269, 
423, 724, 818. 

Tilboume, Cornelius a, a mountebank, 531. 

Tillibardin, «. Athole. 

Tillicoultry, r. Nicolson. 



Todridge, Alexander, 217. 

widow, 409. 

Tolquhon, «. Forbes. 

Torphichen, Lord, 420, 691. 

Torwoodhead, Lady, 221, 233. — r. Forrester, 

Lilias. 
— V. Bailzie. 
Towie, 9, Barclay. 
Traill, James, 819. 

Robert, 166. 

Alexander, notary, 216. 

Traquair, Lady, 282, 565, 707. 

Eari of, 359, C20, 622, 676, 694, 748. 

Treasurer, Lord High, «. Queensberry. 
Treasurer-Depute, v. Kin tore. Lundy. Mait- 

land of Hal ton. 
Trotter of Mortonhall, 148, 281, 535. 

George, minister, Edinburgh, 665. 

John, merchant, 660. 

Dr. [Robert], 578. 

Lady Craigleith, 147. 

Tumults in Edinburgh, 700, 708, 713. 
Tumbull, George, 564. 

baillie, Montrose, 464. 

one, 621. 

Turner, Sir James, 388, 391, 426. 

cabinetmaker, 545, 602. 

Archibald, minister, Edinburgh, 263. 

Tweeddale, Earl of, 187, 264, 354, 355, 422, 

429,540,736,747,786,797. 
Tyler, Evan, printer, 393, 454. 
Tyre, Geills, 233. 
Tyrie, Captain, 223, 278. 

U 

Udnby of Auchterallan, 250. 

parson of Holy Island, 523. 

Arthur, jailor, 762, 782. 

Urquhart of Cromarty, 193, 423, 756. 

of Meldrum, Adam, 277, 279, 304, 331, 

378, 384, 449, 463, 481, 558, 581. 
his lady, 671. 

■ John, merchant, Aberdeen, 673. 
Thomas, minister, 1 93. 
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Vallbtfibld, 9. Preston. 
Van Solingem, v. Colmar. 
Veitch, Weitch, William, minister, 229« 588, 

614, 670. 
— — John, minister, Westruther, 449, 670. 

W 

Waddbll, Thomas, spurrier, 559. 

one, 631. 

Walker, one, homicide, 364. 

Wallace of Craigie, Sir Thomas, 3, 5, 6. Jns- 

tice-clerk, 85, 115, 128, 221, 235, 237-239, 

263, 277, 412. 

of Craigie, Sir William, 276, 515, 535. 

Sir Hew, (brother of Sir Thomas,) 374, 

459, 817. 
— — of Ingliston, Hew, Writer to the Signet, 

223, 376. Gash-keeper, 384, 420, 432, 

436, 459, 467, 487, 490, 555j 585, 604, 

623, 712, 750, 830. 
— — Hew, (chamberlain to Craigie,) 515, 516, 

518, 535, 660. 

Robert, Bishop of the Isles, 6. 

William, 768. 

baillie, Ayr, 453. 

officer's wife, 103. 

Wallange of Possills, 817. 
WaDenstein, Duke of Freidland, 827. 
Walls, (Wells,) v. Scot. 
Walston, Laird of, 444. 
Walwood, Allane, 85. 

Dr. James, 547, 559. 

Robert, merchant, Edinburgh, 655* 

Wans, John, jailor, 233, 274, 479, 486, 762, 

782. 

Patrick, 99, 183. 

Wardlaw of Pitreivie, Sir Henry, 291. 

Wariston, «. Johnston. Kincaid. 

Warner, Patrick, minister of Irvine, 359, 390. 

Wat, John, 570, 573. 

Waterton, Tutor of, 167. 

Watson of Ethemey, 742, 744. 



Watson, James, printer, 708, 751, 764, 816. 
— John, collector, 760. 

William, cordiner, Edinburgh, 586. 

Wauch, minister, Leith, 746. 

Wauchope of Edmonstone, John, Lord of i 

sion, 378, 380, 481, 490, 551, 611, 663, 

850, 852, 856, 868. 

of Niddrie, 759, 771, 772, 779, 856. 

Colonel, 867. 

Wans, <?. Wans. 

Webster, John, merchant, Aberdeen, 673. 
Weddell, John, in Monkland, 245. 
Wedderbum of Blackness, John, 465, 466. 
— — of Gosford, Sir Peter, Advocate, 3, Lord 

of Session, 115, 136, 226, 882. 
of Gosford, John, 306, 393, 604, 608, 

723, 729, 750, 879. 

of Kingennie, 882. 

George, stationer, 337. 

Weir of Kirkfield, James, 494, 533. 

of Newton, John, 465, 529, 559, 568, 

600, 709, 813. 

Marion, 220, 224. 

Thomas, Major, 1 44. 

Thomas, druggist, 812, 835. 

pewterer, 157. 

one, 290. 

Wells, Walls, v. Scot. 

Welwood, V. Walwood. 

Welsh, James, minister, 390. ' 

— — John, minister of Irongray, 336, 338, 453, 

525. 

minbter, 340. 

Wemyss, (Weimes,) Earl of, 44. 

Lady, 583. 

of Bogie, 276. 

' of Fingask, David, 576. 
— of Glenniston, David, 258, 259. 

of Foodie, (Fudie,) James, Rector, 863. 

West, Robert, 471, 793. 
Whitelaw, John, in New Monkland, 466. 
Whyte, Charles, merchant, 668. 
— — Edward, a clerk, 753. 
■ ' John, hangman, 296. 
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Whyte^ Major, Deputy-^loYeraor of the Castle, 
515, 700. 

— Pere, priest, 142. 

— - William, minister, Marycolter, 327« 
Whjtehead of Pailc, 33. 
Whiteford of Blairqnhan, 662. 

of Milton, Sir John, 504, 730, 797. 

Dr. Walter, Bishop of Galloway, 492. 

^-— Colonel, his son, 492, 694. 

Betty, (daughter of Sir John,) 504. 

Widdrington, Jesuit, 764v 823. 

Wigton, Earl of, 550. 

Wilkie, [Thomas,] minister, Edinburgh, 338r 

■ Harrie, Conservator, 35 8* 

commissary, Lanark, 386, 430. 

WiQiams, William, (Monmouth's servant,) 690. 
Williamson, Archibald, f&erchiuili, Bdinbuigh, 
392. 

— David, minister of St Cuthbert^s, $50. 

— James, minister of Kirkaldy, 199> 493.' 

John, Provost of Kirkaldy, 397. 

John, Sheriff-clerk, Perth, 227, 443» 

— Schoolmaster, Cupar, 199. 
Wilson of Spango, 883. 

■■ Alexander, merchant, Edinbur^, 499. 

John, writer, Lanark, 441. 

John, 543. 

John, (FountainhalPs servant,) 719. 

Margaret, 103. 

— Thomas, baillie in Leith, 496, 851. 
an heiress, 510. 

one, 517, 841. 

Winrahame, Major George, 744. 
Winton, Countess of, 162, 230. 

Earl of, 48, 105, 162, 176, 230, 253, 289, 

432, 586, 603, 608, 753, 815. 
Wischeart of Balgayes, John, 101. 

— George, Bishop of Edinburgh, 104, 483. 
John, Commissary, Ediobnrgli, 809. 

— Patrick, son of Bishop George, 104. 
Witches, 143-147, 189, 197-202, 205. 



Wood, ^Andrew,] Bishop of Caithness, 407. 
— Major James, 407. 

James, in Newmills, 245. 

John, minister of Auchterdenan, 8^5. 

— ^barber, 294. 

Woodbum, one, 381. 

Woodney, Arthoivjailor, 479, 486. 

Woorden, Colonel, 620, 665. 

Wright, Edward, Advocate, 541, 678, 714, 

745, 756. 
Writers to the Signet, 617, 822. 



Ybstbb, Lady^ 429, 863. 

Lord, 281, 429, 558, 758, 786, 817. 

York^ James Puke of. High Admiral of Scotland, 

169„ 247, 249^ 268, 275, 282, 283, 286, 

289, 290, 293, 299-304, 313, 327, 335, 
f836, 338, 342, 34^, 349, 354„ 356-358, 

373,: 395, 427, 447, 470, 495» 505, 520, 

556, 587> 591, 615. — v. Kifig James the 

Seventh. 
Y^mng of Kirkton, James, 258^ 259. 

of Leny, Sir John, 368-372,436, 548, 759. 

of Linbank, James,. chaAibe?l^ of Evanr 

dale, 469, 577, 578, 595. 
Alexander, Bishop of Edinburgh, 104, 

147, 150. Bishop of Boss, 483, 549, 786. 

Andrew, Writer to.the Signet, 150, 719. 

George, WiDchburgh, 176,21.9,240, 249. 

James, 719. 

Thomas, merchant, Edinburgh^ 376, 774. 

Young, Walter, jailor, Canpngate, 6Q9. 

William, in Evandale, 552. 

tinker, 771. 

Yule Vacance, 474, 722, 723. 



Zaib, Commissary-clerk, Glat^w, ,50. 

Zuille, one, 219. 

James, at Keith, 846. 



ERRATA. 



Page 34t, No. 374, insert reference to footnote. 

— 89 to 89, /or 1673, re<k/ 1674. 

— 172^ margin, ybr August, read September. 

— 191, 1. 9, read, James said, " A lieutenant, &c. in the King's guard." And 

line 14, boasted, *' I trow I have pricked him ;" but, &c. 

— 200, at 10th September, addEp. 23, No. 44. 

— 219, kst two lines to read^ viz., " That they, &c. to others." 

— 221,/or President Craigie, read President, Craigie. 

— 253, 1. 17y Item, &c., as a new paragraph. 

— 284, last line, Inconyenient* 

— 286, h 14,/(r pag. 144, read pag. 244. 

— 293, 1. 9, insert SUMMER SESSION, 1681. 

— 293, 1. 13,/or Hatton, read Halton. 

— 295, No. 605^ for Eodem prime Junij, read None Junij. 

— 306, 1. 32, delete comma after Bovata. 

— 333 1. penult, ddete comma before Clerk. 

— 361, 1. 13, delete Eodem. 

— 430, 1. 1, read supra. 

— 581,1. 24, for 27, rearf 17. 

— 660, L 19, insert a comma after Cesnock. 

— 641, margin,/or 457, read 547. 

— 683, \. 14, for Gray, read Gay. 

— 864, 1. I7y for giving to, read giving money to. 

— 869,/>rtnte</896. 
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